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'::(LETTER;HEAD OF'JiCA-THAILAND‘OFFIQE)

' INVITATION: FOR BIDS

DATED _ ,1995.
To:_ '
DEAR Slr,"

I have the pleasure to inform . you that the Japan Internatlonal '
_Cooperatron Agency, Thalland Offlce (herelnafter referred to as ”the JICA™)

invites yeu to partxclpate in the blds for The Model Infrastructure Works for

 the Darry Farmlng Development Pro;ect in the Central Region of the Klngdom of .

Thalland (hereinafter referred to as."the Pro;ect")” The PrOJect has two:

work sites in Pathum Thalland Provxnce and 1n Lopbur1 Provrnce.

You are klndly requested to join the pre blddlng meetlng which w111 be=
held on '

the JICA Thailand office.

- 1995 at u o’clock p.m. 1 a.m., at

Followlng ‘documents will be prov1ded to the bldders 1n ‘the pre blddrng

meeting
1. Instruction to Bidders
2, Form of Proposal :
3. Terms and Conditlons of the Contract
4. - Form of Pledge Agreement
5. Contract (draft)
6. Technical Specifications
7. Drawings
8. Bill of Quantities

Thankihg you,

Resrdent Representatrve of JICA
Thalland Office :
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IRSTRUCTION TO: BIDDERS .-

IB-01 . SCOPE OF WORK : : -

The Contractor shall carry out the: Model Infrastructure Works for the
_Dalry Farming Development Project. in the central Region of the Kingdom of
Thailand (hereinafter referred to as "the Works" consisting of const:uctlon
:of-wétérasupply;fééilitiés padddck ﬁandré'deposit‘shed'and approach.roads
iﬁ Pathum Thaﬁi Prdvince, and’ 1rr1gat10n facilities and roads in- the: Ch&l

: Badan Dalry Demonstratzon Centre located in Lopburi Province.

1B-02 PREPARATION OF BIDS

Lo Bid 3she11"be:“sea1éd' and: address  to: , Re31dent

. Representativé, Japan International:. Cooperatlon .Agency. ' Thailand' 0ffice
(hereinaftér feferred to 33'“the JICA™ 1674[1 ‘New Petchburi Road, Bangkok.
10310, Thalland, and: marked Sealed proposal -DFD: PROJECT. -

“:All-bidsﬁshall be directly submitted to ‘the JICA in an original and
three 33 copieé»onJorfbefd:e_thé ho#r.ahd:date sétjfof'ﬁhe opening of bids,

and shall conform to the following requirements;

.a} - One coﬁy of'proposal shaliibe.marked'ﬁoriginal”; ~The original
‘and copies ‘of bids. shall be submitted in its entirety with all

banks in the pfoposal properly filled in.
by Bids prices shali be written_in’words as well as in figures. In
.ﬁr,casezof.disp:epancy,betwegn'the words and figures, the price in

.. words :shall prevail,

;c);=g41he;,p§bpos§1 -musﬁg;bg: signed by the. Bidder with his usual

'signaﬁure and shall show his full business address.
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1B-03 BASIS ON WHICH BIDS’ARE'REQUESTED '

. The: forﬁ of the'Contract to beiawarded.ie on. fixéo“unit pricevbanstof.
payment to the Contractor, as - spec1£1cally set forth 1n these Contract _ﬁ
Documents., Bids are requested on.:the: above ba31s and:a proposal wh;ch 1s ont
any . other bas;s w;ll not:be. considered : ' '

. Bids prices shall. be: made in Thai Baht and the Contractor shall be pald'
in. Thai Baht 5*'f Sl i 3f3“3-~“f‘*ﬁﬂ?ﬂl"5”ﬁ':*?*'T“f” ;;%ﬁ. R

IB-04 BID SECURITY

The original, butCnot the copies of_eechfbid; ehall'be:eccompanied'by;
a proposel bond in an amount equivalent*to‘ten-flofz of the totai ‘bid price
in.the form. of ‘cash or:: certifled check,: as a*guarantee that the successful-
bidder. w111 ‘within ten (10) days from receipt of the notice of award, enter
into Contract with. the: .JICA," vand: complete falthful performance of ‘the’ wotk -
specified in these Contract documents. In case ‘the. successful bldder fails .
for any reason to:execiite:- such contract w1th1n the stipulated time._the bld.

securlty shall. be forfeited to the JICA af 11qu1dated damages

.The bid securities will ben returned :without 'interest.rafter.'thet

succes$ful bidder has signed: the Contract:

IB-05 WITHDRAWAL OF BIDS
Aabidderiwill“befailowedfto=eithdraw_hiS;bid:prior to the‘time set for
the opening of bids if he communicates his'porpose:in'writing“to-the_JICA,
Thailand Office, and his bid shall be returned to him unopened.  No bid can
be withdrawn for any reason whatsoever after ‘the openingwof‘bidSVHAS been

- made.



IB-06 BIDDER’'S RESPONSIBILITY

ITﬁé,bidders’shall be responsible for: having taken steps to carefully
examine’ allV'ofT the !C6ntract ‘Documents and also to have. fully informed
thémselves as .to all COnditiohs, ”locality -and- otherwise, affecting the
cgrrYiﬁg our of the Contract Wdrks; Failure to do so will be at the Bidder’s

risk.

 IB-07 DATA.TO BE SUBMITTED WITH PROPOSAL

‘All proposal shall contain the following documents::

a) A construction schedule showing the detailed proposal plan of
operation and. construction of each main iﬁem in the Bill of

: Quantlties from start to completlon of the Contract work._: he
-schedule shall be in a bar chart form wzth weeks shown as the

- least unip of - time andleach_ma}n.ltem on a separate;hor;zontal

o line.. - Th..'schedule .shall. ~also  show. expected :monthly

.. accomplishment and financial - requ1rements based con. the Bill of

;,Quantitles.‘:

b) A list of eqﬁipment proposed to be used for the performance of
the Contract Work. This list shall spec1fically enumerate. the

number, type and capac1ty.

IB-08 INTERPRETATION OF CONTRACT DOCUMENTS

If phé prospéctive Bidder is in doubt as to the trge.meaning of any part
of the Contract DOCQment, the Biddef may~submi;;td=;he JICA Thailand office,
a written requést'fbr intefpretation allowing éufficient time for a reply to
" reach hlm before subm1531on of hls bid. . Any 1nterpretation of the proposed

' documents will be ‘made only by a supplemental notice duly, issued,
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1B-09 OPENING'OF;BIDS_

~The" openlng of “Bids will be schedule at o ‘o.eIBden m..l a. m.

Thalland standard Time on !f*'-;f--.1995 at the JICA: Thalland offlce. -
Attendance for Bidders is desireble..nf‘ : : o

' IB-10 COMPARISON OF BIDS

In maklng 1ts selection, the’ JICA w111 not be bound to award a Centract
to the bidder subm;ttlng ‘the Bid with lowest’ 1nd1cated cost, but w111 that -
into consideration the:bid prlces, unbalanced b1d guaranteed completlon time

and other relevant con31derat10n.

IB-11 AWARD OF CONTRACT -~

'*Proﬁptly“after the'dpeningfnf“thefbidsithe“JICKTwiilﬂundertake a
- detailed study and appraisal of ‘the proposal submitted. The Contract will be
. ﬁﬁardedito:the'Bidder'whosetﬁrpposel'is considered téfbeFthe‘ﬁest“adventegeous

to the JICA. The JICA reserves the right to reject anj;éndaall'biﬂs.received.

IB-12 BID DOCUMENTS
Bid documents shali include the following;

a). Invitation for7Bidsri??i-fufJ“’ 8

b) Instruction to Bidders

‘¢) ~ ‘Proposal o _

d)} *‘Teams' and condltions of thé contract
e) iPledge Agreement ‘

‘£) " Contract -

g)  Technical Specifieetionét""”

h) Drawings

i)  Bill of Quantities
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- PROPOSAL : -

Toio

- The Resident Representative
Japan'InternaEional Cooperation Agency, Thailand Office

1674/1, New Petchburi Road, Bangkok 10310

R—Ol%~BILL~QF;QUANTITIES,AND BID PRICES

.;Thbrgndergigned_Bidgep having carefﬁliy examined in their entirety the
Contract Documents for The Model Infrastructure Works for the Dairy Férming
Development Project-iﬁ the Central Region of The Kingdom of Thailand, hereby
offers and.propbses to perform all of the construction and services, to
furnish all equipments, materials supplies, labor and other items described
in the Contréét_Documents; all for the wunit and lﬁmp'sum prices stated in

_words-and figures in the following quantities:

Bid Price: a Baht
' _ ' (in words)
(.. _Baht)

. (in figures)

- Bill of Quantities to bé attached herein.
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P-02 GUARANTEE OF COMPLETION: 7 -

" The unde'rsi‘gnec_l_ Bidder gu'arénte'es to effect the _ .ébmen'c:éméjnt:;‘

~ prosecution and 'c_o_mpieti'én of the Co'ﬁtra_C_t_-Works‘.:.',s_::_<: L

-P=03  BID SECURITY

The undersigned Bidder hereby certifies’that 41l statements hetein ard
made or behalf of : L I _ _

Dated this il ST e ::"_:é ML - Bz 1‘:—~.;rda'y.“of.. N 7

- Name

Title

Firm's .N'am_e

Firm's Address

Witness

-8 -



“'TERMS AND CONDITIONS OF THE CONTRACT

Section 1 ' General Information

1.1 ObJectlve _ A @'ﬁ,:

© According to the Record of Dlscussxon slgned techniéél eubperation
concernlng ‘the Dalry Farmlng Development Pro;ect in the Central Region of the
Kingdmm of Thailand (hereinafter referred to as "the Project") is being

carried oUt.

" The obJectlves of the Model Infrastructure Works are to prov1de the
demonstratlon farm fac111ties whlch are the essentials for the implementation

of the Project. '

1.2 Location of the 51de-”

The prOJect has two work 31tes as follows,

Pathum Thani Al Centre:_ao Tiwanon Road, Bang Ka Dee Sub-
- ' ‘district,Muang District,

Pathum Thani. 12000

" Dairy Demonstration Centre: at Chai Badan Land Settlement
: ' "Cooperatlve Unit, Tha- Luang
District, Lopbur1 Prov1nce

- 15230

1.3 . Mejor-Work to.be done in the. Model Infrastructure Works

Item Quantity Specification

Gik Pathumu.Thani Ai Centre >
1. Water Supply Fac1lit1es

' 1) Deep Well o "1 No. °~ 'Prilling dis: 200 mm
- : SO ad el e isT  Well  dias - 100 .mm
.. Depth: 300 m _
E _ .. Design yield: 31 l[mln
Pump for well ;!-_u.1=unit~ffSubmerglble pump
- . 32mm x 2.2 kw
2) Elevated Water Tank 1 set V5cumxH18 m
3y Water Supply Pipe’. ' ::56'm ‘¢ PVC: 20 -mm’

. 60m, . GSP 40 mm
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2. Paddock ”f?gQawiﬁ,y Qfﬂ; ﬁ;sNo;{ﬁ1§700 sq m (pavement 400 sq m) R
 _3.'Manore DepositVShed 1 Ne. Smx 10 m

1) Approach to Milking - 70 m Asphalt pavement of

" Cow Shed L S _ 4.0 m wide ' SR

2)- Approaohito_Semen ' 44 m - Laterite, 3. 5 ‘m wlde_zp
'"'Collecting”Building7 RO P TR s

~3) .Approach to. Manure.: _.n;48wmquoa~;LeteriEé;r5rq m-wxdea;f

Dep031t Shed ' : o i

- < Chai Badan Dalry Demonstratlon Centre >
1. Irrigation Fac111t1es : o RO Sl
R Deep Well . 1 No. . .Drilling dia:' 300 mm .

Depth: - - ao m
S i R S pegign Yield-‘ 250 llmln
Pump for well -~ 1 unit (Supplied by JICA) - FRER
o o S Submerglble pump;, 50 mm x 2 2 kw
2) Farm Pond " 1'No. . V=4,500 cu.m (area of

full water level = 50+
o omosq, = 2,500 sq. m)h :
 1ined''by fiexlble’PVC :
membrane 11ner (t*l 2
L . e : : o - mm)
"3) Water Di'stributisen Facilities: ~~'* ~1 T i e
Pump for Irrigation . 1 unit  (Supplied by JICA)
' S - . Volute pump, 80/65 mm x 22 kw

Pipe line (sprinkler - 210 m = . (Supplied by JICA) GSP 100 tmm
irrigation system) . 480 m ~  (Supplied by JICA) GSP 80 mm
2. 'R:o'a&'i ] e R e g
1) Approaches to major - 180 m ..  Asphalt pavement of
_ bu11d1ngs(6 nos. } C 4,0 m wide . .
2} Main road C 294 m ‘Asphalt pavement of
: TR © - 5.0 m wide
3) Junctions of lateral. 15 m . Asphalt pavement of
roads R1, RZ2 & L1 - - 4, 0 m w1de

1.4  Collaboration -

The JICA assists the DLD's and the CPD's activ1t1es through the project'*

type technlcal cooperatlon scheme according to" the Record of Discu551on

Prior to or durlng the course of the Works, the Contractor shall make ‘the good-

relatlon w1th1n "the related Organlzatlons*) for _the’- satisfactoryp

implementation of the, WOrks a8 to. secure. full collaboratlon. SESEE T

*) DLD ¢ Department of Livestock Development, Ministry of

Agtxculture and Cooperatives-”
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CPD " ;- ﬁCooperétives promotion Department © Ministry of

Agrlculture and Cooperatives

Sébtion~zp?13ﬁbmiSSion of Notices -
2,1 Work schedule

_ The Contrﬁctor shall éubmit the Work thedule_inﬂfoilowing.items_bgfore,
- the commeﬁcement'of the Works at the work site. If the Contractor intends to
: ehangéfthe‘ﬁbfkfSChedﬁlei-the-apptoval-frdm thé-Eugineér to be .appointed by
the JICA: (herelnafter called: "the Englneer ) shall be .obtained prior to the
modlflcatlon of: the. schedule.~ St

| Pathum Thani AI Center
1.  Mobilization & demoblllzatlon
2. Water supply facilities
" 1) Deep well . : IR _
. -2) Elevated wﬁter tank & water supply pipe
3, Paddock .
415%_;R03d8 _ L
.ASL-::_Manure.deposit shed-

: chai-BadanwDairy Demonstration Centre
1.  Mobilization & demobilization
2. : ‘Irrigation facilities
- 1) Deep Weli
2) Farm pond .
._3) Water distributlon fac111t1es.
y 3. -«;Roads
“Also, the Contractor shall submit the machineries scheme inecluding the

numbers. klnd uf machineries and uslng period.of them.
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2'.2..'. : NoticQVS'___ e ERE S G R T SRR ‘

. The JICA and the Contractor shall submlt the notlces to each other ss_'

neCessary, in accordance with Article 19 of the Contract w1thin reasonable
time except that spec1al articles are: prov1ded 1n Terms and Condltlons of the

:Contract.-

Section 3 ' Field Tést and.InspectionLT_}@ FEEUHITIE B SRTE PR
. The fleld tests in accordance with the Technical Speciflcatlon and the
-demands from the Engineer shall be the: responsiblllty for the Contractor The

charges for such Field test shall be 1nc1uded in the ‘total: amount of the-'

constructlon cost,'and the Contractor is not entltled to clalm any amount of

.'the field test charges

 Section 4 Modification of Plan

In case the JICA estimate the cost for. the modification in accordance

with Article 14 of the Contract and if there are two portlons, on for the

increase and the other for the decrease of the constructzon cost resultlng_

from such modlfxcatxon, the JICA shall have the right to offset them in the
payment and pay of claim the difference between the increase: and decrease of

the constructlon cost as the ‘case ‘may” be.

Section 5 - Release from the Works

After the final acceptance-of'the Works- by:the JICA, the Contractor

shall remove its own temporary facilities; warehouses; construction roads,

electric wiring, ‘surplus material debris and so'forthFwhichﬁwerefprosided_by_' i

the Contractor within tem (10) days.. -Upon epproval of ‘the Engineer=forlthe.
_removal of the abovementioned facilities etc. the Contractor will be released;
from its responsibility of the Works but remalns respon81ble under one (1)*

year guarantee of the Works as specified in Article 11 of the Contract.'
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Section 6 '_Geﬁeral-Obligationsuofxthefcbntractor
6.1 Temﬁerary‘qffiee'end:;ee%dence -
In case the Contractor intends to build the temporary office, residence

and se:ferth,'the Contractor shall submit the plan to the Engineer for

appro#al at least seven(7) days in advance of the commencement of the Works.

The Contractor 1s required to always keep the bulldlngs and fac;llties
in good condltlon and to make. proper drainage and sanitary system. .Should the
Cpg;reggor;bg;lduthem_qut51de_pf the731te;_the‘Cont:act0: shall arrange with
. the ewnerhoffthe_such-lend and at its. own e:w:'pen_se.._f_=

6.2 . Fuel storage .

In area of temporary office and residence, the fuel. tank capac1ty shall

not exceed 1,000 liters and shall be far away from the housing area.

Fuel etorege and tfaneportation shall be done with care and shall have
a good syeteni ef"fire prevention, if storege license is required, the
Contractor shall arrange for ohtainlng it. '
6.3 Other facilities

All necessary facilities for the Works and the Contractor’s convenience

shall be prov1ded and. maintalned in good condition by the Contractor.

Section 7  General Text

The Contractor shall implement the Works in accordance with the Contract
" Documents in broad ‘sense such as the Contract in narrow sense, Terms and
. Condltlons of the Contract, Technical Specificatlons. Should the evens occur
that the both parties can not reach agreement on the 1nterpretat10n of the
above-mentloned Contract Documents in broad sense, both parties shall
negotlate w1th sincerity and good_falth for settlement of any disagreement.

failing with decision of the JICA shall prevail.



To the Japan International Cooperation Ageﬁbj} Thailand ' Office & "
Date _ N ' SRR .

Peras L e T,

O We o ' S B _ :*','the Contractor hereby agree that all'

equxpment, materials and supplies brought ‘to the Job sites’ under the Contract'

_made’ wzth the securlty for ‘our: execution of" the Horks, and shall not be- -

" rémoved at: any txme w1thout przor approval “of the Japan ‘Intérnational

Cooperatlon Agency, Thailand Office_(called !the JICAT) ‘in writlng.

We further agree that should there be any loss or damage to pledged
equlpment materlals and supplies kept at the Job sites the JICA shall bear=.

- o responslbillty whatsoever for such 1os§ or damage.

- Name

“OFirmvs Name' 20 -

~Firm's Address
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‘CONTRACT
- . (DRAFT) = -

FOR
. THE MODEL INFRASTRUCTURE WORKS
- FOR

. THE DAIRY FARMING DEVELOPMENT
wRle oINS
i THE CENTRAL REGION OF THE KINGDOM OF THAILAND

JAPAN INTERNATIONAL COOPERATION AGENCY -
THAILAND OFFICE
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CONTRACT

_THE MODEL INFRASTRUCTURE WORKS
THE DAIRY FARMING DEVELOPMENT PROJECT
'THE CENTRAL REGION OF THE KINGDOM THAILAND

This Contract . is’ executed onthe s - s day”ef" L -at’ the Japan'
International Cooperat1on Agency, - Thailand Office - between the Japan'
Internat10na1 Cooperatlon Agency; Thailand Offlce, by ‘ : Re31dent

Representatlve as its authorlzed representatlve of the JICA Tha;land offlce.

,herelnafter referred to- as"the JICA® of. the one part, and

whose offlce is situated at

i ,Tel?}ﬁ?f'fe=ﬂﬂf-“:nw= .‘”'Represented by -
_ TR " Nationality '
Title oo i e hereinafter referred to as "the

Contractor”, of the other part.-.

Both parties mutually agree under the: terms of this Contract as

follows:-

Article 1 Purpose of Apreement and Contract Price

The JICA agrees tozempley the Contractor and the Contraeter‘agrees to
perform the Works for the Model Infrestrueture Works for the Dairy Farming
Development Project in the Central Regien_of The Kingdom of,Theiland for'the
total amount of ; SRS RRERE I T :'Q*»E?;:%;=:m‘ R - Baht

( ' Baht} hereinafterireferredvto'as *the_Contract Prieef.
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The following documénts shall form integral part of this Contract:-

:»;ﬁ-g*:Te;ﬁs'ind-Cpnditions.of-the-ccntract-
2. Pledge agreement -
3. Technical specifications
< B, - Drawings . EE

© .5 . Bill of Quantities . . .

Articlef.2~~Perf0rﬁance.Bondf-

aﬂAs;a=3eédrity~forﬁtheqfaithfuruperfofmancevof-the Works under this
antragtrﬂphe'Contractdr:has on.théuexécution'qf this, Contract deposited a

preformation bond with the JICA in cash or in lieu thereof a Bank Guarantee

issued by  The Bank of ' bearing the number
and dated.on . -0 .- ... . . . . in-the amount of .
Baﬁhtj_:f; T T R TR UE NN LTty ___ Bath) which represents five (5)

.pefcentuqf'the Coﬁtracp.Price, the name of the issuing bank and the form of

the1bénk,guarantée;ﬂre,to,bg_approved_by.the'JICA.'

-.~na-Thﬂ;JiCA Will;return,the Performance Bond in cash or the Bank Guarantee
'to' thej_Confra;for after final acceptance of - the Works by. the JICA as
stipulated in Article 15.of this Contract, providéd that the completed Works
- shall -not . show any  defect or - damage. caused: through the fault of the
Cpnﬁréctor,?;qr ~through: the . fault. of anyf new  Contractor in the case of

termination of Contract by the JICA under Article 4.

Shoqldgthe Contréctof be in . default, -the JICA shall have the right to
deﬁaﬁd:ﬁgyﬁeqt_f;dmigil;or,any,or_anywpart of “the ‘Performance Bond. In
: additioﬁ;Pthe Céntractox.shali-remain‘liable for the full loss sustained by .
the JICA. . | |
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Article 73

Qi?f'am‘ jent. :_‘-';-1";' bt T -ij.‘fiif:"i.,i.'l‘.ﬁ g

The JICA agrees ‘to: effect payments for: the Works to the Contractor in-

the fnllow1ng manner-—

'ﬁCOntractor

‘Advance Pexgent, to be effected upon the: brlngrng of part of"
..Zequlpment and materials requrred for the Works and having stored

.at the Job.sxte by the_contractor.-and_upon the verif;catlon of'--

those facts by the Engineer to . be eppointed by ‘the JICA[
(here1nafter referred to as! 'the Engineer ) The amount of

: Baht( R L -'f - Baht)

:-fwhlch corresponds to Thrrty (30) percent of the COntract Prlce,d

= shall be pa;d upon 51gn1ng of this Contract at the request of’ the.

. Interim Payment, to be*effected:according'to'the progrESs‘of the
“Works" satlsfactorily executed by the Contractor and accepted by
-the Engineer. The: amount of f-iﬂAi-f_wﬁot:fmi'wﬂif Baht_

{ - L'“.wﬁf L e G Baht) whrch corresponds to

‘ Forty (40} percent ‘of the Contract Prlce, shall be requested for
 the: payment: once durlng the course of constructlon at the: request-

.'of the Contractor.

Final payment, to be effected upon the satisfactory completion of

: the Works: by the- Contractor and accepted: by “the Engineer. " The

remainder of _. - . - “]*=- ERRY 'w'frf* ‘?.ﬁf - Baht

C ” . o : Baht) whlch corresponds to’

'Thlrty (30) percent of the Contract Price, ‘shall be’ paid after
-the Final Certlficate to be issued by the JICA for payment to the
_ Contractor. : L : L

Payment under (b) and (c) shall be effected wrthrn ten . (10) days

after the respectlve acceptance of the Works by the Englneer.' '

Taxes payable by the Contractor, if any, shall be deducted at
source by the JICA on each’ payment
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It is expressly understocd that payments by the JICA do not mean

acceptance respon51b111t1es under this Contract.

Article [ .Ccmgletion Time

_ ._":ﬁhe Qqqtrac;o:.gg;ees toﬂcommenceﬁthe‘Wofks at the site within ten (10)
_daye;frcmathe.dgtecof_signing:of.this Contract (commencement date} and the
' Contractcr‘agreee to. satisfactorily:complete the Works within" _
days (completlon tlme) from the .date hereof whlch will become due on .
: , 1996 (completion date)

CIf thecCoﬁtractor fails. to commence the Works by the above commencement
'date;for;shduldciﬁ;tﬁegccurse:of'thefconstrcction_may-event occur which may
Feeﬁbpebly_cause,ﬁpeuJiCA to believe that the Contractor will not be:able to
ecoﬁplefe'the ‘Works .on: theiccmpleticn date, or should'the Contractor fail to 
ccmplete the Works by the. completlon date, or. should. the Contractor fail . .to
meet any. - of ‘the ‘Contract: requirement,  the JICA shall ~have the  right: to

- termxnate-thls Contract;by glvlng.wrlttenwnccice to the Contractor.

_ '1»lH0ﬁefer..in'c&sebthat;thejContractorufails:to complete the Works.by the
complgtioﬁ;déte; or tciﬁeet enygof the CcntfaCt requirement,; if the Engineer
thinks;that;the;Cohﬁractor,has_phe ability fbf;ccmpletion_cf the Works within
:easonably;extendedLperiod; the;ContraCtor may be permitted: by the JICA to

continue the Works beyond the completion date but within the extended time.
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Art’icle;:‘ 5ii Pena]_.t_][‘ T

S O PR T RN I

In case thet the Contractor is in. default as’ ment1oned in Artlcle 4 the-

COntractor agrees to be respons;ble to the JICA as follow

s, 1 In case of the- termination by the default of commencement for the WOrks.'

' the Contractor shall pay a penalty of :.'3ﬂ I lzé'fﬁFuwh-mff' Baht
(4? %fr-'alr;_;uw:;:-i‘:n‘E- -~ Baht) per day countlng from the commencement“

date unt11 the new Contract s, completely executed w1th s new: Contractor for
this Works, the perlod of: which 1s 1nc1uded the tlme spent,for find1ng the new"

Contractor and executlng the . new Contract etc. ___v_%qu_:,nmq,.;

5.2°. In'case the JICA thinks that the Contractor will not be: able: to complete
the Works: withtn the completlon time and thereby: terminates this! Contract “thée
Contractor shall pay ‘a penalty of -ﬂ-urfu-fﬁiﬁ::.wigw ,xah”%.u:@- Baht.

(o RS R f“.nf:-@? Baht) per day counting the number of

days in the: same manner. as- prescribed: 1n 5 3 above. However. the JICA may
. reduce such number of days accordlng to the ratio between the completed Works.

and the total ‘Works as may be decided by the Engineer.fs‘nsf

S 3.3 In case. the Contrector fails ‘to complete the Works by the completlon _
date or to meet any Contract requirement the Contractor shall pay ‘a’ penalty”

ofg SRR SEA T AEE ‘Baht( 0 oo il Baht) per day countlng ‘from

the: dete follow1ng the completion ~date  until-: the " Horks satisfactorily
completed and accepted. by the Engineer. . . s R P RS

Article 6 Compensation
If the JICA sustains any losses as direct or 1nd1rect damages caused by

the Contractor’s fallure, the Contractor shall compensate the JICA for such

losses. ' The parties agree that time is essential for the completion of the.
Works. '



Atticle .7, The JICA's right for default

;?ﬁThe JICA;haSathe‘eole.and-ebsoluteeright to decide whether to terminate
- the Contract, tOrimpoeeroniy the penalty on the Contractor or. to oleim the
:oomoensation?for the demege'es etnted in Article’'5 or Article 6. The money -
due to the JICA exerc151ng 1ts rlght under this article shall be retained and
deducted from any money due: to- the Contractor ‘but. yet unpaid including from
the performance bond.-‘If the.. total amount of the loss -is larger than the
- money. above-mentioned, the Contractor agrees that the JICA has the. rlght to
retalnrthe-constructzon“equxpment,.materlals and supplies etc.- and -demand

'_'paymentaof:thétb&lénoenfrom~euch=equipment'etCu.or'proceeds-of sale. thereof:

- Article . 8 ' Contractor’s responsibility on.termination of_ this Contract

_:gj_.~~After the contract has been terminatedvinraccordance with.the foregoing
~Article: 4, -the -JICA .shall _have the right=-t0"employ .another - Contractor
(herelnafter referred toias’ 'the New: Contractor } to.-cdrry on the - ‘remaining.
" parts of the Works, and the payment for the Contractor that fail to complete
the work shall be made out of the necessary Contract prlce for the remaining
Works. Should the remalnlng amount after: payment. of the advance and interim
payment from the Contract price, be insufficient to effect payment to the New
Contractor,:.the: dlfference between gsuch remaining’ amount and ‘actual cost
'estlmated by the JICA for: the satisfactory. completion Works carried out by the
'.New Contractor, shall be deemed as direct-loss: sustained by the JICA, and the
.-Contractor shall pay such dlfferenoe to the. JICA.withln ten (10) days from the
date of request by the JICA, failing which interest at the rate of eighteen

'(18) -percent per annum shall be charged thereon.
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. Article 9 The”Engineer_' ) _.75*9151.;w;.:ﬁyrr‘_=ﬁ?:«ﬂéai

The Engineer, authorized to act: on. behalf of the JICA will be appointedl
by the JICA and. the: Engineer is entitled to. do all things that the JICA may_
do: soff The Engineer shall control and superVise the Works all ‘the’ times-
Contractor shall promptly furnish all necessary facilities for properﬁ
_:inspections of- the Works in’ accordance with:the. Engineer 8- direction At any'”

moment ‘the Engineer can: direct the- Gontractor to stop: the Works, if- necessary .

and -the: Contractor shall have - no claim .Oon- the ~JICA- for:. extenSion of thej--'

completion time due to such suspenSion of the Works under this Article._z,;

- The 1nspection will not be deemed as the acceptance of ‘the Works, and.
the Contractor $hall not: be relieved from : his responsibility to meet “the
-Contract requirements by the fact that the Engineer exer01ses their duties
Should it be : found that the Works have not been satisfactorily performed in
the faithful manner, ‘the Contractor shall correct any - part:.of the Wbrksi.

indicated by “the Engineer w1thin the period specified by the Engineer.:‘g~{

Article 105_Prohibition for the equipmenthremovalﬁuﬁxﬁ

Should the Contractor. fail to’ complete ‘the Works during ithe completion
time or:.the: Engineer ‘thinks . that ‘the’ Contractor will not be ‘able : to
satisfactorily ‘complete the Works, any equipment and materials brought to the
site for use on the Works 'shall not- be removed Without the prior approval of

the Engineer in writing.
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Article 11 . Rectification of the defective construction

For a further period of One (1).year .after.satisfactory completion and
' finai_acceptanoe of the ﬁorks by the JICA, whether completed by the Contractor
of by the New Contractor in case of termination of Contract under Article 4,
any damage to the Works whlch is caused by the Contractor's fault, either.
because of defectlve workmanship or the use of inferior materials or any other
causejgshall be made.good:as necessary by..the Contractor: to the satisfaction

of the JICA at.no extra cost...

In case. of the termlnatlon .of the: Contract the JICA may decide which.

L part of the Works should - come under the Contractor’s responszblllty, and

'r-keq_uesjt__sfthe . Cpntra,ctor_. to make-- good tof - the: ‘damaged -Works. " Should the

- Gontiaotor.faiifto.do 50 within;period.specified.after receipt of written

' request.. to'do'so-from:the'JICA~ the'JICA-shall‘heve-the”right to. employ
-another Contractor ‘to. carry. out such work and the Contractor agrees to-bear

: all expenses xncurred

Arpicle:;Z;.DiscrepanciesMamong‘the:Contract;Documents

EIf;;prior poior during'the.cou:Se of fhe-Wo:ks,,any discrepancies are
found'in tne drawings and/or the Technical Specifications etc. attached to
- this Contract, the Contractor snall follow the ruling given by the Engineer
at no additional cost fo the JICA.

A?ticle:ls‘ Construction Method .and Temporary Works . -

1~The5conetruotion;method including implementation schedule and plan of
the*tempofary-ﬂofke sooh.as insfellation-of temporary facilities, offices,
ware houses construotxon road electric w1r1ng etc, shall be submitted by the
-i Contractor and approved by the Engineer at least seven (7) days in advance of

the. commencement of the Works. |
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Should the cost of the above temporary works be. estimated in' the 311127

of Quant1t1es in thls Contract -the Contractor is not entltled to clalm any_

_amount of charges for . ‘the : temporary works. vl e s

Article 14" Modification of Plant

If the: Englneer flnds it necessary to: make modificatlon of construction

_design and/or materlals and so forth durlng the course - of construction; the-_'

JICA has the rlght to order the modlficatlon of the Works to the Contractor
‘and : such order shall be: made A writlng from the Engineer to ‘the" Contractor
- The’ JICA.agrees to adjust upwards or downwards the: necessary expense for '
such modlficatlon to the' Contractor, whlch w111 be estlmated by unlt price 1n s
the Bill:of Quantities of: this Contract in' case: of modlficatlon of quantltles-
of construction works.:: In the case of. addltlonal ‘works whlch are not "quoted
by unit price in the Bill of Quantltxes of. thls Contract, the. Englneer w111
make estimation thereof and the JICA ‘will pay to the Contractor for such
additional works accordlngly But if the Contractor does not agree to such'
estimation, the Contractor is’then’ EntltIEd to negotiate with® the JICA: . Also
‘the extension of the completlon time due to the modlflcation shall be glven
by the-JICA who shall have the sole’ right to dec1de ‘the number of: days of such'

extensnon.-._ BEEARR

Article 15 Acceptance of the Works

When the entire Works-have been_completedf?thefcontractor_Shall=subnita
the invoice in written form indlcating'the Works actually'completed to ‘the
Engineer. 'if there are compllance with drawings or Technical Spec1ficatxons,
the JICA shall accept 'the Works: as: -the final acceptance of satlsfactory
completion Works within ten’ (10) days after the. recezpt of - the wrltten form’
and it' shall be deemed that the’ flnal acceptance has been made on ‘stich date__
of the receipt of the written form o ;"“:f “"i-.fi“wafﬁﬁwnﬂ” }HF
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On the other hand, . should non-compliance . with drawings or "Technical
Specifications or defecfs_be found in the Works executed by the Gontractor,
~the Engineer will have the right .not to accept the Works and to order the
reCtificatieh of the Works' CIf the: ‘required period for.the recfification of
_ the- Works is. beyond the completion date, the Contractor shall not' be -relieved
erom 1ts responsxblllty to pay the penalty as. stlpulated under Clause 5.3, and
aﬁte!-the completlon”ef rectlf;cat1on of the Works, then the final acceptance
wili beJmadegin~the;sa@e-manner as described in the.fi:st:paragraph of this
‘Article: ' | |

During the course of construction, whether in the completion time or of
extended time spec1f1ed in the last paragraph of Article 4, the JICA has the
right to accept a_part,of.thelWorks-already completed in the written form
whieh;each}other'for;the maintenance: and usage of the accepted part of the
. Works, end ‘the Contracter.iS'not entitled . to request the extension of the
completlon time due“to any interruptlon caused. by: the use of such accepted=

Works by the JICA, or any delay in -repairing such accepted Works.

Article 16 Construction Engineer

.-The-Contraetorishall appoinﬁ-a construction engineer at'his OWNn expense
fqr}thexsupervisiondpfpthe Works'ﬁerform&nte‘:ﬁho shall be autherized_to act
onn behalf ofethe Contractor,. and the instructions given to him shall be deemed:
as giveﬁ to the Contractor. The construction engineer shall stay at the job
sitejali”theh;ime:and shell_not leave:-without obtaining:the prior approval of’
. the Enginéer}p'_lffthe_Cdntractor,replaces the construction engineer, the

_Contraetor shell'obtain the prior'approval from the Engineer in writing.
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Artic1e~l73tgeplacementAofﬁLaborﬁﬁgggineer andiEoreman““

Fegae Ty TR
PN LT

' . The. Engineer may request the COntractor to -remove any of thé -
Contractor 5 labors, foremen or engineers Af 1t appears to the Englneer ‘that
: such labor, foreman or englneer 1s 1ncompetent for his JOb of 1s ot SUltable%.
or-is: not capable of - handxng hls workmen or-. staff ‘and the Contractor shall
promptly: replace any such labor foreman or: englneer. No extra cost or- Clalm_'

for: exten51on of time will: be allowed because of: such rep.'l.sa.cemen.t:.-_.~E

© Article 18 . SubsContractor - i}eﬂw'_”x=im'fwwfr'aszfiﬁ.ﬁf_ﬁff,&ﬁj¢”_
The Contractor shall not " sub-contract of 3531gn any portion of the Works

under: this Contract wlthout obtaining the prior approval of the JICA: who has*'

"~ .. the sole rlght to decide wh;ch portlon of ther Works: may' be ‘sub- dontracted or

 assigned ‘to the sub-contractor.- -However, the Contractor shall be fully_

respon31b1e for ‘the Works done- by the’ sub contractor. i

Article 19 Notice

ALl notides-reQuired'by”this'Contract*ehall‘he’éffeétlee*only“ar the
time of receipt thereof,:and only:when: received’ by the" parties concerned ‘at

following' address.~--:-~

The JICA:-= o Japan International Cooperatlon Agency, Thailand Offlce
1674[1 New Petchburi Road Bangkok 10310, Thalland

The Contractor:

All Notices required by the terms of this Contract shall be made_ln
writing in English Lenguage, and delivered by registered mail . or. hend -

‘delivery.

- 102 -



Article 20 Dispute

_In the event - of any dispute arising from the interpretation and
performance of the_terﬁs‘of_;his Gontfact;_both ﬁarties agree to make the best.
attempt with sincerity'and'in good faith to negotiate and amicﬁbly settle such
dispute, failing which the parties agree to refer such dispute to arbitration
'under Thai Commercial Arbitration Rules,'and' Régulation. Bangkok, by 2
étbip;atérsg each of which is to be appointed by each party. If either pdrty
fails tb appoint its. arbitrator within sevén,-(l) ~days. ori«should the
arbitrﬁtors fail;ﬂwithin'fifteén (15) days after their appointment, to agree
;_upon.the.deéisibn of the dispute or not decision is reached on the appointment
“of an umpire, then the dispute shall be brought before the Courf of Thailand

for decision under the laws and procedures of the Kingdom of Thailand.

This Contract'is'executed in duplicate of'the same tenor, one of the
original copy to be kept by the JICA anthhe other original copy to be kept
~ by the Contractor. Both the JICA and the Contractor have set their signatures

and affixed the seals thereto in the presence of the witnesses.
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- Mr. o : Saiele :_. RN ; pd '. i R e : v

Resident Rep:gsentative;“.p-a Lo

_Japan;iﬁtérnatibﬁalfCocpéfation-Aggnny}Thailand‘offiée;-' «ih;@; S ahef

. Contractor .

. Witness.

Witness
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