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Thursday, 22nd April, 1993
SEMINAR ON CHINA’S DEMOCRACY AND HUMAN RIGHTS

Guest Speakers:
Professor Andrew Nathan
Mr. Mike Jendrzejezyk
MODERATOR: Ladics and gentlemen, thank you for waiting. Thank vou for
coming to the Intcrnational Seminar of the Institute for International Coopcration
of JICA. :
Today’s theme will be on China’s democracy and human rights, and cspecially,
the implications on development assistance activities.
It is a great pleasure to introduce two guest speékers we have today, Professor
Andrew Nathan of Columbia University and Mr. Mike Jendrzejezyk of Asis Waich.
And Profcssor_Na'th.an is Director of East Asian Institute of Columbia Uni-
versity, and he is a well known political scicntist and is known for his numerous
books and articles on cultural and political situations in China and some other
countries. And his recent books cover China’s democracy and China’s crisis which
follows the pro-democracy movement in China. And aside from the academic acti-
viﬁcs,_ Erdfeséor Nath_an has been a member of National Comr_niftee of U.5.-China
* Relations since 1987, and he is a incmbcr, Board of Advisors for Asian Consumer
Rjght and Democracy in China from 1991. And he is currently a Consultant of Asia
Watch. _ S '
And Mr. Mike Jendrzejczyk has been holding the position of Washington
Director of Asia "\?Vatvch.= This is an affiliation of Human Rights Watch, that is an
American non—goifcrnment organization which mainly monitors human rights situa-
tion _th_rou_ghoﬁt the world with a wide coverage of activitics. More information
about Asia Watch and Human Rights Watch will be found in the brochures and the
copics at your hand. o _ - _
And today, Profcssor Nathan and Mr. J endrzejczyk will talk about the political
situation in China, and especially Professor Nathan will talk about the conceptual
definition of democracy' of human 1‘ight’:§ issues. And then, Mr. Jendrzejezyk will

follow by infdrmiﬁg us the activities of Asia Watch especially on the gathering and



analyzing information concerning human rights and how they use those information
in terms of political advocacy and their political implications,' for the U.S foreign
policy. _

“Then I would like to ask Profcssor Nathan and M. Ienclrzcjczyk to make their
presentation.

NATHAN: Thank you.
I’s a great privilege to be hcm because T know that you arc mvolvcd in very

important work, and I am told that a number of you have served in China. How
many people have served in China, by the way, if I may? Anvbody else? Aha. So
that T am speaking to somc China experts. I_hav_e to watch my words. And all of
you arc engaged in extremely important work whereby Japan’s influence and exam-
ple will o cextended throughout the world. So, 1 think both Mike and I trcasure
this opportunity to meet with you, and 1 'hope we will be able to meet with you
again. | '

We have divided our pronram= up into three parts, a little bit different from
what the moderator said. We made some spontaneous ad]ustments of our own. I
will begin by tallung in mv role .as a political scientist in Chma a student of
Chinese affairs, I would like to share with you my own sense of how thmos are
going in China now. It’s a very macro picture of what kind of changes takmcr place.
And I hope that those three of you who have served in China will contribute your
views. The view that I am presenting, I think, is one that quite a few Amerjcan
observers of China share. But it is my own view. . _

Then, Mike will talk about the work of Asia Watch, and how that {its into the
American political process. And then, he and I both would like to say some things
about the methodology of cvaluating human rights, because when we arrived here
we learned from your Directors Hashimoto and Kasai that this Institution is trying
to shape standards to cvaluate human right's conditions in keeping with the ODA
guidelines. So, that's a great opportunity for us to put forward some very rough
ideas, and hope to hear your ideas so that we can get some sense of where you are
going, parlicipate in that discussion.

Our time, of course, is véry limited. So I' just return to my main topic, what’s
happening in China, and ti'y to give you an outline view, and maybe it will raise



some other questions.

In 1989 when the Tiananmen incident occurrcd, many observers of China and
many Chinesc people expected that Communist government, the Deng Xiaoping -
Li Peng Government to collapse. But it has been three years, and that Government
has not collapsed. So, we have to ask oursclves what is maintaining the govern-
ment. I_n fact, from some points of view, 1t looks very stable, cven more stable than
it was before.

It seems that two obvious factors play a role, and one factor that’s not so
obvious. Economic growth is very important in stabilizing the regime, and those
who served there recently will have seen that the economy is growing very fast, 12
percent a-year. There is a consumer craze; people are busy working double jobs,
and then using their income to buy more goods including Western and Japanese
brand name products;—Sony and Panasonic, and so forth, McDonald’s and all
these things.

The second factor that has stabilized the regime is the use of the police power
to exert control to carry out a police state to arrest and cxile those activists who
stand out in trying to change the regime.

There is a third factor which is more subtle, and I suppose only those of you
who served in China would have a feeling for this factor, but it has to do with the
mentality of the population.

In a certain way, the shootings in Tiananmen had a different effect in China
from the effect they would have in a couniry like Japan. The Government in Japan
is an elected government, and if this government, or in the United States, the
government got out and shot and killed a thousand people, which is the cstimate of
Amnesty International, in the capital city, that would show that the government’s
legitimacy was bankrupt. But the Chinese Government came to power through the
barrel of a gun, as Chairman Mao said, came to power by seizing power by force.
It was never elected. So, by shooting people, the Government, instead of ruining its
legitimacy, sort of restored legitiinacy in the sense that ordinary people understood
that the Government still has the will to hold on to power and still willing to use
force to hold on to power.

We also discovered through survey research that some colleagues and I have



been able to do in Mainland China that much of the population in China is not
Quitc concerncd with the government in Beijing. There is an old saying in Chinese
that Heaven is high, 'and-the Emperor is far away. Maybe even in traditional Japan
you had a similar statement. And in China, because China was a totalitarian. socie-
ty,.-and is still a post-totalitarian society, the Government is very intensively orga-
nized from the top down to the province down to the county or the city down to
the unit level, the so-called “dan-wei”. I don’t know what you say in Japanese,
“tan’i” ? or, “shokuba”.

So, to most Chincse people, when you ask them about the government, they
don’t think about Deng Xiaoping. They think about the Party Secretary in their
unit, who has control over many aspects of their lives. And we've found in our
survey rescarch that most Chinese people feel that when it comes to -issues that
concern them directly, they have a pretty good link with their unit leader, and they
can influence how the policy is applied to them. It's a kind of Chinese form of
democracy. They can’t influence the policy, but they can influence the impiementa-
tion of the policy and their daily life through their connection with the unit lcader.

And that means that the alienation that thcy feel, and distrust that they feel
toward the whole system, which they do fecel, is moderated by their sensc that, at
least as far as I am concerned, I can always find some way to work with my unit to
modify the impact of the policy. So, that is something that blunts the edge of
opposition to the governinent.

So, those I think are the three stabilizing forces that explain how the regime
survived after 1989. But there are also long-term factors which convince me and
many American China spccialists that the regime is in the midst of a transition any
way and that it won’t survive very long. o

The major factor is the legitimacy crisis that was revealed by the Tiananmen
evenis. Despite what I said about peoples being able to find a way through the unit
to .survive, the central government authorities, the communist party. authorities are
very very unpopular. And the prevalent feeling even among ordinary workers and
peasants is that this is an old fashioncd government; it’s out of date that in the
outside world democracy is the wave of the future; communism has collapsed in

the Soviet Union; Taiwan has democracy. Wealthy countries are countries that arc,



and modcern countries are those that are moving toward democracy, and that the
communists only began to deliver economic growth to us ‘when they took their
hands off of the local economy and allowed us to develop our own activity.

In Beijing, and after all;— of course Beijing is -only one place in China, but in
terms of the political future of China, it’s a critical place, because whatever happens
there may determine the survival of the central government. And that’s where the
Tiananmen shootings took place. In Beijing, many many people, including govern-
ment workers and party workers have hidden away photographs of the Junc 4th
shootings and the events, and documents and relics and bullets, because they think
that after Deng dies, they are going to bring these things out as evidence for the
reconsideration of that incident. So, the government is very unpopular.

Secondly, the social control of the police system that T mentioned, although it
has succeeded in arresting quite a number of people, is inefficient, not like in the
Mao period where, as soon as anybody put up a war poster or wrote a letter to
somebody else, they would be secretly arrested. I have met dissidents now who
were arrested by the police in local areas because the central government ordered
that they be arrested, and the police treated them very carefully. The police are
afraid that in a few more years, this person whom we arrested will be considered a
hero and will be considered to have made a mistake. So they treat these people
very carefully, some of them, and let them out as soon as they can. I met a young
man in New York, who had been arrested by' the policy in Hunan, and théy guickly
let him out and they allowed him to do anything he wanted to do. And he told me
a long story, which I don’t have time to tell you now.

So, people in China are not really;— or there are many pecoplc in China who
are willing to take’ risks to oppose the government because they realize that the
government’s repression is not that strong any more.
| ~ Another problem, and I think i’s particularly relevant to your work, is the
problems in the economy. And there are two key problems in the economy. One is
the inflation, the lack of control over investment. The central government lacks
macroeconomic instruments to control the rate of investment because of the decen-
tralization. And as you know, the inflation rate is over 10 percent in major cities,

and it’s very hard for the center to control it.



The other problem is the unemployment problem. Over 100 million; maybe, or
150 million rural residents who don’t have cnough work and who go to the cities,
are the sort of “rindong-renkou”, what you say “ryudo~jinko”,"who are travelling
around looking for work. And cven more impdl'tant than that are the workcrs in
the state enterprises. According to a friend of mine who is-a Chincse cconomist in
the Academy of Social Sciences, he said that one/third of the employees of state
enterprises are superfluous, and if the state enterprises arc to improve their econo-
mic_performancé, those people have to be transferred to some other work or let go
in some way. But .of course, there arcn’t cnough jobs outside the state sector for
them. So, this is an extremely sensitive political problem for the government to
control. _

Because of these issues, we think that the control by the govémment is super-
ficially stablc but fundamentally unstable; and that when Deng Xiaoping passcs
away, an opportunity will open up for these instabilities to not necessarily break out
in violence but to bring pressure to bear on the governing circles. We know that the
Chinese regime is very disunited. There is serious factionalism in the regime, that
has been clear for a long long time, but it was particularly clear in May of 1989
when Zhao Ziyang, the Party Sccretary, took a very different line from the line of
Li Peng, the Prime Minister, and from Deng Xiaoping.

And we expect that after Deng dies, this factional struggle will break out, and
the reformers and the hardliners will be struggling for power. And whether the
transition takes place in a peaceful way or in a more violent way will depend largely
on the nature of this power struggle and how fast the rcformers are able to consoli-
date their control.

I say how fast they can consolidate their control, because the reform faction is
by far the strongest, the stronger of the two factions in the leadexship. It has much
depth in the party and the bureaucracy. And i’s the only one of the two factions
which is popular among the people. So, I believe that the hardliners cannot hold
power for very long, if they hold power at all.

We hope that this transition will be more peaceful. That’s certainly very much
in-the interests of Japan that the transition in China, if it’s going to be a- transition,
should take place in a peaccful manner so that it doesn’t disturb the growth of the



economy or disturb social peace in China. We have had many people here tell us
that if there is.disorder in China, it would be very damaging to the interests of
Japan, and maybe create refugees and create other problems for Japan.

- And there is some rcason to be optimistic that the transition will be peaccful.
When I mention this relative strength of the reform faction in the leadership and
the fact that the reform faction-—that the unpopularity of the party is concentrated
on the hardliners, while the reformers have a fairly good image among the popula-
tion, so that if the reformers can come to power fairly smoothly, they would get
what we call a “honeymoon period” with the population, that is, there would be
new hope, just like when Mao died and Deng came to power, there was hope that
Deng would lead China in a better direction, which he did, and so, Deng enjoyed
about ten years where he had widespread support among the public and among the
burcaucracy. That could happen again.

And we believe that the reform faction is quite willing to make wide-ranging
political changes based on things that Zhao Ziyang said when he was in power,
based on things that people who have come to the United States who used to work
with Zhao have told us Zhao was thinking about, and based on what Hu Yaobang
was thinking about, even though Hu Yaobang is now dead, but many people who
worked with him are still around: It would seem that the reformers have wanted
to democratize the system, not in an American style of democracy, but to hold
more elections to open up the press, to allow more independence to the trade
union. These were some of the programs that Zhao favored in 1986—1987.

But because of the opposition of the hardliners, those programs were not
catrricd out. So, if reformers who think like Zhao, not nccessarily himself but
people who think that way, come to power, that’s probably the direction that they
will go. _

And { believe that both the democratic opposition, the so-called “dissidents”,
as well as the general population, would support a leadership that went in that
direction even though that leadership came from inside the Chinese communist
party and represented the reform faction.

So, what 1 am saying is: The opinion of the dissidents and the public is not

necessarily to overthrow the communist party with a violent revolution, but to



welcome the reform group inside the communiét party, whether they call them-
selves “Communists” or change their name, to carry out a top-down reform that’s
in the direction of democracy.

Now, we in the United States;— there is some misunderstanding, 1 think, in
,Tapan, about the position both of the American Government and of human rights
groups like Asia Watch. Toward China’s transition, some people here think that we
favor destabilizing the Chinese regime, and that because we are ten thousahd miles
away, we don’t care if China is chaotic, and the way that it would affect Japan
doesn’t bother us. .

Actuaily, that’s not the way that we think ébou_t it. Qur thinking is that, to
bring up the human rights issue with China now would help to promote a more
peaceful transition in China when the transition takes piac:e, that-to encourage the
government even now to begin to modify some of its human fight abuscs,; even now
to improve the way that the courts operate, even now to release pbﬁtic_al prisoners,
even now to allow trade union organization, that these kinds of what we call
“rapprochement”, you know, between the government and the people are opening,
wbuld help in the trapsition period for these peaceful or constructive forces that 1
have talked about to opérate. _ -

For example, some of those political prisoners who are in jail now, Ren Wand-
ing and others;—actually, they are the most peaceful evolution- oriented ‘people
among the dissidents, and are able to understand the program of the reform fac-
tion. So, they should not be in jail. They should be out of jail helping the regime to
make the transition. That’s what we think would be more constructive.

Now, I am going to stop there, and after Mike talks, I would come back again
to say something on a different topic.

JENDRZEJCZYK: Thank you. Again, it’s a great honor and privilége to be
here, and we very much look forward to the discussion following our presentation. -

First I want to saya brief background word about the work of Asia Watch. I
realize that non-governmental organizations in Japan play a somewhat different role
than they do in the United States. _ '

In the United states, it’s not uncommon for NGOs like ourselves to provide

information to policy-makers, to develop data bases that are used in policy develop-



ment, as well as to be involved in policy analysis and the development of actual
policy proposals and the promotion of those proposals in terms of advocacy work.

And NGOs in the field of human rights, I think, have played a very important
role not only in providing the kind of information that helps our government pursue
its own policies to enhance human rights, but also to educate the American people
and build a popular base of support for continued emphasis on human rights as an
element of U.S. foreign policy, which of course has roots that go far far back away
before World Wér II. _

In regard to how Asia Watch fits in to this picturc and how the work we do
enables our government fo implement its own human rights laws, I would like to
just quickly run through both a series of methodological steps as well as a present
brief synopsis of the relevant American laws that condition aid on human rights.

First of all, our work and our objectives are rooted in the international obliga-
tions of all governments to uphold basic human rights standards. These standards
are codificd in the Universal Declaration of Human Rights adopted unanimously in
1949, as well as in a wide variety of human rights conventions that many govern-
ments have ratified and to some extent implemented.

Our own government, [ am sorry to say, has not always been among the
leaders in ratifying these important human rights conventions. Just this past year, in
1992, for éxamp_le, the United States finally ratified the International Covenant for
Civil and Political Rights, one of the most important conventions, signed by Presi-
dent Carter in 1977 but only ratified last year. This has great rclevance in the
United Statcs, because it means that annually our government will have to submit a
report to the United Nations UN Committee on its compliance: with the human
rights standards laid out in this convention. And I should emphasize that Helsinki
Watch, the organization affiliated with Asia Watch, that covers the monitoring of
the Helsinki Accords, has done reports and investigations on human rights prob-
lems in the United States, which is an issue we also devote resources towards.

In terms of how we develop the information, to measurc how governments are
living up to these standards and obligations, we engage in a variety of activities
using research staff that are based both on our Headquarters in New York and
Washington, as well as in field offices we have around the world. The only such



office, unfortunately, we havc in Asia now is in Hong Kong, which opened two
years ago specifically to monitor human rights in China and Tibet. But we also have
offices in Moscow and Belgrade and in Latin and Central America, London and
elsewhere. ' _

- We gather information from a wide variety of sources, for example, other
nongovernmental organizations. And there are human rights related organizations
in virtually every part of the world, a few exceptions among them being North
Korca, China, and a number of other countries where they are simply unable to
operate. These nongovernmental organizations that monitor human rights trends in
their own countries are the single-most important source of information for us.

However, we recognize that there might be some inherent bias that nceds to be
accounted for that sometimes organizations working within their own country can-
not be as objective as they should be in evaluating information. So, we don’t rely
on those sources alone. We talk to jou'rnalisfs. We talk to government officials.
Even in China, we have had Police, Public Security Bureau and others, provide
information to us indirectly through various channels. Lawyers form a Very impor-
tant source of information in many countries', since ‘obviously they are involved in
the judicial system and in the criminal justice systcms.

Often, information—we not only obtain information through our own inves-
tigations, and I should say, every year we send missions all over the world to collect
information. Information is also delivered to us. For éxample, in the case of China,
in the casec of Inner Mongolia, a businessman who had travelled into Mongolia
handed a package to one of our Board Members, a laWyer, who was travelling in
Beijing, and only when the package was opened in New York did we discover that
they were very important documents describing the human rights situation in Inner
Mongolia that someconc had smuggled ocut via this businessman, totally arrivcd
unanticipated, providing us with new information that nobody outside of China
had. And since then, we have been able to develop other information.

So, I am trying to give you some examples that while our work tends to be
systematic and planned, often some of the most valuable information is. totally
spontaneous and unplanned. )

Then we analyze our information and present it to the governments concerned.



It is very important for us not only to develop the data and pﬁblish it, but also to
engage in dialoguc with the governments concerned. Sometimies that dialogue
occurs before a report is issued, sometimes it occurs after a report is issued. In a
recent report we issued on India discussing the problems in Kashmir. We provided
the report to the government in advance and requested their comments. And when
we issued our findings to the intcrnational media, we included the government’s
comments on our ﬁndi.ngs, which we thought was an imnportant contribution to the
public debate and dialogue, while we also eﬁgaged in discussions with Indian Gov-
ernment officials in Delhi as well as in Washington D.C.

However, a third and very important element in our work, once the informa-
tion is developed and put on a public record, is to use the international media and
the embarrassment factor to encourage and compel governments to respond, since
often their first reaction is to deny that ihese abuses are taking place 1o reiterate
their government’s endorsement and wholehearted support for these principles,
guidelines and conventions that they have ratified.

But confronted with solid information and evidence, and the embarrassment
factor of having to respond to questions in the international media, often this is the
only way to create an opcning whereby a government will indirectly or directly
acknowledge that human rights problems exist, and most importantly, take the kind
of steps that we and others might recommend to try to solve those problems.

And I want to siress this point, because our objectivé in providing this in-
formation to policy-makers and the media is to have an cffect. We always develop,
along with our information, recommendations for concrete changes in government
policies, practices and laws, to prevent the kinds of violations and abuscs that we
have documented. And of course, the dialogue with government officials usually
focusses, once we get passed the initial denial stage, usually focusses on the con-
crete question of how these recommendations might or might not be implemented.

Now, that’s just a very rough kind of schematic picture of how we operate. But
I want to _str‘e!;s_ this last point because, I think sometimes there is a misunderstand-
ing outside the United States that the United States is trying to somehow impose its
will or its values on other regions or other cultures. In fact, the work of organiza-

tions like our own is aimed at simply urging governments to uphold their own laws



to apply international standards they themselves have agreed to. And we try to do
this in what we hope would be the most effective means possible.. Often, that
includes a combination of private dialogue, quiet initiatives, and some level of
public diplomacy. And of course, the strategic mix of which combination of subtle
pressure and hard pressure is the key to unlocking these very serious problems and
hopefully bringing about their solution.

{ should add that our job in Washington D.C. entails an extensive and ongoing
dialogue with our State Depértment,’ which relies heavily on information ‘that we
provide. In cases like Clliné, Vietnam, other countries where our Government does
not have an Embassy that can collect information openly without risking and en-
dangering citizens in that country, they are even more reliant on NGOs like
ourselves to provide information. | _

Then, of course, our Government assimilates and assesses afong with informa-
tion obtained from other sources. They often provide information to us. I am often
called by the State Department and told we received information from our Counsel-
lor at our Embassy in China, for example. Could you help us follow-up -on this
information? Can you tell us anything more? Can you give us contacts that might
help ascertain the voracity of this information? So, this exchange goes on regularly.

At another level, of course, we are involved very much, especially in-a country
like China, in policy-making directly. We testify before congressional committecs
and present both our information and analysis and our recommendations for U.S.
policy. We provide our information to the World Bank, which, as you know, now
has as a principle of development the coﬁcept of good governance; encouraging'_thc'
rule of law and.transparency is an essential ingredient in sustainable development,
So there is increasing interest in the World Bank we find at many levels in sharing
and acquiring information about human rights problecms. Women in development,
of course, is a major priority in the World Bank, and I notice it is also an c¢lement
in the ODA programme in Japan. We have a women’s rigﬁts project, and we
investigate women’s rights issues, and provide this information -as well. |

The other arena that we are active in, aside from the United States Govérm
ment, is the United Nations and all the varicty of the United States forums. Up

until this year, we were unable to gain consultative status at the U.N., because a
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number of governments, especially in ﬂle Middle Fast, where we have been ex-
tremely critical, for example, Syria and Libya, have opposcd our gaining consulta-
tive status at the U.N. But ironically enough, governments that we heavily criticized
in the 1970’s, such as Argentina and the Soviet Union, are now among our most
ardent supporters at the U.N. saying this organization is responsible and helped to
expose terrible problems in our country at a time of great difficulty. And we think
they .shonl_d be allowed U.N. status. So, we are now being recommended for con-
sultative status, which will probably be granted this summer.

In the meantime, we are active in the various UN bodies. We tostify before
various committees in a non- consultative capacity. Our information is circulated in
Geneva at the time of the annual Human Rights Commission, and so forth.

I would like to now turn to the elements in the U.S. law that govern human
rights and aid. And I will try to go over them very briefly assuming that you know
some of the basic history. And then I will go into some aspects of how these laws
arc actually applied in a bit more detail.

It was in the 1970’s that human rights provisions wete codified and formalized
in the U.S. law, and in 1978, a provision of the U.S. Foreign Assistance Act, 502-B
is how it’s identified, became law. And the origins behind the debate around the
institution of this law was a concern at that point focussed in Latin America, on
countries like Chile that had terrible human rights problems, that the United States
in its econonic assistance did not contribute to the support of governments engaged
in repressive practices, and that the United States not be perceived by the people in
those countries as being indifferent to these repressive practices in its aid program-
me.

This 502-B provision, then, required the State Department, when presenting its
annual forcign aid request, to document the human rights and assess the human
rights situation in a given country. And a specific provision of this law forbids the
United States from giving aid to governments that are identified as (quote) “gross
human rights ifiolators’;, and the law has a very specific definition of what a gross
human rights violator is.

‘This law has t_riggeréd on an annual basis the productioﬁ of a report about one
thousand pages thick, and you have on the desk there the China Chapter of the



most recent etlition of this report. This report is prepared by our State Department
cvery year with information assembled by our Embassics and Consulates and from
NGOs like Asia Wafch and Amnesty International and other .sources. It is then
published and presented to the Congress in January or February, just.prior to the
budget aid process. And this information, then, is integrated into the process of
consideﬁng the féreign aid budget. . :

Now, I must say that there are many many problems with the implementation
of this law. There also have been problems historically with the way the informa-
tion is presented in the report. Tt has often not been complete. It has often not
been objective. It is sometimes skewéd, for example, away from criticizing a close
American ally like Israel that has serious human rights problems, and playing up or
over-cmphasizing or exaggerating human rights problems in other .countries like
Cuba, where the United States has very difficult relations.

" However, in general, the information and the analysis have become increasing-
ly well respected. Foreign governments and embassies pay very close attention
when this report is published. And we know that there are, in fact, direct and
indirect responses that are made by those governments to the information made in
this report. :

China complained most vociferously this past year within the State Depa.rt-
ment’s report on China. The conclusion was that China’s regime remains very
repressive and far short of international standards and norms. That's a direct quotc
from the State Department report, which then described in detail;— and I will say
a bit more in a minute, what specific caiegories are covered in this report, but
spelled out in detail what human rights developments have takén place in China
over the last year to support this conclusion.

There are two other provisions in our Human Rights Foreign Aid Law that arc
important. The other is Section 701 of the Financial Institutions Act. This requircs
the United States to take into consideration human rights when it votes for loans at
the World Bank, the Asian Devclopment Bank, the African Development Bank,
and other multilateral lending institutions. The United States is urged again to take
into account human rights, and if a country is designated as a {(quote)} “law’s viola-

tor”, it must vote against such loans.



Now, the problem we have, the most important problem we have, in this
provision and in 502-B is that our Government has been very hesitant in designat-
ing any counfry as being a gross human rights violator. So, the Congress, therefore,
because of the reluctance to name any country this way, has found other mechan- -
isms and other ways to use the information and the statutory requirements of this
law to condition forcign aid on certain human rights improvements to require certi-
.ﬁcatioﬁ, that is, to suspend aid for countries, say, like El Salvador, for a certain
period of time, and the aid can then only be restored if certaih conditions have
been met, that the President must certify to the Congress. In other words, Con-
gress, aside from the formal statutory provisions in these laws, has other informal
ways, found ways to respond to individual human rights problems by attaching
conditions on particular aid to particular countrics. And this has had an cnormous
impact. And I can give you many examples in countries in various regions of the
world.

China, of course, receives no bilateral assistance from the United States since
Tiananmen, but does receive extremely extensive loans through the World Bank
and the Asian Development Bank. As I understand, last year China received two
and a half (2.5) billion dollars from the World Bank, more than any other country
in-the world, and that’s both soft ODA loans and other such loans.

Our country has cast a few token abstentions and some no-votes. There is
another provision in our law that says that basic human needs loans that provide for
basic humanitarian assistance should be exempt from the provi'sion of the United
States having to voic against any multilatcral aid to a human rights violator.

So, our Government has, in a very nuanced and very contradictory way, in
some cases, voted for and against certain BHN and non—BHN locans to China,
sending, we believe, a very confuscd signal not only to China but also to the World
Bank. And we can discuss this more in the question and answer period later, if you
would like. '

I want to briefly just tick off the main categories that are covered in the annual
human rights country report, as it’s called. In fact, let me give you the exact title.
It’s called Country Reports on Human Rights Practices for, in this case, 1992. And

for each country, initially it was only countries that received U.S, assistance. Now it



is every country in the world. The following main six catcgories are assesscd:

One: Respect for human rights and the integrity of the person. And this
covers five areas;———pdliticai and extrajudicial killings, disappearances, torture, cruel
and inhuman treatment and punishment, arbitrary arrest and denial of fair public
trial.

The second category covers a rilnge of issues under the heading “Respect for
Civil Liberties”;—freedom of speech in the press, freedom of peaceful assembly
and association, freedom of religion, freedonm of movement, travel and immigra-
fion. |

The third category is respect for political rights, the right of citizens to change
their own governments. '

The fourth category: Government’s attitudes towards international and non-
governmental investigations of alleged human rights violations. This includes the
question of whether the UN or nongovernmental organizations are allowed access
to conduct human rights investigations.

There are two other categorics:. Discrimination based on race, sex, rf;ligion,
language or social status, and worker rights.

But anyway, you get the idea that these are all universal standards. They are
very well defined both in International Human Righis Law and can be assessed and
analyzed in the case of each country.

Now, the U.S. policy towards China is very much rooted in this kind of assess-
ment. I think there is a misunderstanding that the Chinese Government has to
some ¢xtent encouraged that the United States is trying to impose an overthrow of
the Chinese system, a change in the political contiol of the Communist Party, and
so forth and so on, when, in fact, the provisions of the U.S. policy dealing with
human rights are actually trying to encourage the Chinese Government simply to
respect these fundamental rights and freedoms, which are cbntained_'not only in
international law but in many cases in China’s own law and constitutions.

In the current debate around U.S. policy towards China, because the United
States does not give aid, much of the debate has focussed on our trade relationship.
China, as you know, enjoys an 18.2 billion dollar trade surplus with the United

States. And since its cconomic liberalization programme seems to be increasingly



dependent on trade and investment from countries like the United States, this
means that in the last few years since Tiananmen the annual decision about giving
MFN or most favored nation trading status to China has been the kind of lightning
rod for debate over China policy.

The unfortunate consequence of this debate is that there has been no consen-
sus on human rights policy. Democrats and Republicans have differed; thc White
House and the Congress have been divided. China, to some extent, I think, has
benefited from this division. But at the same timc, the annual debate in itself has
gencrated concessions from China. And Professor Nathan will describe these a bit
more later.

With the new Clinton Administration, we have the possibility of a consensus,
égain, between the Democrats and the Repubh'c.ans, the White House and the
Congress. And this, I think, poses real challenges and opportunities for the Chinese
Government as well as for Japan in its own ODA programmec to China. And this is
something we would like to discuss in the question and answer period, Since it
looks likely that the Clinton Administration will attach some clear human rights
provisions to most favored nation trading status when it is extended in Junec; again,
this will create tension in the relationship, but I think can also be a form of press-
ure for improvement in human rights.

I think maybe I will stop at this point, and we should turn to the discussion.
How are we doing time-wise?

NATHAN: Good.

JENDRZEJCZYK: Great. But you want;—Professor Nathan wants to add some
points. '

NATHAN: Yeah, I do.

I was excited when [ learned that you are trying to develop standards to
measuzre the human rights situations so that this can be built into the ODA. process.
And although I don’t have an answer to that question, I have some thoughts that I
want to share.

First set of thoughts has to do with the fact that this type of evaluation is
extremely complex. Sometimes, the right performance of a country will go up with

regard to one right and down with regard to some other right. T am going to get my



mind confused.

For example, in China, the measure on the UN development index in terms of
education, life expecfancy and so forth, is improving, but their performance with
regard to labor organization or prison—treatment of prisoners is either to stay in
the same or going down. So, it’s not a picture that all goes in one dircction. _

There is the difference between secular trends and cyclical trends, that is to say
that, in the broad way the sitouation majr have a secular trend of improvement over
a period of time, but it may go down and go up and go down, as with the crack-
down in Tiananmen. It’s a set back.

There is, in China, particularly, there is tremendous regional variation. The
human rights picture is much much better in Guangdong or Shanghai, for example,
than it is in-—probably even in Beijing where political rights are more restricted,
not to mention a place like Tibet.

There are some rights in a country like China that people enjoy in an uninstitu-
tionalized manner, that is, in effect, they have a freedom of spcech, but that is not
established in the law. It's just something which is allowed by neglect on the part of
the government. '

And of course, there is the question of cultural variations in understanding or
priority of human rights. And it seems to me in that regard the best answer is to
fall back on the international norms, the universal declaration, which is the same.
It’s a universal declaration, so it doesn’t raise the cultural variation.

For example, there is a great cultural variation with regard to such an issue as
capital punishment. And that’s a place where the United States is more backward
than Japan. The United States carries out more executions than Japan; and China
carries out much more cxecutions than the United States. And some countries don’t
have capital punishment. Some countrics do have it. But if you look at the univer-
sal declaration of human rights, that constitutes the universal standard which, cer-
tainly most of the countries that we deal with;_ 1 know Burma supports it, T know
China supports it, the United States supports it, Japan supports it. So, that would
solve the cultural problem. ' '

So, that was;— oh, one final point about the difficulty of cvaluating is that any

time you employ a quantitative standard, and you say that last ycar they deprived,



say, one thousand people were deprived of some right, and this year, nine hundred
and ninety-ninc people are deprived of the right, It would be a mistake;— well, it’s
an improvement, but it would be a mistake to say that the situation is not serious
any more, or that after you go down to a level of two hundred and fifty, it’s no
longer a serious problem.

So; I think when Mike said that the United States has difficulty applying the
standard of gross violétion, that’s because every violation of human rights is a
serious violation, in the United States or any place else. So, we don’t want to say
that something is not serious because it has improved.

Okay. So, that’s one sct of comments 1 wanted to offer.

A second set of comments T wanted to offer is that there are a number of
projects for evaluating human rights, which may be of reference valuc to you. Mike
mentioned the State Department human rights report. And then, there is the
Amnesty International annual report. There is the Asia Watch report, which we are
circulating here. There is the report from an organization called Freedom House in
the United States. Do you know that organization? They have an annual report.
And then, of course, there is the UN Development Programme Human Rights
Index, which was bcing developed, as you know, and has not been implemented.
But that’s a more quantitative approach.

Usually, these efforts combine quantitative and qualitative data, depending on
what’s available, and of course, the State Department report, which is probably one
of the best ones. What they do is they look at, sort of, like a historian would look
at what were the events which took place with regard to a particular type of right,
let’s say, disappearances they will tell, you know, what disappcarances they learned
about. But the UNDP method of quantifying is also useful, so that a mixed
approach is probably the most successful and only one which can really be used in
this field. ' _

The final point 1 would like to offer is that with regard to ODA work, it may
be helpful to think about a project based evaluation, in other words, instead of
evaluating entire China, which is such a big country, if you would evaluate, say, an
impact statement or human righis impact statement or human rights feasibility

study, with regard to a particular project, that’s, if it’s a road project in Shandong



Province, then you would ask yourself: In these counties where this road is in
Shandong Province, maybe five or six counties, what is the human rights situation
there, and how would that human rights situation impact on the feasibility of this
road project from a peint of view of;— obviously you can build a road any place,
cven in a prison camp, so, that’s feasible;—- but to look upon the human rights
environment as part of the feasibility of the project in view of the ODA Guidelines,
is it feasible for ODA and for Japan to have a presence in this 'particu.lar county
and to cooperate there? And what will be the impact of this road project in the
trend of human rights in that county? And ask the local government to participate
in that study, that is, in the States, whenever we build a house or we build any-
thing, you have to have an environmental impact statement. 1 don’t know if you
have it in Japan. And the persoen who is building the project has to fill out a form.

S0, you may develop a form and give it to the county government, and say,
well, how many — you know, freedom of this or freedom of that, do you have in
this particular. county according to the univefsal declaration of human rights, and let
the reporting obligation maybe be on them or be cooperative investigation between
your project team and that local government. '

JENDRZEJCZYK: I would like to just add a couple of very brief comments,
and then, we would bke to move to the discussion.

One is that I should mention:— The foreign assistance legislation, | mentioned,
that now governs human rights is probably going to be amended again this year.
The House, Foreign Affairs Committce, the main sponsor, has said it is going to
make amendments. And wc have had discussions with them and others in the NGO
community in Washington, as well as members of Congress, about wa}rs in which it
might be altered to make it more effective, so that these standards can be applied
in a more even-handed and meaningful way. .

Secondly, related to another criteria of the ODA Charter, having to do with
arms transfers, as you know, the United Nations is setting up an arms registry in
New York to monitor arins transfers, which we think will be an invaluable ool for
both governments and nongovernmential organizations. _

We as a nongovernmental organization recently received a grant from a major

U.S. foundation to monitor the transfer of conventional arms to major human
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rights abusing governments. And we have jut begun to hire research staff. And
obviously, China is going to be a key target of our research;—both exports and
imports to and from China.

I can’t describe the project in too much more detail on that, since the grant has
just arrived recently, and we have just begun to hire staff in New York and
Washingtoli. But this is the kind of information we think is crucial to supplement
existing information, since American foreign aid is not only conditioned on human
rights but also American sccurity assistance also is required to take into account
human rights factors. And of course, conventional arms transfers to human rights
abusing governments often results in direct or indirect support for the commitment
of human rights violations. So, it’s a very important but very new dimension to this
kind of activity.

Finally, just looking through the material that your Office provided us on JICA
and its work, and also looking at the ODA Charter that has been formally adopted
in the last year, it seems as if human rights fits naturally into various elements of
the way in which the Charter is to be implemented. And we realize that the imple-
mentation is just being now developed, and that many of these matters have yet to
be really discusscd. But we just wanted to throw out a few kind of suggestions that
maybe we can discuss.

One is: We understand that in the decisions to give ODA, there was a policy
dialogue that goes on between Japan and the recipient governments. Obviously,
thete arc ways to both indirectly and directly, and in general terms and in very
specific terms, raise human rights in the course of that dialogue; not just at the
beginning, but throughout the process of giving and implementing and monitoring
ODA.

Secondly, we noted therc is reference to cooperation with NGOs, such as labor
organizations, businesses and others. Obviously, in a country like China, you will
find very few such organizations, if any, that are not goVernment controlled. But in
many countries that reccive ODA, there arc organizations that do human rights
work, and they include labor unions and lawycrs groups as well as human rights
groups;—farmers’ associations, women’s organizations. They can be, 1 think, a very

important source for information to you. And you may know that the World Bank



now, in giving their loans, deliberately sets out to also consult with NGOs about
the impact of those loans. I notice women in development is a category in ODA.
And obviously, that has relevance. : _

And there is another very important element, and that is, giving information to
the public, giving more information to the public about ODA. This kind of trans-
parency, I think, is very importaht for the United States, other governments, and
the general public, to be able to understand how the ODA Charter is being im-
plemented.” And the human rights is, in fact, a concern, cven if quiet diplomacy is
often employed to implement that concern.

Anyway, these are questions and just ideas that we thought might be useful to
discuss. Thank you very very much, and T am sorry we took up so much time in our
presenfations.

Thank you. .

MODERATOR:  Then, I think we have twenty minutes left for discussion.
JENDRZEJCZYK: Okay. We talk too much. That’s a'_ bad habit Americans
havel — ( LAUGHTER ) —



[QUESTION AND ANSWER SESSION]

Question 1 : Mr Jendrzejezyk mentioned that President Clinton may attach some
conditions, human rights conditions; on extending the MFN status. I would like to
know if you have any idea on what will be the conditions, the contents of the
conditions. |

I ask this because I understand very' well what Professor Nathan mentioned
that it’s not the case that the United States is not concerned about instability in
China. I do understand that. And as far as I know about the activities of Asia
Watch, I highly appreciate what you are doing. But the view, I think, shared
amongst many 'peop'le is that some people in the U.S. are so impatient with the
demoérat_izatioﬁ process in certain countries, including China, that they would like
to see democracy as they see perfect to be realized in a very short period of time.
And I think that is what is worrying some people; many people here in Japan as
well. '
' And it might not be a good comparison, but I think of economic conditionali-
ties that institutions like the IMF and the World Bank impose on certain countries
when they give aid. And they do not realize that ccrtain institutions which are
needed to make those conditionalities work are, in fact, lacking in those countries.
I think you would agree that democracy cannot be built in one day. There are
certain iﬁstitutions and conditions, certain ideas, certain values, which have to be
cstablished first, |

That’s why I am asking about the conditions that President Clinton may attach
on _exteﬁdiﬁg the MFN status.
JENDRZEJCZYK I tried to emphasize, and maybe 1 didn’t stress this enough,
that I think ‘yo_u have to distinguish between human rights that aré internationally
recognized and democracy. Democracy is a system; it’s a political system with many
important dimensions. But respect for fundamental human rights is something that
is basic, and that can be and should be protected under any system. And I think in
the debate about human rights in Ch‘ina, the two ideas have become confused that
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advocating and then to torture, and the possibility of expressing freely, peaccfully,
political views, is not, therefore, calling for the overthrow of the Communist Pérty,
or cven for p’eacefﬁl revolution. .

It is simply saying that the Chinese people, in this case, should not be tortured,
which is against their own laws, that they should be allowed to peacefully express
views, and not be punished for expressing those views if they arc not orthodox. So,
whether or not the result of allowing these ‘gl;eater freedoms and greéte_r 1'espcct for
these basic rights lcads to democratization is another issue entirely. But I think you
can make the argument that whether or not jrou favor such a democratization, there
is a reason to favor respect for human rights on humanitarian grounds, and as
Professor Nathan has said, in order to promote greater stability.

The kinds of conditions that I think Congress and the Administration are likely
to impose will have to do with things like -accounting for post-T:ia_namnen prisoners,
taking steps to and torture by allowing', for cxample, .intern_ationél humanitarian
organizations such as the Red Cross an access to Chinese jails ‘and prisons, lifting
some legal restrictions perhaps on religious belief, which is now tightly controlled
by the State. And this pertains to Buddhists as well as to Catholics and Protestants.

I think what you get is a mix of very concrete spcc:lﬁc conditions and some
other more general conditions where the Chinese Govemment will have to have
made some {quote) “significant progress” towards improving the human righis
situation over the next year, with a lot of flexibility for the Presidént to determine
whether or not progress has been made _

And 1 think what is likely to occur is that there will be pnvate and pubhc
signals that will accompany these conditions. In other words, some things may not
be spelled out very clearly in a certification statement by the President, for exam-
ple, but maybe communicated quietly to Beijing in chcr 1w'rat_ys. And frainkly, we
understand such signals already being sent and have been sent to China, that yes,
human rights conditions will be a_tfached, and you know, there should be some
preparations on your side to begin to ncgotiate and accommodate to these condi-
tions. _ L ' 7

And I also wanted to say briefly that I think our expericnce has been it
China understands how these things work. We have had, as you know, trade dis-



putes with China on very tough questions like market access and copyrights, intel-
lectual copyrights. When the United States threatened trade sanctions, published
even products to be given higher tariffs, China complained very loudly, called the
United States very nasty names, but then, privately behind closed doors, was will-
ing to the compromise t0 negotiate and make substantial changes, or at least, make
a commitment to such changes. '

So, I think the notion that such pressure doesn’t work or can be counterpro-

ductive, in fact, is not upheld by the evidence; at least, in our most recent experi-
ence.
Question 2 : The question to Professor Nathan relates to his mentioning Zhao
Ziyang and Hu Yaobang having the ideas to promote democracy in China. What do
you think were the motivations behind the ideas? Because, what the foreign coun-
tries can do to promote the pace of democratization is one thing, but I think in the
end, there has to be internal motivations and internal forces that would promote
true democracy in China.

And you have mentioned certain factors which indicated that the regime was in
transition. But what do you think are really the socioeconomic factors which are
emerging now, which are forcing the pace of democratization in China?
NATHAN: Well, it’s complicated.

There really are a lot of forces in China that are pushing in that direction, for
ex'amplé, the one that pops into mind is the legal profession, you know, because
the Chinese have passed thousands of laws now, and they have got a lot of lawyers,
and as soon as you have lawyers, the lawyers start to be influenced by international
idcas of law and to want, for example, a presumption of ihnocence and to point out
that crimes of counter-revolution don’t make any sense; they are too vague, and so
forth. So, that’s one example.

But - with regard to your specific question of what Zhao Ziyang and Hu
Yaobang had in mind, it sccms to me, basically they saw that the post-Mao system
was not"functioning very well, that the population was alienated, and that the
intellectuals were not involveﬂ, and that the party machinery did not work well,
z'm.d' that information doesn’t come up the system very accurately, and that their

own efforts to carry out reform were blocked by the bureaucracy in some ways.



And they felt that opening up the system in certain ways would actuaily help them
to stabilize the systcm and run it morc cfficiently.

So, that’s a rathér vague answer, but for exé_mple, to have competitive elec-
tions for unit leaders can only serve the interests of the people on top, because it
means that you weed out those unit leaders who are not able to get votes from the
people. And it gives you a signal who is good, who is bad,' who has good relations,
and so forth and so on. And so, they would be in favor of that, or to allow the
trade unions more autonomy. If you are going to go to the trouble of setting up this
vast trade union, you spend probably millions and millions of dollars on trade union
organization that doesn’t do anything. It’s a waste of méney. So, you should pick
good people to run the trade union and let them represent the interests of the
workers, thai will make the enterprise more efficient.

That was the line of thinking behind the reforms that they had in mind, in my
opinion.

Question 3 : You don’t think that they were ready to give up one party rule?
NATHAN: No, I don’t think they were.
Question 4 : Thank you for your informative talks.

I am skeptical for the near future of China in terms of democratization. Mr.
Nathan referred to the so-called reformists and the contrast between reformists and
hardliners. But I think there is no absolute reformist. :

When we look back on the Tiananmen Square the First, which happened in
1976, Deng Xiaoping was a reformist at the time. And he was overthrown by Gang
of Four. But actually, Deng Xiaoping, when he got power, he became the dictator.
The more I study the situation in China, the more I become p:essimistic. Because,
such as Mao Zedong said, rural arca will surround the citics. In the Sccond Tianan-
men Square Incident, the rural arca didn’t move at all for democratization. Only
smali, so-called progressive students or intellectuals were against the government.
For instance, a typical person, Hu Qili was o'verthrowh at the time. But actually, he
came back again. Does he work for democratization in China? I am skeptical.

So, both of you presented a very interesting way how to democratize that
country. I think to utilize ODA is a good way. I quite agree with you.
NATHAN: Because it’s the Chinese people who are going to dcmocratize Chi-



na. Not the people of Japan or the people of the United States. That’s not our job.
Question 5 : How do you evaluate so-called the power of reformists and the fulure
role, especially after Deng Xiaoping?

I want fo have your comment.

NATHAN: My impression is: I agree with what you said;—the students were
isolated in the Second Tiananmen Incident. In fact, they wanted to be isolated, and
they kept the workers out of the movement. But basically, China is changing in
very fundamental ways now. The peasants—many peasants have become extremely
prosperous, unlike 1979. And they move around the country looking for work or
engaged in buying and selling or construction work; as you know, peasants from
Sichuan and peasants from IHunan traveling to Tianjin or travelling to Shanghai to
work in construction teams.

The peasants arc not thinking about some idealistic, you know, supreme court,
and division of power, and you ksow, some new constitution. But what the
peasants arc thinking about is the price of grain; what does the government pay for
grain; is it a fair price; are they allowed_ to go and look for work where they need
to find work; and their own interests. And whenever the Government does some-
thing which affects the intercsts of the peasants, then the peasants have a very
strong opinion.

For example, when the Government refused to buy grain a couple of years ago
because they didn’t have enough space, or when the government gave them ihese
“bai-tia0” ;— not money for grain but these tickets that they-owed money, then the
peasants had opinions. '

In some of our survey work, I mentioned that we have done surveys, the
ordinary people and the rural residents have a lot of political information. They all
watch television. And they know a lot about politics. So, what I am trying to say is
that we may see in some outward way that China looks the same, but in somec
~inward ways, it’s changing in a fundamental way. It’s really going over a threshold
into a modern socicty, where people are educated, peopie are aware, and people
have their own interests and they know what their own interests are.

So, at the deepest Iével, that’s what I am looking at as the trend. And in the

cities, you now have the rise of the middle class.



I think you probably are all aware that the per capita income of China sup-
posed to be about 400 dollars, but that the Australians arguc that, because the
price of housing is 50 cheap and the price of food is so cheap that the real per
capita income of the Chinese is something like 3 or 4,000 dollars. So, they have
reached a middle class society in a large part of the country. Maybe 300 - 400
million Chinese are basically middle class in education and income. So, that’s the
most important factor, I think, for the trend. _

1 don’t quite understand this note. So, you've understood—
JENDRZEJCZYK: Well, we didn’t want to leave you with the impression that
the American Government and NGO approach to promoting human rights in China
is only negative, that it all involves sanctions, that it all involves pressure. It also
involves encouraging the kind of developments Professor Nathan has described. It
involves promoting more contact. _

We have had delegations from the Beijing Academy of Social Sciences visit us,
and we have had dialogues and cxchanges. They are now cager (o talk about
human rights. We think more such exchanges are needed. There are projects
funded by the Ford Foundations and other major foundations to help train Chinese
lawyers and judges in basic principles of human rights law pertaining to the func-
tioning of the Chinese judicial system. ' '

Now, these are very small incremental steps that will hopefully lead to, over
the long run, an encouragement of more fundamental reforms in the way the
Chinese legal system is now carried out.

But the point I want to emphasize is that in the media, and 1 think in public
perceptions, there is often the. image that the United States is banging on the
Beijing Government to try to force change, when, in fact, as Professor Nathan has
described, change is happening within China, ¢ven since Tiananmen. And the idea
is to try to create morc space for change to take place, iﬁcluding trying to ease
some of the very basic restrictions on fundamental freedoms that were put in place
after Tiananmen, that have now become formalized and institutionalized, though
cracks are beginning to appecar here and there, like on the cultural side and a bit in
the press. ' ' _

So, I mean, we try to be, as a non-governmental organization, very realistic



fhat any influence from the outside is marginal, but véry important, both for the
Chinese people and for the encouragement of these trends, as well as to send
signals f(_) those on various sides of this struggle within the government. And we
imagine that your ODA programime and your approach to China will also have a
very subtle, nuanced, kind of sophisticated mix based on much the same kind of
analysis.

And I wanted to say this especially because the MFN debate has tended to
focus so much attention on the pressure in the sanctions, which are, we believe,
important, but they must be accompanied by many many cther kinds of initiatives.
And Japan, of course, can play a role on both sides.

Do you want to add anything?

Question 6 : I had a chance to read some newsletters published by Asia Watch and
I was really impressed to know that you have made very detailed investigations on
the human rights situation in China. And I think it’s very important to know how
the situation of human rights is now in China and how it is changing. And so, in
order to do this, we have to do some research, and we have to learn how you
collect information, how to analyze it.

But I think the democracy or human rights issue is a comprehensive issue.
Maybe we can figure out how many people are in prison without trials, or how
many people were violated their human rights or something like that. But maybe if
we make some evaluation, we have to do this in a comprehensive way. And as
Professor Nathan mentioned, it is a complex issue, and it’s very hard to make the
comprehensive cvaluation.

And my personal feeling; If you pick out the figures of human rights viola-
tion, it may excessively stimulate China into a defensive reaction. And if you
indicate the positive side of those investigations or policy recommendation, it will
be a very good measure. I hope we can give some rewards for the country which
has made some improvements in human rights. But for the negative side, I think
it’s very hard to set up a criterion or to make a decision whether or not to give aid
—ODA. _

And I would like to make another comment: What Japan’s ODA has been

focussing on was infrastructure building, or economic management skills training,



and so on, which will promote further cconomic reform in China. And I think it
will be facilitating to give more space in China for further development of democra-
cy, democratization. VSo, rather than giving sanctions or giving negative analysis on
human rights issues, it seems to _IJé more appropriate to give assistance in a facilitat-
ing manner and to give some rewards for the improvement, if any.

Can I have your views on them ?

-JENDRZEJCZYK: Can I just make a brief comment? Very brefly.

With regard to another country, Vietnam, which, as you know, is about to
receive -ODA and has reccived some ODA, and I think in our country we are
moving towards normalization. We, for the first time, went to Vietnam a few weeks
ago for talks with the government about human rights questions, and we’ve found
them very open and willing to discuss them, and came back convinced that Vict-
nam, like China, but in some ways moving much much more quickly, is on the
verge of a real transformation.

Certainly on the economic side, this is well under way. But on the political
side, when it comes to basic human rights, freedom of cxpression, freedom of
association, the press, really just freedom, there are many serious problems.

There is a real opportunity now to encourage Vietnam to bring about the kind
of reforms in their criminal code and their legal system, which is something they
told us they have just started to do, and remove some of these repressive clements
as part of their “doi moi” policy, that will include not only cconomic openness but
also openness on the political side. _

And I think now your government is in a very key position to be able to
encourage that process with, I agree with you, combination of, as we say, carrots
and sticks, things you give and things you withhold.

Another example is Sri Lanka, which has had many serious human rights
problems. And there has been investigations by the United Nations and discussions
every year annually at the World Bank convened donor consortium mecetings, at
which the Japanese Government represcntative has expressed concern about the
human rights situation. Over the last few years, there has been a gradual improve-
ment of human rights in Sri Lanka, a better climate for investment and for develop-

ment. Because there are these expressions of concern, some governmenis have



withheld aid, others have given aid as a way of encouraging these reforms, and you
see now gradually the combination of these different approaches resulting in some
real improvements. '

So, that’s a .kin_d of indirect way of saying I agree with what you are saying,

that you do need this combination of approaches. Thank you.
NATHAN: You had made some comments at a sort of philosophical level there,
and I wanted to respond that at that level. Infrastructure generally has a favorable
impact on human rights, but that impact is sometimes at a tremeéndous lag in time;
—twenty ycaré, thirty years. Or, in certain instances, an infrastructure project may
even have a negative impact on human rights in a particular place, for example, the
three gorgeous. projects. -

So, it does seem to me that the human rights dimension needs to be looked at
separately, and one cannot assume that always it’s going to automatically be pro-
vided by infrastructure.

The other point you made that it’s hard to make human rights what we call a
g0, no-go decision, in other words, the human rights are not good enough; you
want to do the project. 1 agree with you on that. But there is another difficulty
there is that you don’t want to get stuck in a situation where every project that you
invest in will go forward without any change as long as the government in that
place is not as bad as, say, Saddam Hussein. Everybody who is a little bit better
than Saddam Hussein is okay. That would be a mistake. Because the Chinese
Government is still a very very serious human rights violator, even though it’s much
better than Mao.

So, you have to find a way of doing what you said to, indeed, emphasize
positive and facilitation, without getting trapped in the situation where you cannot
differentiate between, say, China versus Taiwan versus South Korea versus some-
body else, because there are important differences. So, it’s still important to make
these measurements.

At Columbia, we have something called the Center for the Study of Human
Rights, which has existed for about ten years, and which engages in studies and has
visiting scholars. And I would like to invite your Institute to send somebody to

come and be in my Institute, the East Asian Institute, together with the Center for



the Study of Human Rights as a visiting fellow of some kind, and we can also
arrange for access 10 Asia Watch, and to carry out academic exchange with us on
this very very intereéting question of how do we cvaluate human rights. You can
come for a short time or for half a year or for a year.

So, if you are interested inrthat, please let me know, and we can negot_iate
about the details, provided of course that Columbia meets your human. rights
criteria, so that you can be involved. |
JENDRZEJCZYK:  Can we just thank you very much for this interesting discus-
sion, and offer any assistance we can as you develop these very impoftant criteria
for your ODA programme? And certainly we will continue to send all of our
repofts that you are interested in receiving to your office.

Thank you very much for having us here today.

CONCLUDED
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