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The Summary of the Study
0N
The Multi-storied Forest Managemenl Project

in Malaysia
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Summarrized Report of the Detailed Working Plan on the Multi-storied
Eorgst Management Project( Annual Implemntation Plan, Machineries &

quipment_and Estimated Expenditure for Nursery and Plantation Activities)

I.: Wbrking area.

Ong of the working area of the project is Chikus working arca under the
South Perak District Forest Office, and the other is Bukit Kinta working
arca under the Kinta Manjung Forest Office.

| 1. Location of Chikus working area is showned in Fig.1l. The working
area is devided into two areas, that is to say, A-block and B-block as show-
ned in Fig.l,

1]. The detailed wmap of A-block is showned in Fig.2. The signs{A-1, A-2
» A-3. A-4, A-5, A-6., A-7, A-8, A-0) are the sub-block of A-block. The ann-
ual work1ng area of the project are showned as 1992-1996 in the map.  And
also the lﬂCﬂthn of the nursery, model plantation and watching tower are
showned in the map.

2} The detailed map of B-bleck is showned in Fig.3. The signs(B-1, B-2
, B-3.. B 4, B 5} are the sub-block of B-block. The annual working area of
thesproqect are showned as 1992-1995 in the map.

3) Thé operation types of the planting are showned in Fig.4. At A-blo-
ck, the type of planting toe establish the multi-storied plantation are 5
types, that is to say, a(l.yow x ! row), b(2 rows x 2 rows). c¢{4 rows x 4
rows), d(8 rows x 8 rows), and c(ib roﬁs x 16 rows). The distance of the
row is 3.Tm. In the map, sign x iondicates the planting position of high

quality useful tree species such as Tectona grandis and Dipterocarpaceae

spedies, and sign - is the planting positien of fast growing species such as
Acacia mangium. However, B-block is covered mainly with Acacia mangium
pianted in 1939. x in B-block means the felling location of planted Acacia
and these posilions are repiantcd with the high quality useful tree species.
2. Location of Buki Kinta working area is showned in Fig.5. The signs(

146, 147, 148, 150) are the compartment number of the forest.
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The model of operation plan at 146 compartment is shoWned'in:Fig.B.

The types of enrichment planting is showned in Fig.7. The type is devided

into § types.'that'is to say, D-a, D-b, D-c, D-d ang D-e.

The Lypes of D-a-

d are the square planting with the distance of 3w on Lhe small open area of

5m x Sm, 10m x 10m. 20m x 20m, 40m x 40m.

planting.

I1. Annual working plan of the project.

The type of D-e is ordinal line

The annual working plan is devided into plan for plantation and nursery.

1. Annual warking plan for plantation is as Tollows:

(ha):

Year 1992 1893 1994 1995 1996 Total
A Chikus A-block 50 80 100 50 - 280
B Chikus B-block 50 h0 50 50 - 200
¢ Chikus demonstration forest - 10 10 - - 20
D Bukit Kinta - 60 140 200 100 500
(6)  (14)  (20) (10} (50)
Total 100 200 300 300 100 | 1.000
(6) - (14) (20) (10) | - (50)

( ) is the area where is actually planted in natural forest.

2. Annual production plan for seedliings is as follows:

(1,000 scedlings)

Year 1992 1893 1934 19895 1996 | Total
A Chikus A-block
Fast gorwing species . 28 45 H6 28 - 157
High quality species 24 37 47 24 - 132
Total | 52 82 103 52 - 283
B Chikus B—hlock_
Fast gorwing species - - - - - =
fligh quality species 24 24 24 24 96
Total 24 24 24 24 - 96
C Chikus demonstration forest
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fast growing species - 5 - - -

R3]

lligh quality species - 6 11 - - 17

Total - i1 11 - - 42

¥ :
Chikus arca tolal

Fast growlng species 28 50 56 28 - 162
fligh quality species - 48 68 82 48 - 246

ToLal - 75 117 138 76 - 408

b Bukit kinta

Fast growing species - - -~ - - -

High quality species - q 9 12 6 31

Total - 4 9 12 6 31
Total

Fast growing species 28 50 56 28 - 162

ligh quality species 48 1 81 60 6 276

Total ' 76 121 147 88 6 438

I1I. Necessary machinery and equipment.
1. For project office.
1)Vehicle serve both for goods and persons {TOYOTA Landcruser 11) 1.
2) Four wheeldrive pick-up (MITUBISHI Pajero}: 5.
'3)Mini-bus (TOYOTA Hiace.12 passengers): L.
4) Copying machine(TOSHIBA BD-5310 Turbo) : 2.
5) Others.
9. For Chikus working area(for plantation and nursery).
I)Hulti?purpose loader (Bobcal 853 & attachment): L.
2} Excavator (10 -ton class, KATO N-8805E11) : 1.
3) Cargo truck (naximum carrying capacity 4 ton, ISUZU): L.
41Tracter with disk plough and harrow(fof nursery bed cultivation, KUBOTA
355): 1.
5)Soil sieveing machine(3 siebs 50mm,25mm. Smm, container and pans): L.
6) Concrete mixer{0.25m7, KUBOTA) ¢ [.
7) Chainsaw {STHIL 0GE Anti Vibration, 24 inch}: 10,

- 141 -



8) Buscheutber (STHIL FR106) : 10,

9) Tank sprayer (ISUZU): 2.

10) Pumping up water pump {61P KUBOTA) : 2. _

11} Diesel generator {(KUBOTA CV1160-16Kva)): 1.

12} Meteorological observation instrﬁmeﬁt(KOMATSU rainfall 7-day record-
ing rainguage, HIFJATSU thermohydrograph. Weqthertronic wind vane, CASHELLA
canpell stroke sunshine recorder and ete.): 1 set.

13) Portable Lelephone (ATUR 450 DENKO): 1.

14) Car washing machine: 2, |

3.For Bukit kinta working area.

1) Bulldozer {13 ton class, KUBOTA D7OLE): 1.

2)Back hoe {10 ton class, HNITACHI 100M): 1.

3)Fork 1ift (MITSUBISNI, FG30/FD30, 2,3ten): 1.

4) Cargo truck (maximum carrying capacity 4 ton, ISUZU): I.

5)Vehicle serve both for goods and persons {TOYOTA Landeruser 11): 2.

6) Busheutter (STUIL FR106): 10,

7) Pumping up watec pump (61IP KUBOTA): 1.

8) Gasoline generator (3KVA, 220V, KUBOTA): 1.

Q)Surveying instrument {(Pentax digital electronic theodolite THELOD, Ele-
ctronic distance measure MD 10 20 EDM, Dumpy level Pentax AL6B, Prismatic
compass. KOZUMI computerised plainmeter, Aluminium levelling staff, Hetal
ranging pole, Pantograph TAKIDA 8000mm and etc.): I set.

10)Meteorological observalion instrument(same as Chikus): 1 set.

11} Portable telephone (ATUR 450 DEMNKO)}: 1.

4.For forest fire prolection.

1}Cargo truck {ISUZU}: I.

2} Tank for water: 4.

3}Carrying Tire pump{FYJ1 Robin}: 2.

4} Jet water shooter; 40.

5)Portable telephone (ATUR 450 DENKO): 1.

5. For seedling transportation,

1) Container {folding): 100,
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2) Conveyor (roller, SANKI $-CON): 10,
3) Troltey (onc wheel or Lwo wheels):50.
B.quls.for adjusfment_of machineries and carpenter: 1 set,
7.Tools for nursery.
1) Hoe 1008,scoop 50, shears 20 and oLhers.
2)Poly bag for growing seedlings: 5,000kg.
S]Shéding nel for growing seedling:50 roles.
&. For seed storage and germinalion,
1) fefrigerator (TOSHIBA) - 4.
ZjPoly'huttle for seed storage:i00,
3}Shéet for seed drying:50.
9. Measuring lools Tor iovestigation.
1} Measuring tapefﬁﬂ.
Z)Balanéesﬁl set.
.S)Tuols for ﬁeasuring Lree diameter and height:10 set.
4)Binocular (20 times, Infra red):10.
10.Toel for research.
$)Light intensity meter (MINORUTA, portable):4.
2} Transceiver (SONY, ICB 61D} :4.
11.0thers:
Necessary amount of estimated expenditure for machinery and ecquipment js

around 2.400,000M{¥120,000,000).

VI. Necessary annual amount of estimzled expenditure Tor nursery and pla-

ntation aclivily.

1. Necessary annual amouni ol estimated expendilure Tor nursery.

{1, 00083}
Year 1997 1893 1994 : 1995 1996 Total
Chrikus
Fasl growing sﬁecies §.4 15.0 16. 8 B.4 - 48.6
High quality species | 72.0 102.¢ 123.0 7.0 ~ 1 369.0
Tolal 30.4 I17.0 139.8 50.4 T 417,46




Bukit Kinta

18.0

46.5

lligh quality species - 6.0 13.5 9.0
Total | o
Fast growing species §.4 i5.0 16.8 8.4 - 48.6
High guality species | 72.0  108.0 136.5  90.0 9.0 |415.5
Total 80.4 123.0 153.3  98.4 9.0 |4G4.1

Z2. Necessary annual amount of eslimated expenditure for plantation.

(1, 000MS$)

T Year 1992 1993 1894 1995 1996 | Total
Chikus working area 120.0  168.0°  192.0  120.0 - | 6000
Bukit kinta working area - 10.8 25.2 36.0 i8.0 90;0
Total j120.0 178,88 217.2  156.0  18.0 | G690.0
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Cperation type of planting at Chikus working area.

Fig. 4.
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THE MAP OF FOREST ROADS

1 CHIKUS A

2 CHIKUS-B

3 BUKIT KINTA _ -
.1 0 R
No. 1 F. R. R
’ l. 000m

o e . / ' No. 2 O. R.

i, 28 8m
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Construstion Data

: Unit cost Cost
Ttem m (M$/m) C(M8) Period Remarks
1.Bidor
14nX22nX2n -
Office TSNS 1 83606 | 515,346 | AM
616m . . -
gmx 17 '
Garage noa 171.7 64,967 | M
136m
2.Chikus
13. 2mX6. :
Office 3.20X6.5m 4oy 14,539 | oM | 2F:Dormitory
35.8m _ .
TmX18n ,
Garage . 477.17 60, 190 M
: 126m .
2mXJ
Smoking Room nren 133.1 2,509 | W
Bm
) 8nXi6m :
Operation Room . 433.1 05, 437 M
-~ 128m N
SnXbm o -
Ware—house . 433.1 12,993 1M
30m ) :
L _ S5aX6m ' _ :
Germination Room . 433.1 - 12,993 it
30m - : _
' SmX6m o ' ' '
Glass Room . 508.0 27, 240 M
30m _
710)(12 ) .' “ '
Compost Shed anen 433. 1 36,380 | IM
8§4m _
' 2. 5mX4
Genetalor Room . mz " 433.1 4,331 IM
10m -
. 3eXdm | ‘
Qil Storage . 497.6 5,971 IM
12m
Car Washing [ 6,000 1M
Tolal | 848, 986
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1. Forest Road Standards

main parl -+ shoulder: side diteh
oo Toad e i; ...................................
| Main Forest Road T I'n
Opérétion Forest Road dn 1o N
Fire Break : 6.5nF7Tm-+6. 5n
2. Proposed Forest Road
CHIKUS BUKIT KINTA
| “*1 937mm *3
Mazin Forest Road 8, 000
%2 1,5%m ]
Fire Break 1, 500w “- | m
Operation Forest Road 1},500m‘ | 2,000m
Total 31,000;_ | 4,530;P

%1 © By the improvement of old roads
%2 ¢ Out of §,000m, 1,300m becomes & fire-break which iy siltuated oulside of
the arboretum. Total fire-breaks will be 12,800a.

%3 : Vebicles can now Pass the road without eny improvement.
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3. Annuzl km of Improvement and New conslruclion
Fiscal Year 1991 | 1992 | 1993 | 1994 | 1995 | Total
A .
Main Forest Road 8.0 8.0
B )
CHIKUS Fire Break A 2650 4.1 4.3 11.5
%1 A 1.0 2.5 2.0 4 1.1 6.6
Operation Forest Road '
B i.0 1.0 1.0 0.9 3.9
Total 8.0 4.5 8.2 7.3 2.0 30.0
BUKIT Main Forest Road 2.5 2.5
KINTA | Operation Forest Road 1.0 1.0 2.0
k9 Total 2.5 1.0 1.0 4.5

%1 : Main forest roads in Chikus are being improved from old roads.

The most of {ire—breaks and operation forest roads are newly constructed.

%2 : In Bukil Kinta, 1.6km is the improved one and 0.9%m is the village.fuad

which needs no improvement.
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The Table of Total Project Cosls

(thousand Yen)

Item 1991 1992 1593 1994 1995 1996 Total
Machinery mainly procured in 1991, 1992 121, 585
Parls atachmenl 20% of machnery costs 24, 317
A :: ............ ;:;;5 ........ ;:1;; ....... ;;;; ....... ;:;;a ............ ;;; ......... é;:;&;-
Silviculture — 6,000 | 8,960 | 10,8606 7,800 900 { 34, 500
"é;;;;I;;I;;; ..........................................................................................................................................
Bukit Kinta — 2,108 - - - — 2,108
Bidor, Chikus mainly procured in 1991,1982 42,411
Sile preparalion — 600 - - - - 600
Nutrsery bed,shading - 2,386 - - -— - 2,336
Forest rond, setdze | nasa| sost | vaon| voss| noa| — | a0
oot eonts | 11,000 | 5,120 35,120 | 33,10 |55, 120 | 22,080 | 165,500
Beginning procurement | 10,000 | 10,000 - - — — 20, 000
Grand Tolal 457, 364
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GOYERNMENT OF MALAYSIA

STANDARD FORM OF CONIRACT 10 BE USED FOR CONTRACT
BASED UN DRAWINGS AND SPECIFICATIONS
PWD. FORM 203 (Rev. 10/83)
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 CONDITIONS OF CONTRACT TO BE USED FOR CONTRACT
BASED ON DRAWINGS AND SPECIFICATIONS

PWD. FORM 203 (Rev. 10/83)

- e — 7 e

#_--;ﬁjs——;;-r-m_:‘;;_bc:n approved by Attorsey Generals Chambers (Refercace: PN. (ADY.) 5392)
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THIS FORM IS TO BE USED FOR CONTRACT BASED ON DRAWINGS
AND SPECIFICATIONS -

CONTRACT No..zetes:.37/83 _.......OF 19.......

EXPENDITURE to be met from Head ..... ?.-;..5..1.0.2."??.....‘......... ...........................
Sub-head........... e et vaa et
Year of.......x989 .. .. ST TR eheriveneeraees

ARTICLES OF AGREEMENT .

A CONTRACT made the........ dav of, 9......
BETWEEN the Government of(), NEGERT PERAK -~ ... hereinafter called
“the Government” of the one part and.............. et e—————— R s

..................................................................

situated at) ......................

hereinafter called “the Contractor”, of the other part.

WHEREAS the Government is des:rous'of(ZJ..?l.E.@.I.'??‘..gw.ﬁ%ww}f‘iv.'.wjf\...(.?.)..HI?.I.T
RUMAH KELAS 'H' DAN KERJA-KERJA BERKAITAN DI KOMPLEKS PEJABAT DAN" _

PERUMAHAN JABATAN HUTAN, JALAN LINTANG

.............................................................................................................

al, SUNGAL STPUT (U x oottt e B
(hereinafter called “the Works") and has caused Drawings and SPEClﬁC{lUOI‘l
describing the work to be done to be prepared.

ANp WHEREAS the said Drawings numbered...SILA LIHAT PADA LAMP E‘.‘ﬁ?‘..?[.‘f'.l....

------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------

{heveinafter referred to as the Contract Drawmgs) and the Specnﬁcallon Summary
of Tender, Schedule of Rates, Form of Tender and Letter of Acceptame of Tender
have been signed by or on behalf of the parties hereto: _ _

NOw IT IS HEREBY AGREED AS FOLLOWS:

1. In this Contract words and expressions shall have the same meanmgs as are
respectively assigned to them in the Condftzons of Contract hereinafter referred to.

(1} Governmeat incurring the liability. -
(2) Stale the nature and scope of the intended Works,
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2. ~The following documents shall be deemed to form and be read and construed
as part of this Contract, viz:

{0) Articles of Agf;aEIheilt, oo,
{0) Form of Tender,

(¢) Letter of Acceptanc; oli' T’ender,

() Conc_i_iiiohs of Contract and the Appéndix annexed thereto,

(e) Special Provisions to Conditions of Contract for:®

------------------------------------------------

D N N R L R L T

i)y ST SOTRPIO G

(IV) Bank Guarantee Form for Performance Bond {Works)
{f} Contract Drawings,

ig) Specification,
() Sum_m’nry of Tender,
(i Schedule_of_ Rates,

(j) Treasury's Instructions as are set out in the Appendix to the Conditions of
Contracl.

T

Contractor as hercinafter mentioned, the Contractor hereby covenants with the
Govermnent lo construct and complete (he Works and, make good any deflects
whatsoever to the Works in conformity in all respects with the provisions of this

3. In consideration of the payments lo be made by the Government to the

Contract.

4. The Government hereby covenants to pay the Contractor in consideration of
the construction and completion of the Works and making good of any defecls

whatsoever to the Works the sum of Malaysian Ringgit:.....c.occovvcinnnan

.................................................
...........................................................

.......................................................................

or such other sum as shall become payable under and at the times and in the

manner specified in the Conditions of Contract.

(3) Insert the titles of the relevamt Special Provisions iacluded in this Contract.
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IN WITNESS whereof the parties hereto have hereunto set their respective hands
the day and year first above written. ' -

Signed by the said®

C ommcmr s S:qnature

(Nmne infull............ v RUTORU |

In the capacity of.........
in the presence of
Name...... e e et ter e e e aae
Address.......coiviiininnn
Description........ e
Signed by the®
for and on behalf of rize Governmcm

O/ﬁcers Signature -

(Name in full........... et
in the presence of
Name..............
Address.......... heaerreeian feereeens
Designation.....c.coivuivvriiiiinnininonsennsuns

{4} Coatractor's-seal or chop.
(5 Official designation of officer authorised to sign contmet {in block capltals)
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CONDITIONS OF CONTRACT
I. ‘Definitions and Intetpretation

Desinition (@) In this Contract (as hereimafter defined) the following words and expressions shall have
. . the ‘meanings hereby assigned lo them except where the context otherwise requires:
(i} “Contract™ or “Conlract Documents™ means the documents forming the tender and
- acceplance therdof including:
= Articles of é‘wr"-‘mcnt,
—_ I~orm of Tender,
— Letter of- Acceptance of Tender,
~ Conditions “of Conlract and the Appendix annexed thereto,

A

~ Spacial Provision to the Corditicns of Contract [or:it)

- Vartation in price, OF . Materdals. £or. BULlAdng. Works e mmeeeeee

- §9.r.at&1.<.@.tﬁn..$§mhak

~ Bank, Guarantee. Form. for Perfomama BONA.- (Horks Jrvreresmmninness

——.Conlract Drawings,
— Specification,

— Summary of Tender,
—_— Sl.ht.dl.lie of Rates;

s Insiposticns

L N R L T W I S T

tin the Appendix to the Cenditions of

"_nd ...l! these documents shall be complementary te one another.

{ii) "Ccmra:mr_ mzans the parsen or persens, parinership, fism. or company whose
lnnd“r for the Works has b;c. acezpted and who' has or have signed this Contract
and Cincltdes the “Contracter’s personal representatives, successers and such other
persons or bady of persens to whom the Contractor has assigned or sub-let pursuant
to Clause 27 of these Conditions.

(ii:) "Contriict Sum” maans the sum named in Article 4 of the Articles of Agreement.

(iv) The initial “S.0." means the “Supe rlnu.nd:n" Ollicer™ who shall be™
Pengarah Perhutanan Negeri Perak

........................................................................ Tevaransnanvresasnsrascansany

and his sut.ccxsurs in U”.LL.. Provided that durmg the - continuance of this Contruct
“any sucdessor in oallice of stch S5.0. shull not disrcgard or oveerule any decision,
approval er dircction given (o the Centractor in writing by his predecessor unless
“he- s satisfied that sech action will not cause any pecuniary loss to the Contraclor
or unless such action be ordered as a variation pursu.mt to Clause 24 of these
- Conditions.

(V)"S.0.s. Rf‘prcscnl\{iw.‘ means any person. or pcrsons deputcd ar authorised fmm
time to time by the 5.0, o purfnrm any or all of the duties of the S.3. as may be
from lime 1o time. notilicd in, writing to lhu Contractor by the S.0. pursuant to
Clause 2 (¢} of these Conditions. :

(vi) “Site” means the land and other places on, under or through which thc Works
are to be exccoted and any ether londs or places provided or approved by the
Go»cmmcm for working space.or any othier purpose as niay be ﬁpmlﬁca!!y designated
‘in_the Contract Documcnls as forming part of the Site,

(vu} “Works" means the works specilied in the Contract Documents and include all or
any portion of the work, matc-’als and geods wherever Lhe same are manufactured
or prepared which are to be dsed in the cxecution of this Contract and whether
* the 'same may -be on the Sile or not.

“Approved” (b) “!L terms “approved™ and “directed™ wherever used in' this Contract means approved
N ected or directed in writing (mc[udmc ‘subsequent couﬁrmmon of pievious verbal approval or
HEC .

directions by the 5.0.) and “approval” or “dircction” means approval or direction- in
wriling (including as aforesaid).

Singutar - (c) Words 'iniportinﬂ the singular only also include the plural and vice versa where the
J piural

i context requires. :

Marginal (€} The marginal hcadmas or notes in these Condmons of Contract shall not be deemed

zadings to be part thereol or be l'lkcn into coansideration in the mtcrpn.lauon or coinstruction

Gr notos, .

- of this Contract.

(6) Insert the tilles of the relevent Special Provisions incinded in this Contract.
(7} Siate Lhe ol’ﬁc:a[ designation of the officer responsible for the overall supervision and direction of the
Warks.
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2. Duties of 5.0, and 5.0.% Representative et e
(@) The S.0. shall-be respionsible for the overall supervision and dircetion of the Works. Ail
questions regarding any work under this Contract shall be Aaken up by the Contractor

with the. S.0. L o " - _

(b) The $.0.'s Representative shall be responsible to the SO. and. his dutics are’ to waich
and supervise the Works and (o test and examing any materials or goods o be used or
workmanship ¢mployed: in connection with:the Works, .. = .0 7o - o L

(¢) Notwithstanding sub-clause (a) above, the $.0. may from time to time in wriling delegate
to the 5.0.'s Represcntative any of the powers and - authoritics vested “in the S.0. and
shull Curnish to the Contractor a copy of all such  written delegation” of powers and
autherities. Any instruction or approval given by the 5.0.'s Representative to the Contractor
within the ferms of such delegation shall bind the Contractor and . the Government as
though it had been given by the 8.0, Provided always that; S

(i) Failure of the §.0.'s Representative to disapprove any: work or materials shafl not
" prejudice the power of the S.0., thereafter to disapprove such work or materials and
to otder the pulling down, removal or breaking up thereof.
(it) If . the. Contractor shall be dissatisiied by reason  of any -decision of the S.0.'s
Representative he shall be entitled to refer the matier to the 5.0., Who shall thereupon
confirm, reverse or vary such decision. -

3. S.0.'s Right to take Action o :
(@) Notwithstanding any provision in this Contract, it is hersby agreed that:

(i) the right to take actien 2nd’or initiate rroceedings en bohalf of the Government
in respact of any matter which arisss out of the provisions of Clauses 42, 43, 51,
52 or 54, where approprialz, is expressly reserved fo the rzlevant officer or officers
named in ihe “Appendix herstos _ B o L

(ii) the power of the S.0. to issue instructicns roguiring. a Faristicn:under Clause 24
shall be subject to the financial fimits set out in the-Appendix hereto in accerdance

with the relevant Trzasury's Instructions issued. by (he Federal Treasury of the”

Government of Malaysia. If the 5.0. is rcauired to jssue an in-truction requiring
a variation under Clause 24 which is beyond the limits vested in him by virtue of
the said Treasury's Instructions, he shall obtain the pricr approval of. the relevant
authoritivs of the Government in accordance with the said Treasury's Instructions.
(b The Contracior shall not be entitled 1o cliim for any defuy and.cxiension of time or
any extra.cust or expense or whatsosver arising for compliance with the provisions of
this Condition. ' '

4. Scope ol Confrict

The Contracior shall upon and subject to these Conditiuns construct and complete the Works

shown upon the Contract Drawings and described by or referred to in the Specification and in the
Articles of Agrcement and these Conditions in compliance therewith, using malcrials. goods and

workmanship of the quality and standards thercin specified. The Contractor shall also make good -

any defect, impetiection, shrinkugg or any other faull whatsoever which ‘may appear duting
the Defects Liability Period in accordance with Clause 43 hereot. ,

5. 5.0.'s Instructions : R
(a) The $.0. may in his absolute discretion and from lime to time issue Turther drawings,
details, and/or written instractions {all of which are hereafier collectively referred to as
“S.O's insteections™) in regard to: ‘ '
(i) the variation as referred to in Clause 24 hereof; ' _ _ _
(ii) any discrepancy in or between the Contract Documentls as :.ierred lo in Clause 8 (b)
hereof; _ : o
(iii) the removal from the Site of any materials or goods brought thercon by the Contraclor
and (he substitution of any other materials or goods therefor; .
(iv) the removal andfor re-execution of any works. exccuted by the Contractor:
(v) the dismissal from the Works of any person mentioned in Clause 22 hereof employed
“thercupon; '
(vi) the opening up for inspeclion of any work covered up; N
. (vii) the amending and- making good of any defects whatsoever under Clause 45
(viii) any matter which is necessary and incidental to the carrying out and compietion
of the Works under this Contract; : o
(ix) any malter in respect of which the S.0. is expressly empowered by this- Contract
to issue instructions,
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) ;{l‘][;tcmﬁi}on[:r:::blﬁéd s.lhnlll_ (subject to sub-clause (¢} hereof) forthwith comply with alt
notice from  the 'S% im by the 5.0 I within seven (7) days after receipt of a wrilten
‘i:ml:in'iy‘ th"‘?mﬁi!h‘ L rclq‘u:gmg'(fpmp_lmncc_ with_an instruction the Contractor does not
Aonpy e, R l_l‘cl 0. without prejudice to any other rights or remedics avnijable
o the. kp__._u.rn_m_gnyun;lu_r_rllns Contract may cmploy und pay other persons lo cxecute
:8'5’;'“?:(:" wqhglls_ocver which may be necessary to give effect to such instruction and all
_ Cun?r'ttio‘t“r'%(-l' r:n (c;on.r‘lccuon with such employment shall be recoverable “from the

Be the ol oy ‘the Government or the S0, on its behulf as a debt or may be deducted
e overnment [rom any monies due or to become due to the Contractor under this
- Contract; R -

() /l\!I mstructions issted by the S.0. shall be issued in weiting, Any instruction issucd orally
shall be of nu immediate éfect, but shall be conlirmd in wriling by the Contraclor to the
5.0, within seven {7) days alter receipt of the oral instruction aforesaid, and if not dissented
from in writing by lilp'_S.O, to the Conlractor within seven-(7) days from receipt of the

~Contractor’s confirmation shall take effect as fram the expiration of the tatter said seven (7)
days. Pravided always that if the S.0. within seven (7) days of giving such an oral instruction
shall himsell confirm the same in writing, then the Contractor shall not be obliged to

conlirm as ;i[or_csuid, and the said instruction shall take eficct as from the date of the
5.0.%s conlirmation.

(dl__{.t' in compliance with the S.0.'s instruction as aforesaid involves expense ot less beyond
:':a:-_rtason_::_bl_\' contemplated by the Coatractar. for which the: Contractor would nat
ot reimbusied by o payment made under any other pravision in this Conlract, then unless
‘e same were issued owing lo some breach of this Contract by the Contractor, the
Coatractor shall within ans (1) month of reccipt of such instruction. give notice in writing

o of "his intention to claim (or such expense or loss to the S.0. together with an estimate

o of the'amount_of such expense and/er loss, subject alwavs {o Clause 43 {(a) hereof.

£ Nolices

. The .Contractor shall notify the 5.0, an address where written notices and instructions of the
$.0. snder this Conlract may be scrved .upon him and shall inform the 5.0, of any change in
his address, inthe event of the Conlractor failing to. notily the $5.0. of such an address or any
change in his address, such wrilten notices and insteuctions shadl be deemed to have been served
upon the Contractor if they are sent o him by registered post to the address staled in this
Contract or if they are Ieft at his office on the Site and an acknowicdgement receipt thereol is
obtatned from the Contractor's Site ageat.

7. Conlract Documents

* {u) The Contractor shall before the signing of this Contract agree with the S.0. as to the
reasonableness of Lhe rates and/or prices set down in the Schedule of Rales.

(b The. Contract Dacuinents aforesaid shall remain in the custody of the 5.0. and shall be
produced as and when requited by the Coatractor,. :
(¢} Immediately afier the cxecution of this- Coniract the 5.0. shall furnish without charge
to the Contractor (unfess he shall have been previously furnished} with:
(i) onc certificd truc copy of the Contract Documents:
(i} two copics of the Cootract Drawings; and
{iii) two copics of the Spcciiica[ion' and (if requested by the Contractor) one copy of the
_ Scheduie of Rates. :

{y The S.0. shall, as and when nccessary and without charge to the Coalractor, furnish
him with two copics of such further working drawings or delails as are reasonably
-neeessary cither to explain and amplily the Contract Drawings or the Specification or to
cnable ‘e Coniractor to consfruet and complete the Works in accordance with this
Contract. Provided that nothing coniained in the spid working drawings or details shall
impose any obligation beyond thosc imposed by the Contract Documenls.

(¢) The Contractor shall kcep one copy of the Contract Drawings and the Specification and
other like docuiments referred to in sub-clavse (d) hereof on the Site and the $.0. shall
at all reasonable time have access to the same. ' .

{fy Upon final payment on the Final Certificate under Clause 48 hereof the Coniractor
shall if so regrested by the S$.0., forthwith return to the 3.0. ol drawings, details,
specifications and other documents of Jike nature,

{2 None of the documents hereinbelore mentioned shall be used by the Contractor for any
purposc olher than this Contract
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8. -Sufficiency of Contract Dccumchtj

(@) THe Contract Documents atc to be taken as mutually explanatoty of ‘one another. The:

Coniraclor shall provide “everything necessary for the . proper exccution of ‘the Works
until its’ completion according to the true’ intént and meaning of the Contract Documents
taken together whethst the' samc may or may not be particularly shown or deseribed
‘provided the same is reasomabiy inferred thercfrom,  ~ - 0 - ’

(0).1f the Contractor shall find any discrepancy in:or. divergence -between: any | \wo or more

" of the Contract Documents including 4 discrepancy or divergence between parts of any
onc of them, he shall immediately give to the S.O. a writtén notice specifying the
discrepancy or divergence and the S.0. shall issue instruclions in regard thercto, Provided
always that such discrepancy or divergence shall not vitiate this Contract,

Y. Materials- and Workmanship

(@) Al malerials, goods and workmanship shall be, of the ‘respe-_g':t‘ivé Kitids a_nd:_sta'n'da'rds
described in the Specification. The Contractor shall upon the request of the. 8.0, furnish

him with -vouchers and/or manufacturér’s test certificates to prove that the materials and

poods comply therewith. -

(b) The Contractor shall catirely at his own cost provide samples of materials and goods
for testing.  The Contractor shall when instructed :bv ‘the $,0. under Clause 5 (a) (vi)
- hercof open up for inspecticn any work covered up, or arrange for ot cacry out any
test of any materials or goods or of any executed work which the 5.0; may in wriling
require and the cost of such opening up or lesting: (tegether with the cost.of making
goud in conscquence thereof} shall be added to the Contract Sum unless provided for in
the Contract Document by way of Provisional Sums. or. otherwise or unless the inspection

or test shows that the work, matetials or goods are not in accordance with this Comtract.

10, Unfixed Materials and Goods

- Unfixed matcrials. and ‘goods “delivered to. placed on or adjucent to the” Works and infended
for tacarporation thercin, shall not te removed except for use upon the Works, unless the S.0.
has consented in writing to such removal. Where the 8.0, has included the value:of such materials
or poods in any certificate in accordance with Clause 47, under which the Contraclor has received
payment, steh materials and goods shall become the property of the Governinent, but the
Contractor 'shall remain responsible for loss or domage to the samc,

11, Statutory Obligafions

(a) The Coatractor shall give all notices and pay all fecs and charges required to be. given
or paid under any writien law, regulations and bye-laws in relation to the execulion of
the Works or of any temporary works. ' o '

{b} Any ‘costs incurrcd by the Contractor in relation to fees ‘and, charges for’ removal of
sewerage and supply of walec and cleciricity, for the installation of pcrmanent connections
to public' sewers and. permanent waler and clectricity supply shall be borne. by the
Government. The Government shall reimburse ‘the Contraclor for such costs by adding
it to the Contract Sum provided that such costs have not alrcady been included in the
Contract Sum by way of Provisional Sum or otherwise, ' :

(¢} In addition, the Contractor shall also comply in all _other respect with the provision of

any such writlen law, regulations and bye-laws which may be applicable to the Works
or to any lemporary works and shall keep the Gavernment indemnified against all penalties
and liabilities of every kind for breach of any such provisions. o

{d) 1f afier the Date of Tender (as specitied in the Appendix hereto) there is any change or
amendment in any such writlen law, regulations and bye-laws which necessitates:any varia-
tion to the Works or apy temporary works, the Coniractor. shall before- making such
variation give to the S.0. wrilten notice specifying and giving the reason for such variation
and applying for an $.0.'s instruction in reference thereto. :

12. Fossils etc.

All fossils, ccins, articles of value ¢r antiquitics and structures and other remains or - things cf
geological ot archacological interest discovered on the Site of the Works shall be deemed to be the
absolute property. of the Government and the Contractor shall take reasonable precautions ‘o
prevent his workmen or any other persons {rom removing or damaging any such articles or thirg
and shall, immediately upon discovery thereof and before removal, acquaint the 5.0. or 5.0
Representative of such discovery and carry out, &t the expense of the Government, the 5.0.%s
orders as to the disposal of the same.
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13, Patent Rights and Royaltics

"hghc,ggﬂilr‘uctprf{glmll sm'p'r_harmlcss_uqd indemnily the Government. from and against all claims
afd v preceeCiigs 1o or on account of infringement of any patent rights, design, trade-mark or

-faie .ur citer protected rights-in respeet ol any plant, machine work cr material used for or-in

N setion with Y \ . V Ny R

Ec:)lrllin{;czéon M 1l llgc \'_\:u.ks ot any of them and from and against all claims, demands, proceedings,
'hl 8¢ v ‘f‘)#!}_@‘-t ﬂ‘f‘a}_}' and expenses whatscever in respect thereot or in relation thereto, Except

:'hi!;c_Q“ﬁ:"{}-‘:b:;mculcd. lhc_U)n_E}‘a_clor shall- pay all tonnaee and other royalties, rent, fees and
ackipaynicils or compensation U any} for geiting stens, sand, gravel, ¢lay or o \ ia

tequited for the Works or any of them. Bes ' + BTVEL ther materials

14, Setling ()ug

'Ihg S.P. shall determine any levels, boundary stones and any other polnts of reference which
mﬂ.‘fh ei_lthiflfcd for the exzcution of the Works, and shall furnish to the Contraclor such information
as shall enuble the Contracior to sct out the Works at ground level. The Contractor shall be

!s'zf[[}t)ﬂsxbir[: for and shall entirely at his own cost amend any ecrors arising from his own inaccurate
ing out,

15, Inspection of Site

The Contraclor shall ‘be deemed 1o have inspected and examined the Site and its surroundings
and fo have satisfied himself belore submitting his tender as to the nature of lhe ground aod
sub-soil. the form and nature of the Site. the 2xtent and naturz of the work, matarials and geods

geessary {or the c'nn“.pifz:i-_m of the Works. the means of communication with and access t?: the
Site, the accommndation he may rzquire and in genzral to have obtained for himself all necessary
infermaticn 23 to risks conting 5 and oY circumstances influsncing aad affecting his lender.
Any information or dociment given or forwarded by the Government to the Contractor shall not
retieve the Contractor of his obiizations under the provisions of this Clause. The Government
gives no warranty for the informition or docwment either as to the accuracy or sullidiency or as
to how ihe same should be interpreied or otherwise howsoever and {he Contractor shall make
use of and interpret the ‘sanie entirely on his own risk.

15, Employment of Waorkmen
(@) The Contractor shall employ in the execution of this Contract only Mulaysion citizens us
workmen. I in any particular trade or skill required 1o complete the Works, the Conlractor
can ‘show to the satisfaction of the S5.0. that Malaysian citizens are not available. then
the Contractor may employ non-Malaysian citizens subject to the approval of the Ministry
of Labour and Manpower., - '

(b) The ratio of Malaysian citizens who shall be ciployed by the Contractor in the execution
of this Contiact shall reflect the rucial ratio of the citizens of this country as prescribed
by the Government lrom lime (o time, This ralio can te varicd only with the wrilten
consent af the S.0. '

{¢) The Contractor shall en the commencement of the Works furnish to the Department of
Labour of the State in which this Contract is performed all particulars connected with
this Contract and such returns as may be called for from time to time in respect of
labour empioyed by him on the execution of this Contract, in accordance with the require-
ments of the Employment Ordinance 1955, Employment (Restriction) Act 1968, and
Internal Security (Registration of Labour) Regulation 1960 of any subsequent modification
or re-anactment thereof. The Contractor shall maintain on the Site at all times during the
_progress of the Works an up to dale register containing particulars of all workers employed
“by him., :

() Ali workmen employed in connaction with the Works shall be employed from within the

. District where the: Works are situated and where such workmen are not available in the said
District, -then from within the State where the Works are situated. The Contractor shall
“immediately after receipt of acceptance of lender arrange with the Local Labour office,
District Officer/Pegawar Jajahan or PenghulufPenggawa to effect such employment. This
pravision may be varied only with the written consent of the 5.0.

() The Contractor shall; whenever required by the Government, employ on the Works trainees
who will be made available by (he Munpower Department, Ministry of Labour and
Manpower, for purpose of providing them with on the Site training for such period as
may be required by the Government. The conditions for the employment of such trainces.

- are as set out in the Special Provisions to the Conditions of Cantract for On-Site Training
‘Programme. ~ : :

) The C_ontra'c:t'nr _shnl'l cause his é.ub«conlractqré (inc]uding_"Iabour-olniy" su_b_-conlractors)
and Nominated Sub-contractors to comply with the provisions of this Condition..
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17, Compliance with Employmen! Ordinance 1855 cte, _ :

In the employment of workmen for the execution of ‘this ‘Contract, the ‘Contractor shall comply
and ‘shall cause. his" sub-contraclors (including- *labout “only” sub-contractors)- and - Nominaled
Sub-conitractors to comply. with all the requirements of the Employment’ Ordinance. 1955,:Employ-:
metit (Restriction) Act 1968, Employee’s Provident Fund Ordinande 1951, the Industrial Relation
Act 1967 and. any other law relating 1o the employment of wotkmen, or any subsequent modifi-
cation or re-enactment thereof. Provided that the. Contractor shall not be entitled o, any claim
for additional costs and payménts whatsoever in respect of his comipliance with this Conditio.

ts. Days and Hours of Working
No work shall be doné on: _
(i) the weekly day of rest; - -

(iiy any public holiday which is recognised-in the district where this Cdnt_ract s béing carried

out; or . _ s :
(iii) between the hours of six in the evening and six in the following morning;

without the written permission of the §.0. provided that when such written -application of the'

Contractor is approved by the 5.0, the Contractor’ shall comply fully with all the requircments
of the Emplovment Ordinance 1955 in regard therclo or any subscquent modification or re-
enactment thereof and shall bear any costs for cemglidnce therzwith. ‘ S

19, Foreman and Assistants _ o

* Unless otherwise provided elsewhere in this Contract, the Contractor shall keep constantly on
the Site of the Works a competent gencral foreman and such assistants in each rade as inay be
necessary who must be capable of receiving instructions in Bahasa Malaysia or-English, and in
default, they shall be supplied by the Government and all wages and other expenses in connection
with- the ¢niployment of such foreman shall be borne solely by the Contracior. Such foreran
shall be deemed (o be the Site arent of the Contractor for the purpose of this Contract and any
directions. cxplanations or instructions given to such foreman by the 5.0. shall be deemed to
have been ziven to the Contractor under this Conltract. '

20, Waéus Books ari_d Time Sheets N

The Contractor shall keep and shali czuse his sub-contractors fincluding “labour ‘only™ sub-
contractors) and Nominated Sub-contractors o kecp proper wages books and time sheets showing
wages paid to and the time worked by all workmen employed by him and his sub-contractors
as aloresaid in ¢ nd for the performance of this Contract and shall preduce such wages. bocks and
time sheets on demand fer inspection by any persons duly authorised by the 5.0, and shall fumish
to the S.0. or $.0.s Representative such information relating {n (he wages and conditions of
employment of such workinen as the $.0. may [rom {ime to lime require. o

21. Default in Payment of Wages

In the event of default being made in the payment of any money in respect of wages, a claim
of which has been liled in an oflice of the: Department of Labout, and/or payment in.respect of
Employee’s Provident Fund Contributions of any workmen employed by the Contractor ot his
sub-contractors (incjuding “fabour only” sub-contractors} and Nominated Sub-contractors in and
for the performance of this'Contract, then the S.O.-having satislied himself with the proof. thercol
furnished to him may, upon the failure of the Contractor to pay the said money; make payment
of ‘such claim to the Director-General of Labour andjor Employee’s Provident Fund Beard, as
{he case¢ may be, out of any mionics at any time due to the Contractor under this ‘Conlract and
such payment shall be deemed to be a payment made to the Contractor by the Government under
and by virtue of this Contract, :

22, Discharge of Workmen S : :

The Contractor shall only employ such technical staff. foremen, artificers and labourers. oo the
Works as are thoroughly efficient and of good character. 1f, in the sole” opinion of -the 5.0, any
person employed by the Contractor misconducts himsel[ or has caused delays or is .incompetent,
the Contractor when so direcled by the 5.0, in writing. shall at once remove such person from
the Works. and he shall not again be employed on. the Works wilhout the written permission of
the.S.0. Any person so removed from the Works shali be replaced without delay by a competent
substitute approved by the S.O. Provided that the Contractor shall not be entitled to any claim
for any expense whatsoever. incurred by him in respect of any direction given by the S.0. under

this Condition. i
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2. Access for S.0. to the Works ele,
%::E;E:‘: : an.?ihgircs.?r'nlml“oj tﬁé();»§ur¥;&it;§elc;t:tl:ymerShﬂlu'“\F ail l'(!‘llSOHﬂb'lC‘ times have nceess (o the Works
he ite y > ] other plices of the Contractor where work Is being prepared
ete, tur this Contract and where work is being so prepured in workshups or other places of a sub.
contractor ar.a Nominated Sub-contracter, the Contractor shidl, by a term in (e sub-conlract, so
fac as. possible secure a similac right of access 10 those workshops or places for the 5.0, and
3.0.s Represeatative and shall do all things reasoniably necessary (o make such right ¢flective.

24, Variations

Pupee te () The S.0. may at his absolute discretion issue instructions. requiring o variation and he
hpiel may coilirm in writing pursuant to' Clause § (c) hereof any oral instruction requiring a
oulinnativa, variation to the Works, No varidtion required by the S.0. or subsequently confirmed by

him shall vitiate this Contract.

Ietiaition (b} The “lerm “variation™ 'means the alteration or modification of the design, quality or
anan. - quantity of the Works as shown upon the Contract Drawings and Specification, and fnciudes
~ the addition, omission or substitution of any work, the alieration of the kind or standard
of any of the materials or goods to be used in the Works and the removal from the
Site of any waork, materials or goods executed or brought thereon by the Contractor for
the purposes of the Works other than work, materials or goeds which are not in accordance
with this Contract.

25, Yalualion of Variafons

wevancmen 1@} AL variations auihorised as herein provided, or subsequently confirmed by the $.0. in
: _writing. shall be measured and valued by the $.0. who shall give lo the Contractor or
his site agent an opportunity of being present at the time of such measurgment and of
taking such notes and micasurement as the Contractar may require. Should the Contractor
or his sile asent not attend or neglect to allend, then the measurement made by the 5.0,
or approved by him shall be taken as correct measurement of the work. The Contraclot
shall be supplicd with a copy of the measuced bill.

Vatusting o (hy The valuation of. varialions, unless previously o othenwise agreed shall be made in
T secordance with the following rules:
(i} The rales in the Schedule of Rates, after adjustment il necessary as provided in
Ciausc 7 {a) hereol, shal] determine the valuation of work (olher than work involving
a‘whole addition of any item of work priced in the Summary of Tender, which
shail be valued in accordance with rule (iii} bereof) of similar character and executed
under similar conditions as work priced therein;

{it) The said rates, where work is not of a similar character or cxeculed under similar
conditions as aforesaid. shall be the basis of rates {or the same, so far as may be
reasonable, failing which a fair va!u:_ilien thereof shall be made by the 5.0.;

(iii) Where work involves a whole addition of any similac item of work and executed under
similar conditions as work priced in the Summary of Tender, the price of such item
‘of work in the Summary of Tender shall be the basis of the valuation of te 'said
item of work; ' '

(iv) Where work cannot properly be measured or valued (he Contractor shall be allowed
day-work 'pricc, plus fiftcen percen!, which shall include for the cosl of .l ordinary
plant, lools. scaffolding, supcrvision and profit. Provided always that as a condition
precedent 10 any right to any payment the Centractor shall produce vouchers,
receipts and wage books specifying the time for labour and plant employed and
maierials used to the $.0. not exceeding seven (7) days after the work shall have been
“done. Unless otherwise provided in the Schedule. of Rales, {he daywork prices for
the purpose of this Contract shall be taken to mean the actual net cost to the
Contraclor of his materials, plant and labour for the work concerned.

('v-)_'fla'e rates in the Schedule of Rates shall determine the valuation of work ousitied;
‘provided that if omission involves a whole omusion of any ftem of work in the
‘Summary of Tender, the price of such item of work in the Summary of _(end
shall te the basis of valuation of the ilem omitted.

A {¢) The antount to be alflowed in respect of variations, as ascertained under sub-clause (b)
FATLILIALE] 1. [1a : "
Cnotzaz! Sun above, shall be added to or deducted from the Contract Sum, as the casc may be.
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26, Summary of Tender

27.

i

{a)-(1) The Summary of Tender shall form part of this Contract and. shall be the 535!‘5 of
the Contract Sum.. coe ] R RIS

(Hi) Prices in the Sunimaiy of Tender submitted by the Conteactor shall be sublect 10 the’
prior consent of the 8.0, as to their reasonableness. Such prior ¢onsent -and ‘any sub--
sequent adjustment-to the prices in the Summary of ‘Tender shall-bd made before the:

signing of this Contrdel.’ _ . e e
(i) Any adjustment of the prices in the Summary of Tender by the preceding 'paragraph (i)

above, and any arithmetical error in’ the Summary of Tender shall beforq: the signing’

“of this Contract be so adjusted and rectified that the total amount in the Summary of
Tender shall correspond to ihe limp sum amount tendered by the Centracior in the
Form of Teadér. Provided always the lump sum amount shown in the Form of Tender

“-shall remain tnaltered, . o s oo .

(b) Subject to Clauscs 8 (a)-and 15 hereof, the quality and quantity of the Works. included
in the Contract Sum shall be deemed to be that which is amgévn'ju'po_h'_thc Contract Draw-
ings or described in the Specification and/or the Summary of Tender. ‘Where quantities of
work are given in the Contract Drawings and/or the Specification and/or the Summary
of Tender for the putpose of tendeéring, unless othérwise stated, these shall be. deemed
to form part of this Contract and the method .of meastrement of and payment for the
same shall be made in accordance with the rulés as set down in the Contract Drawings
and/or the Specification and{or Summary of Tender. e

Sub-Letting and Assignment

{a) Except where otherwise provided by this Contract .the Contractor shall not: sub-let the
whole of any part of the Works without the prior written. consent of the S.0.. which shall
not be uareasonably .withheld tu the prejudice of the- Contractor, and such, consent, if
given, shall not relieve the Contractor from any liability or obligation under this Contract
and he shall be responsible for.the due observance by such. sub-contraclors. of all the
terms, stipulations and conditions under this Conlract. The. Contractor shall alsa be
responsible for the acts, defaults or neglects of any sub-contractor. {inciuding in this
_instance, “labour oiily™ sub-contractors),” his ‘agents, servants:or workmen as fully-as if
they were the acts, defauits or negiects of the Contractor, his agents, servants ot workmen.
Pravided always thal the provision. of labour on a_ piccework basis. shail not be deemed

to be a sub-Jeuting under this Cundition.

(b)Y It shall be a condition in any sub-letting '.'.._'hi-(:l!" may-'o_ccur-l'hat fhc;.emplbymenl' ol the

sub-contractor under the. sub-contract shall determine immediately upon the determination
of the Coniractor's emplovment under this Contract and no claim whatsocver: shall be
made by the Contractor and/or sub-conlractor against the Government for any work done
andfor materials or Goods supplied, ' ' S T
(c) All sub-contractors employéd in conncction with the Works shall be employed fram

within the District where the Works are situated and where such sub-contractors are not

available in the said District, then from within the State where the. Works are situated.

This provision may be varied only with the written consent of the 5.0..

(d) The. Contractor. shall not assign this. Contract oc any part thereof. or any benefit or
interest therein or thereunder. olherwise than by way of assignment in favour of the
Contractor's bankers or any financial institution or Corporation of any monies due or to
become due under this Contract, without the prior written coment ol the Government.

Nomin:;(e;!.-S'ubi-ClﬁJutra_clo;s andloq'Nomi'n__a'tqd Supp_iié:_s_ )

(@) All-specialists. merchants, tradesmen and others executing any work ot services, or supply-
" ing any malerials or goods. for which Prime Cost Sums (ot P.C. Sumns). are included in
the Contract Documents or for which the S.0. has givén written instructions -in regard

to.the expenditure of Provisional Sums. who may be nominated by the 5.0, are hereby

declared to be sub-contractors or. suppliets: employed: by the Contractor and are herein

referred to as "Nominated Sub-contractors™ og:**Nominated Suppliers”, as the case may be.

(6) The-S.0. or the Contractor if so instructed .in writing by the 5.0., shall abtain. tenders for
Nominated Sub-coniraclor's work: or services, or for the supply. of materials or-goods ii
respect of which Prime Cost Sums or Provisional Sums' are included .in the Conlract
Documents as aforesaid ‘and the Contractar shall on’ thé wrillen “insteuction” of the
$S.0. enter into such sub-contracls with the Nominaled Sub-centractor 'or Nominated
Supplier as the case may be and such sub-contracls shall be in the form -as referred to

in sub-clausc (c} (ii) of zhr's: Condition..
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{c} EP tidak bolch menamakan sebagai subkontraktor atau pembekal berhubungan denpan
. Kerja: : g

C ) s;;f_éqrang _yang ierha’_dapqyn Kontraktor membuat secura berwulis apa vang
-difikickan ofeh £.0. scbagai bantahan yang berpatutan dalam tempoh empat belas
(14 hari selepas aruhan P.P., Ji bawah subfasal (b) Svarat-syarat ini; _

(if) seskordng -viing enggan - mengikal suaw -subkontrak - atas terma Jan svarat
sebagaitanu diperuntdkkan dalam borang subkoittak Kerajaan yang standard bugi
.Subkentraklor Dinamakan (Borang JKR 203x} alau bagi Pembekul Dinamakan
{Botang JKR 203r). mengikut mana yang berkenaan. .

- () Jika, menur sublasal (¢) di atas. Konlraktor tidak dikehenduki menibual sualy sub
kontrak derigan- Subkontraktor Dinamakin alau Pembekal Dinanigkan, mengikut mana
ying berkenaan, maka P.P. hendaklah melakukan satu atau lebih dari yaog berikut:

{i) menamakan scorang subkontraktor atan pembekal alteruatif, mengikul mana yang
berkenoan, yang mana dalam hal sedemikian W subfasal {c) Syarat-syaral ini
hendaklah dipakai; - . ' : i

_ {ii) dengan perintah di bawalr Fasal 24 mengibah Kerja alau kerja ataw perkhidmatan,
- bahin alaw bacang-barang. yang menjudi.perkart Wang Kos Prima atau Wing
Peruntukan® Sementarn scbagaimana “tersebut di atas, termasuk  jika pertu
peninggalan apa-apa kerja ataw perkhidmatan. bahan atau barang-batang itu supava
12 bolch disgdiskan eleh pekerja. kontraklor atav pembekal. mengikut mana yang
berkenaan. yang diamhil bekerja oleh Kerajaan samada serentak dengan Kerja

itu atau pada suatu tarikh yung lain; ' .

(iii) mengikut Fasal 30 () mengaturkan bagi Kontrakior untuk melaksanakan kerja
_atau perkhidmatan ity ataw untuk membekalkan bahan atau barang-barang iu.

(e} Perakuan-perakuan [nterim daripada P.P. untuk faedah Kontraktor di bawah Fasol 47

- Syarat-syarat ini hendaklah mi-nyatakan secara berasingan dalam tiap-tiap satu perakuan

amaun’yang kena dibayar kepada tiap-tisp Subkontraklor Diramakan atau Pembekal

- Dinainakan sebiagal nilai kerja atau perkhidmatan yang mercka faksanakoan, bahan atau

barang-barang yang mereka serah-hantar pada tarikh yang beckenaan di bawah Fasal

_ lersebut, yang mana amaus itu hendaklah dibayar oieh Kontrakior kepada Subkontraktor

Dinamakan alau Pembekal Dinamakan it dalam tempoh empat belas (14) hari selepas

. Kontraktor menerima daripada Kerajaan amaun-amaun yang kena dibayar sedemikian itu

“di bawal perakuan P.P. Dengan syaral bahawa Komtraktor berhak untuk membuat

potougan ke atas apa-apa jumlah wang yang kena dibayar kepadanya oleh Subkontraktor
Dinamakan alau‘ Permbekal Dinamakan, o

(/) Dengan syarat sentiasanya hahaws sebelum mengeluarkan sesuatu perakuan di bawah
" Fasal 47 Sydardt-syarat inti PP adalzh bechuk méminta daripada Kontraktor bukli yang
munasabizh bahawad semua amaun’yang termasuk dalam perakuan yang lalu ‘mengenai
" jumbaly nilai kecja-atad perkhidmatan; buhan atau barang-barang yang dilaksanakan atau
diserah-hantar oleh mana-mana Subkontrakior Dinamakan atau Pembekal Dinamakan
“telali. dibayar atau dijelaskan oleh Konwaklor, sekiranya syaral. itu dimungkiri maka
Ketajaan adalah terhak membayar terus amauen yang kena dibayar, tetopi yang belum
dibayar lagi, kepada Subkontrakior “Dinamakan atau’ Pembekal . Dinamakan itu
““perdasarkan perakuan P.P.. Diéngan syarat sélanjutnya babawa dalam hal kemungkiran
tersebut, Kerajaan adalah becliak membual $emud bayaran tequs kepada Subkontraktor
Dinamakan atau Pembekal Dinamakan semuva amaun yang kemudiannya genap masanya
* dibayar kepada Subkontraktor Dinamakan atau Pembekal Dinamakan tersebut di mana
-amaun ite telah diperakui oleh P.P. menunit subfasal (¢) Syarat-syarat ini. Amaun yang
dibayar terus “sedemikian ite kepada Subkontraktor Dinamakan- danfalau Pembekal
Dinamakan olch Kérajaan menurut sublasal ini hendaklak dipotong dari apa-apa Lumlah
wang yang kena dibayar alay mungkin genap masanya dibayar oleh Kerajaan kepada
Kontraktor. _
g} Tiada apa-apa jua vang terzahir atau kuasa-kuasa tesebut di atas alau apa-apa jua perkara
“lain’ yang terkandung daloy Kontrak ini boleh mewujudkan hubungan kontrak antara
Kerajaan dengan mana-mana Subkontrakior Dinamakan atay P_embckal Dinamakan atau
menyebabkan Kerajaan -bertanggungan ke atas mana-mana daripada mereka itu,

29. TANGGUNGJAWAD KONTRAKTOR ATAS SUBKONTRAKTOR DINAMAKAN DAN/

ATAU PEMDEKAL DINAMAKAN ‘
{a)” Dalam dan bagi maksud Kentrak ini. Kontraktor hendaklah bertangzungjawab peaun untuk
menipastikan bahawa Subkontraktor Dinamakan dan/atas Pembekat Dinamakan akan
mematuhi terma-terma dun.svarat-syarat Kontrak ini dan hendakiah bertanggungjawab
pe_nuh:alns perbuatan, kemungkiran atay pelanggaran mana-mana terma-terma dan‘atay
svacat-syarat Kontrak ini olch SubKentraktor Dinamakan da.n{al_au Pembekal Dm:u_nnkan di
piliak mcreka sana caranya seperti yang difakukannya senditi atau apa-apa yang dllaku_ka_ﬂ
_aleh subkontraklor atau pemibekal lain yang diguna kh:dmat_oie:hnya sendiri, dap Kerajaan
tidak. dalam apa-apa hal keadaan sckalipun, bertanggungjawab kepada Koalraktor atas
“kemungkiran mana-mana Subkontrakior Dinamakan atau Pembekaf Dinamakan, -
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(b} Tn the event of repudintion or abandonment of his sub-contract by nﬁ')('_'Ndminmcd Sutb. Termdnatton
contractor. ot Nominated Supplier, or the determinalion '_hy the “Contractor of the conat
employment of the Nominated Sub-contractor-vr. Nominated Supplier for any reason what.

socver under the sub-contract, the Contractor shall do one of the following: -~
() with the consenl of the S.0. (such consent not to be unrdasunably withheld) employ
another competent sub-contractor-or supplier 1o ggmplctu- the sub-contract; or
(if) himsclf undertake 1o complete the sub-contract, =~ ... .
Provided: that in any - of such:évents the Contractor is cntitled to be paid the same sum
for the work or services to by ¢xecuted. or materials or goods. to be supplied, as would
huve been payable had the original Nominated  Sub-contractor vr. Nominated Supplier |

completed the sub-coitract without any default ot his part.

30. Prime Cost and Provisfonaf Sums ™~

() The lerm “Prime Cost™ or abbreviation “P.C."* Sum as provided in the Contract Docusiems pepnitton
shall_ mean a sum for works or services to. be.execuicd. by a Nominated. Sub-contractor 3fm
‘or . for. malerials- or goods to be obtained from a Nominated Supplicr. The sums due to Sums.
the Contractor in respect of such Nominated Sub-contractors. or Nominated Suppliers
aforzsaid shall be determined by deducting the relevant P.C. Sums and . the relevant
profit and/or. aticndance charges from the Contract Sum: and ‘then substituting ‘therelor
the amocnts due to the relevant Nemtinaled Subscontractor or -Nominated Supplicr. as
specilied in the relevant sub-contract and the sums due to the” Contractor by way of
profit and;or attendance chargds at the rates or prices that may-have Geen priced by the
Contractor in the Contract Documents. Such sums shall be paid and expended in
accordance with Clavse 23 fe) and (7} hereaf, : '

(b) The term. "Provisional Sum™ providad in the Contract Documents - shall mean a sum for  oednition
work or-for the supply.of gocds or matzrials which cannot be entirely foreseen, defined 51T,
or detailed at the time the tender documents are’issued and such sum may be paid and Sums.
expended at such tmes andin such amounis: in-favour of stch persons us the 5.0. may
direct. Such sum if not used: either wholly of i part shall as to the amount not used be
doducted from -the Contract Sum.” The vales of . works which are execuicd by the
Contractor in respect of Provisional Sums shall” be ascertuined in accordance  with
Clause 25 hereof. At (ke settiement of the acconts the suid value of such sworks exccuted
by the Coumtractor shal!t he set off against all such Provisional Sunrs and the balnce
shail be added 1o or deducted from the Contract Sum as the case may be, :

(c) Any work to be exccuted. or materials or- goads 1o be supplicd for. which Provisional Comerdoa ar
Sums are provided in the Contract Documents. may. if the 5.0. so decides, be treated as feoniinnal
P.C. Sum ttems and shall be dealt in accordance with sub-clause (@) hereof. = 7 - PG Sum.

(efy Where the Contractor in. the - ordinary course of his “business dircetly carried out works P C.oSums
for which' P.C. Sums are provided in the Contract Documints and where such works are’ e et
set out in the Appendix hersto und the $.0.is prepared to aceept tenders from the ! rermived
Coatractor for such works the Contractor shall be - permiticd o tender for the same or )
any of them. withoat prejudice to Government's: right to reject the, fowest.or any tender.

If the tender of the Contractor for any work included in the P.C. Sum is nceepled, such
tender shall be held to-inctude the profit and atiendance charges, and the Contractor shall
not be entitizd 0 the prefit and attendance charges. as costained in the Contracl Documents,
notwithstanding any provision to the contrary undsr sub-clause (a) hereot. :

31. Arists and Tradesmen

The Contractor shall perm'.- the cxecution of work not forming part of this Contract by artists aminsang
or tradesmen or othiers who may be engaged by the Government, o o Teadesmen.

32. Indemnities te Gevernment in Respect of Personal iﬁjuries and Damage to Property

(a) The Contractor shall be liable for and shall indémnify the Government  against any jaue to .
damage, cxpense, liability, loss, claim or proccedings . whatsoever whether arising at persons.
common law or by statute in respect of personal injury lo.or death- of any person
whomsoever arising out_of or.in the course of or by reason of the exccution of the Works:

(b) The Contractor shall be liable for and. shall indemnify- the Government against any .. ..
damage, expense, liability, loss, claim or proceedings due to- injury or damage of any peopecy.
kindto any properly real or personal (including - the - Works and any “dther property of
the Government) insofar as sech injury or.damage arises” out-of ‘orin the course of or
by reason of the execution of the Works, and provided always that the same is due to
any ncgligcrice, omission. breach of Contract or default of dny person for whom the
Contractor is responsible including the ‘Contractor’s servants or agenls or of any sub-
contractor, whether nominaled or otherwise, and his. sérvanls of agents,
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Negligence {v) 'Ehcdzlr;_demmucs;given by the Contractor under sub-clauses (a) and (#) hereof shall not
sient ot o ¢ cleated-or rc_ducpd y -reason of any negilgence or omission o the Government ar
- the 5.0. or the 8.0.'s representatives in failing to supervise or control tha Contractor's

siie operations or.methods of working or lemporary works, or lo detect or prevent or

remedy. defective work, or to.ensure proper peclormance of nny other obligations of the
Contractoc under this Contract, d d :

KRN lns_u_l_'ér_t_c'e agaigist Pgr's‘dhal Injurics and Damage to Propecly

Takingof . () Without prejudice to-his lability - to -indetnnily the Government under Clause 32 hereot,
insurance, the Contractor shall as a condition precedent to the commencement of any work under
this . Contract effect and maintain and shall causc any sub-contriyctor, whether nominated

or otherwise, lo-effect and maintain such insurances whether with or without an excess

clause” as”specified in the “Appendix hereto as aré -necessary to ‘cover the lnbility

of-the Conlractor or of any such sub-contractor as the case may be, In respect of personal

njuries or death arising out of or in the course of or by reason of Lhe execution of the

Warks and in respect of injury or damage to properly, real or personal, arlsing out of

or in the cxccution of ‘the Works ‘and causcd by any nesligence, omisslon, breach of

. contract or default 'of the Contractor or'any sub-contractor, whether nominated or ather.

- wise, or of any servants or agenls of the Contractor or any such sub-contractor, whether

nominated or otherwise, Where an excess clause Is specified in the Appendix the Contractor

shall bear llie amount of such excess,”

Produstion (b) Such insurance ag referred to under sub-clause (a) hereof shall be eflected and malntalned In

ot poticies. © “the jeint names of the Government and Contractor and where applicable any sub-contractor,
whethsr nontinatad or otherwisz for the whole construction perfod and In such manner
that the Government and the Contractor are also covered duripg the Defects Liability
Period for any clajm- occasioned by the Contractor or any sub-contractor in the course of
any operations carried out by him or any sub-contractor for the purpose of complying with
his obligations under Clause 45 hereof. {{ shall be the duty of the Conlractor o produce or
cause any sub-contractor, whether nominated or otherwise, to produce the relevant policy
or. policies of the insurance together with receipts in respect of premiums paid to the 5.0.,
~whether demanded or not. .

Pelavit in {¢) Should the Confractor or any sub-contractor, whether nominated or otherwise, makes de.
fenewing fault in renewine ‘such insurance as are necessary under tiis Conditjon, the Government
naurance. - 4 *
or the 5.0. on its behalf may renew such jnsurance as aforesaid and may deducet a sum
equivalent to the amount paid in respect of premiums paid (rom eny tnoonies due or
* become due to the Contraclor. ' '

34. Workiien's Compensation
Indemnity to () The Contractor shalt be liable for and shall indemnily and keep indemnified the Govern-
Gusernmient. ment and its of'cers or servamts from all fiabilities arising owt of claims by any and every
workman employed in and for the perfermence of this Contract for payment of
compensation under or by virtue of the Workmen's Compensation Qrdinance 1?52 and
the Employee's Social Secerity Acl, 1969 or any other law amending or replacisg such
Jaw and from all costs and expenses incidental and consequential thereto,

Takine of (b) (i) Without prejudice to bis liability to indemnify the Government under sub-cluuse (4)
inssrancs. above, the Contractor shall a1 bis own cost and expense and as & condition precedent
: ' to the commencement of any work under shis Contract take out in the joint pames of

the Government and the Contractor (and of the Contractor's own sub-contractors, jf

any)-a policy or policics of Insurance from an app.oved nsurance company as are

necessary o cover the Jability of the Contractor jn respect of workmen employed by

him and. by his own sub-contractors, and shall cause any Nominated Subcontactor (o

take out, as a condition precedent to the commencement of gny work under the sub-

contract, 2 policy or policies of insurance in the joint names of the Government, the

Contraclor and the Nominated Sub-contractor ss are necessary to cover the liability

of the Contsactor in respect of workmen employed by the Nominaled Sub-contraclor,

(i1) The said pelicy or policies so taken -out shall be endorsed 25 follows:

FEndorsement “A"—"ft is hereby understood and agreed that in the event of any
workman employed by the within Insured or by the Insured’s Contraclors 25 re-
fesred to in Endossemnent “B” hereon or any dependamt of such worrman, bringing
or making 2 claim under -the Workmen's Compensation Ordinance in force in
Malzaysia against any efficer of the Governmen? of Malaysie or any Stale thereof for
personal injury or death or diseasz stslained whilst at work on any Conlract covered
‘by the terms and conditions of (he within policy which '!he' Insured may be carrving
out for the said officer or Government, the Company will inderanify the said officer

Endorsements,
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ot Governmem against: such claim. and -any costs, charges and - expenses. in- respect
thereof, - Provided  always ‘that: the Company -shall- be entitted - o have the sole
conduct and contro) of all . proceeding “connecled with - claims - covered by - this
endorserient. Nothfng -in this - endorsement . shall - be -construed -as allécting the
Insured’s right Lo recover dam s -jn-any. ollu.r way umler the said Ordnmm.ﬂ

Endorsement “B"— It is hereby understéod’ and  agrecd -that - thv mdummty.
herein geanted is o cover the legal liability of the tnsured 1o workmen in Uhe
Lﬂlpl(.‘}llll.ﬂl of - Contraclors p..rformmg work: Tor. the Ipsured while ¢ngaged in
the business and’ occupation in respect of which .the within policy is granted but
-oniy so fur as regards r.:lzums und‘.r th\. ‘s\orLtmns Comp nsnuon Oldmanu. in
force in Malaysia", : Lo _ :

(()ThL said pollcv or pohcws 50 takcn out” shall be d;posm.d “uh llu. ‘?O and the (’:;"'{;;F__'i’:‘"
Contractor shall maintain it ‘ot thém. in “full force and cffiéeét by payment of all premiums - pere
Trom ‘time to time on lhe first’ d\xy on which the same ought to be. paid for the whole
constrection period and 'id sich.manncr thut the Contractor nnd the Government. are
alkso cov-.rud during. the Delects: Lmbuny Period -for any. Claim occ'n\umcd by -the
Contrictor in the course of dny opdrations carricd out by him-for the purpuse ol complying -
with' his obligations undec Clause 45 hereof, and it shal] be the dety of the Contractor
to prodt,m. 1o lhn. 5.0. the rcccnp(s in respect of prentium paid, whether dLI“ur‘de or not.

(d) If any. default is made bv the Contracror in complymg with' the ‘terms of this’ Condition Detault T
the Government or -the S.0. on its” behalf may without prejudice -to” any ‘cther remedy "rine
available to the Government for breach of any term of this Contract:

{i) mmno[d an amecunt from any morev which wou]d otherwise be due to the Contraclor
under this Contract and which in the opinion. of the 3.0. wull satisfv._any claim
“for compensation by workmen that would ‘have bezn borne by an msurance company
had the Contractor not made. default.in maintaining a polacy of insurance, andfor

{ii) pay such peemiums as liave becomé due and remain unpaid and deduct the amount.
of such premium from any monies due or to become due lo lhc Contractor under
-this Contract. : .

(e Nothmn in this Condition shall be constriled to take away or to waive or in any Manner Nenower
of Goverm-

to modify the right of the Government o be mdemmﬁed by the Conlraclol under Sub- L.
Cl.msc (ery of this ‘Condilion. . fivht b

inZunety

Emplmce 's Sucial Scwrlty '\ct 1969
ta) The Contractor will not be. quu:rcd io la!».a out any. Workmcn s Cumpencatlon Insurance Raintei:

Policy under Clause 34 (b) hereof if the workers Eiﬂp[t)f.‘d in the Works arc liable for Soexa
coverage under the Employec’s Social Security Act, 1969. In such a case the. Contraclor

shall register his emplovees and contribule under the Social Security (SOCSO) Scheme in

the places where the Scheme is 1mplementcd and comply with the provisions of the said

Act. The Contractor shall submit the Code Number and Socml Secunty Numbers of :1!l .

the workers on site to the 5.0. for checkmg

(b) The Contractor shall make pizment of all mmnbutmns from" ume to hmc on the first f;‘,“g;,'"g‘;g"ﬂ
day on which the same ought lo be paid and until the completion of his CoPtracl and ‘
it shall be the duly of the Contractor 1o produce to the S.0. contribution cards or stamp

vouchers as ewdcnce ‘of payment of such conlnbut:on whe[hcr demunded or not.

{c) If any default is nmdc by the Contraclar in- Lomplymg with lhe terms of this Clause, the Defaylt in
Government or the S.0. on its behalf may without prejudice- to any“other remedy avm!-’ e
able to Government for breach of any terms of. this Contract:: S Ast

(i) withihold an amount from any money which ‘would otherwise be due o lhe Contractor
under this Contrict and which in the opinion of the S.0. will satisfy any claims
- for compensalion by workmen that would have been ‘borne by SOCSO Schenie had
" he Contractor nol made default in maintaining the contribution, and/or '

(:t) pay such contributions as have become due and remain unpaid. and- deduct- the

amount of such. conleibutions from any momes due or to bccomc due to the

Contraclor. : o
(d) I\Iolhing inthis Condlllon sh'lil be construed o takc 'w-ray or o waive or-in any m'mner Nanwalver
to-modify the right of the Government to be indemnified by the Contractor under Clause of Gorera:

34 (a) in respect of all compensation, costs and other expenses whaisocver “which by fhute

‘reason of the Contractor's default or otherwise become payablc by the Government under
the said Leaislation or other law.
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36. Insurance of Works

-+ (@) The .Contractor shall iy

37,

38

_ hall-in the Joint names of the Government and Cantractor Insure against

lboss and damage by’ fire, lightning, explosion, storm, tempest, Nlood, ground Subsi{%enéa,

ursting or overdowing of water tapks, apparatus or pipes, alrcraft and othei aerjal devices

or articles dropped therefrom, riot and civil cununotl[n’m. all work executed and il unfixed

‘ nga_;c:_rza_l;and goods, delivered (o, placed on or adjacent to the Works and intended thercfor

_(_Ut.p;cluding.!emporary blildings, plant, wols and equipment owned or hired Ly the

Contractor or any sub-contractor, sominaled or otherwise) to the full value thereof (plus any

amount which may be specifically stated in the Appendix to these Conditions or elsawhere in

the Contract Documents) and shall keep such work. materials and goods so insured until

the completion cof the whole of the Works, notwithstanding any arrangement for Sectional

‘Completion or Partial Gccupalion by the Government under this Contract, Such insurance

_ pohcy_qr policies shaII. provide expressly for payment in the first place 1o the Govemnment
~of any insurance monies due under the policy or policles, = ' '

() The said insurance with or wilhout an ¢xcess clause as specificd in the Appendix hereto
shall -be effected  with an Insurance company approved by the $,Q. and it shall be the
duty of the Contractor to produce to thc"S,.({ the snid poﬁ y or policies and the receipts
inrespect- of - the premium paid. Where an excess clause is specified in the Appendix the
-Contractor shall bear the amount of such excess, ' -

¢} In case of failure by the Contracter to renew such insurance as are necessary under
this Cond_n_lox}. the Governmenl or the 5.0. on its behall may renew such insurance and
ipay the premium’in respect, thereof and deduct the amount so expended from any monies
due or o become due to the Contracior.

{d) Upon the occurrence of any loss or damage lo the Works or unfixed malerials or goods
pricr to the completion of the Works from any cause whatscever, the Contractor shall
‘notwithstanding that seitlement of any insurance claim has not been completed, with due
diligence restore, replace or repair the same, remave and dispose of any debris and proceed

“with the carrying out-and completion of the Works, All monies if and when received

" from’ the insurance under this Clause shall be paid i the first place to ‘the Government
and then (léss only such amounts as are specifically required jn the Appendiz to these

.. Conditions ~or elsewhere in the Contract Documents) be reiessed to the Coatractor by
instalmenis -on the certificate for paymen! issued by the 5.0., calculated as from the
date of receipt of the monpies in proportion to ‘the extent of the work of restoration,
repbrcement-or repair and the removal and dispesal of debris previousiy carried out by
the Contractor. The Contractor shall not be entitled to-any paymenat in respect of the
work or restoration, replacement or repair and the removal and disposal of debris other
‘than the monics received under the said insurance. :

Perfarmance Bond

) The Contraclor shall, as 2 condition precedent to Lhe commencement of any wock under

this Contract, deposit with the Government a Performance Boad in cash or i the foru
of Treasury's Deposit, Banker's Draft or an approved Banker's vr Iasurance Guaraniee
-equal to five perceny of the Contruct Suin for the duc observansce and performnance of
this Contract. S : o :

(h) The Performance Bond shall be held or shall remain valid and effective for such period
as is provided in the approved Banker's or Insurance Guatantee,

(¢)‘If the Contractor fails 10 execule the Contract or comrails. any breach of his obii_gati_o‘ns
uiider -the . Contract, the Governmeni o tie 5.0, oa its behalf may utilize and make
paymenis out of or deductions from the said Performance Bond o¢ any part thereof in
‘aecordance  with -the terms of this Coniracl

(d}"fhé Performance Bond {or any balance thereof remaining for the credit of}the Contractor)

" may ‘be released - or refunded o the Contracior on the completion of making g_opds of ali
defects, shrinkages or other Tayhs which may appear dunng the Defects Liability Period
“and’ upon. the giving of the Cenificale of Comipiction of Makiag Goud Delects for the
whole of the Works vnder Clauss 43 hercof.

Possession -of Sile _ |
{a) No work en this Contract shall be comsnenced unless and until the Perfor;ma_ncc Bond
stipuiated -under Clause 37 and such insurance policics as specified under C:ags,r_:s_'ii?a.'%
.and 36 hereof, shall have been deposited wuh (he Government. of the 5.0, Pf’OVld_ed _tngt
for the purposes -of -this Condition only (bul for no otherd if the Contractor shall produce
to the Gavernment or ‘the 5.0. the Performance Bono and the Cover Notes of Lhe said
insurance policies and the receipls of premiums paid, it shall be a2 sufficient discharge of
his-obligations under this Condition. _ ‘
(] Unless the Contract Documents shall otherwise provige. passessian of lhe‘sze as complele
" as may reasonably be possible bul not so as o consilute ra {enancy. sha,lr U given on1.9f
before ‘the “Date for Possession” sisted i the Letler of Accepiance of Tender fo the
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Contractor who shall theréupon and forthwith commence thé Works (but suibject to sub-
clause (@) hereof) and. tegulacly and diligently procéed with and complete the Works on
or beforé the Date for Completion as stated in the Appendix. The “Date for Completion”
of the Works' as referred to undet Clause 39 hereof shail be calculated from the said
"Date for Possession™ -« v 0 S N '

(c) Provided always that possession of Sité may be given in ‘sections er in parts and any other

" restrictions upon’ possession of the Site shall be stated in the Appendix to these Conditions
or in the Coatract Documents. —~ *° - 7 o o S

(d) In the event of any delay in giving possession: of ‘the. Site from the. "Date for Possession”
as stated in the Letter of Acceptance of Tender or delay in giving any section or part of
the Site as provided in sub-clause {¢), the S.0. may issue -instrrictions in.regard 1o the
revision of the “"Date for Possession” and the “Date for: Completion” shall be appro-

priately revised under Clause 43 (g) hercof, but the Contractor shall not be entitled to.

claim for any loss or damage caused by such delay in. giving possession of the Sit¢, nor
be entitled to determine his own employment under this Conlzact, ™ © T

(€) Provided that in the event that the giving of the possession of the Site lsdciayed beyond

three (3) months of the “Date for Possession” stated in the Letter of Acceptance of Tender,

the S.0. shall give wrilien notice to the Contractor of the causes of such delay. Upon the
receipt of the said written notice, the Contractor may by written notice served oa the S.0.
within fourteen {14) days of receipt of the said notice issued by the S.O.: =~ . = .
(i) agree to proceed with the Works when the Site is subsequently made available, in
which case sub-clause () above shall apply in particular, the Contractor shall not
be entitied to ciaim for apy loss or damage caused by such defay in ziving possession
of the Site, or _ ' : : . e
(i) determine his own employment under this Contract, without prejudice fo any other
righis or remedies he may posséss. . . S e
(N Where the Government, -its employee or any person or body appointed or authorised by
it cairies out any -investigation in relation lo any accident, failure or other event which
has occured to,-ip or in conneclion with the Works or any part thereof for the purpose
of determining the cause or reason:fur the said accident, failure or event, the Contractor
shall render all such necessary “assistance and facilities as may be requiced by the Govern-
ment, its employee ot such petson or bedy, including the giving of access to all specifi-

cations, designs, rccords and other available information relating to the Works.

39. Completion of Works o L : L
{#) Subject to any requirements as lo the completion of any section or partof ‘the Works
under Clauses 38 (¢} and 41, completion of the whole of the Works, the Contraclor shall
complete the whole of the Works on or belore the “Date for Completion™ stated in the
Appendix or such extended time as may be allowed under Clause 43 hereof. '

(b) When the whole of the Works have teached practical completion actording to the pro-
visions of this Contract and lo the satisfaction of the 5.0, the date of such completion
shall be certified by him and such date shall be the date of the commencement of the
Defects Liability Period as grovided in Clause 45 hereof. The certificale issued under
this sub-clause shall be referred to as the “Certificate of Practical Completion”.

40. Damages for Non-Completion _ . o o
1If the Contractor fails to complete the Works by the “Date for Completion” stated in_the
Appendix or within any extended time under Clause 43 heceof and-the 8.0. certifies in writing
that in his opinion the same ought reasonably so to have been completed the Conttactor shall
pay or allow the Government a sum calculated at the rate stated in the Appendix as Liquidated
and Arcertained Damages for the period during which the said Works shall so remain-and have

remained incomplete and the 5.0. may deduct such damages from any monies due to the Con-
tractor. The certificate issued under this Condition shall be referred lo as the "Certificate of Non-

completion”,

4], Sectional Completion -

Where. different completion dates for different seclions or. paris of the Works are staled _a_nd '

identified in the Appendix or elsewhere in the Contract Documents and different and separate

Liquidated and Ascertained Damages. ate provided for each section or part of the Works, the

provisions. of this Contract in regard to the Certificale of Practical Completion, Delay and Exteasion
of Time, Liquidated and .Ascertajined Damages for delay, and the Defects Liability. Periods (but
not insurance of the Works under Clause 36, Performance Bond under Clause 37 and final pay-
ment on the Final Certificate under Clause 48 hereof) shall, in the absence of any express. provision
to the contrary elsewhere in the Contract Documents apply mutatis mutandis as if each such section
or part was the subject of a separate and distinct contract betwecen' the Government.and ..the
Contractor, ' '
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- 42, - Pactial Occupation by Government

If at“any ‘time ot times before the wlloic . ve reach i
" ny ‘tme. es belo \ of the Works have reached practical completion, the
Gaor‘lf:rg}r_lteglt with the consent of the Conlractor shall take possession of%ud'occupy z?ny part or
bi t the same (any such part belng hercinaller In this Conditlon referred to as “the relevant

part’), then notwithstanding anything expressed or implied elsewhere in this Contract:

(@) within seven (7) days from the date on which the Goyernment shall have taken possession
‘t)hf‘ the relevant part the 8.0, shall Issue a Certificate of Partial Occupation stating
;__.be.psulr_:_m!ed value of the sald relevant part, and for all the purposes of this Condition
(but for no other) the value so stated shall be deemed io be the total value of the said

. .televant part, . - . -
(b) for the purposes of Clauses 39 arid 45 hereof, the relevant part shall be deemed to have
reached -practical completion and the Defects Liability Period in respect of the relevant
part shall be deemed to ‘have commenced on the date on which the Government shall

have taken possession and occupled thereof,

(c) at the end of the Defects Liability Period of the relevant part and if in the opinfon of
the S.O. any defect, imperfection, shrinkage or any other fault whatsoever in the
relevand part which he may have required to be made good under Clause 45 (a) and (b}
m:;::oefé:htall have been made good by the Contractor, the 5.0. shall issue a certificate to

ct .- .

(d) notwithstanding. the partial’ occupation by the Government-of- the relevant part the
Contracio: shull insure and keep insured the Works in the mannec as stipulated under
Clause 36 aad the Contracter shall give notice to the insurer of such partial cccupation.

{e) the Liguidated and Ascertained Damages specified under Clause 40 for any perisd of
delay after such certification ef the practical completion of the relevant part under sub-

. clause {a) hereof, shail be reduced in the proportion which the total value of the relevant
. partt, bear to the Contract Sum.

(f} it is expressly agreed  that nothing contained in- the preceding paragraphs shall entifle
the Contractor to the reledse of the Performance Bond or any part thereof deposited by
him. under Clause 37 hercof, the intention being that the said Performance Bond or aoy
part Lhéreol shall be released or refunded only upon the completion of making good all
defects. mnerfections. shrinkages or other faulis which may appear during the Defects
Liabitily Period and upen the eiving of the Certificate of Completion of Making Good
Deiects for the whole of the Works under Clause 45 hereof.

43. Delay and Extension of Time

“Upon it-becoming reasonably apparcent that the progress of the Works is delaved, the Contractor
shall Torthwith give written notice of the causes of delay to the S.O. and if in the opinion of

the 5.0. the completion of the Works is likely to be delayed or has heen delayed bevond the
Date for Completion stated in .the Appendix or beyond any extended Date for Completion

previously fixed under this Condition:

{a) by force majeure, or

(&) by reasons -of any cxceptionally inclerment weather, or

(¢) by reason of dircetions given by the 5.0., consequential upon disputes with ncighbouring
owners provided the same is sot due to any act, negligence or default of the Contractor
or any sub-contractor, nominated or otherwise, or '

(d) by reason of loss or damage occasioncd by gny one or more of the‘coniingcncics referred
t0 in Clause 36 heréof (provided and to the exlent that the same -is not dyue to any act,

negligence, default or breach of ontract by the Contractor or any sub-contraclor, nomi-
nated or otherwise, whether in fajling fo take reasonable steps lo protect the Works or
“otherwise), or .

{e) by reason-of S.0.s instructions issucd under clause 5 hereof, provided that such
“instructions are not issued due to any default or breach of Contract by the Contracior or
- any sub-conlractor nominated lor otherwise, or

(f).by' reason of -the Contractor not having reccived in duc time necessary ins{ruc(io:fzs,
drawings, levels or instructions in regard. to the nomination of sub-contractors and/or
_suppliers provided in this Contract, from the 5.0. _<juc to any.n_egil_genc_c or de{gult of !hc
S.0. and for which he shall have specifically applied in writing on a date which having
“regard 1o the Date for Completion statedin the Appendix to these Conditions or to any
extension of time-then fixed undec this Conditions, was peither ancasonab!y distant from
“hior unreasondbly closg Lo the date on which: it was necessary for him to receive the same, or

{g) by reason of delay in giving possession of the Site as provided under Clause 38 (d)
hereof, or
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(h) by reason of any action due to local co:ﬁbinatioh"'éf‘:\ﬁor-kmén, strike, Of:lbﬂk_dlif affecting

any of the trades employed upon the. Works, provided the same are not due to any
. unreasenablé acl, neglect or defaull of the Contractor or of any sub-contractor, nominated
Csor otherwise, OF o e R o
(i) by delay on the patt of artists, tradesmen or others engaged by the Government inexeculing
- work not forming part of this Contract, or- = .~ :

() by the Contractor's, inability for reason _].‘;.c-)}-ohdt'ﬁié control ‘and ‘which he could not

reasonably. have forseen at the date of closing of tendet of this Contract to: secure such’

goods and/or materials as are essential to the proper. carrying out of the Works, -or

{k) by delay on the part of Nominaled Sub-contractors and/or Nominated Suppliers of their
works, and-such delay shall be caused by the same reasons affecting their work as stated
above in subsclauses. (@) to () inclusive (provided.that the same are not due to any act,
negligence, default-or breach of Contract by the Nominated Sub-contractor and/or Noml.
nated Supplier andfor the Contraétor, -of uny of the servants or agents of such Nominated
Sub-contractor or Nominated Supplier or the Contraclor);

Then the $:0. shall so soon as he is able fo estimate the. length of lhe:-de.{i'ay bcyﬁnd the date .

or time aforesaid make in writing a fair reasonable extension of time for completion’ of the Works,
provided always that the Contractor ‘shall use constantly his best endeavours to prevent delay
and shall do all that may reasonably be required to the satisfaction of the:S.0. to proceed will
the Works. The. certificate issued by the S.0. under this Condilion shall be referred 1o as the
“Cerlificate of .Delay and Extension of Time", - ‘ :

44. Loss and Expense Caused by Delays

If the regular progress of the Works or any part thereof has been materially affected by reason
as stated undér Clause 43 {c), (/) or (i) hereof (and no other), and the Contractor has incurred
‘direct loss and/or expense for which he would not be reimbursed by a payment made under
any other provision in this Contract, then the Contractor shall within one (tymonth of the occurrencs
of such event of circumstance give notice in -writing to the §.0. of his intention to claim
for such direct loss or expense topether with an estimate of the amount of such loss andfor
expense, subject always to Clause 48 hereof. ' :

45. Defects affer Completion

(@) At any time during the Defects Liabitity Period as staled in the Appendix hereto (or if
none stated the period is six (6) monihs alter date of practical completion of the Works),

§.ods and
expensa .
cased by
delays.

Def'zcu
Liability
Feriod.

any defect, imperfection, shrinkage or any other fault whalsoever which may appear .

and which are due 1o materials or goods or workmaunship not. in accordance with -this

Contract, shall be notificd by the 5.0. in a written instruction to the Contractor who

shall, within 2 reasonable time to be specified therein by the 5.0., make good such

defects, imperfections, shrinkages or any other fault whatsoever at the Coniractor’s own
© costs. ' - ' : .

(b} Notwithstanding sub-clause (a) above, any defect, imperfection, “shrinkage -or any other
fault whatsoever which may appear during the Defects Liability Period to be made
good by the Contractor, shall*be specified by the S.O. in the Schedule of Defects which
fie shali deliver to the Contractur not later than fourteen (14) days after the expiration of
the Defects Liability Period. The defects. imperfections, shrinkages:.or any other fault

whatsoever specified in the Schedule of Defects shall be- made good -by.the Contraclar

at his own cosis and lo be complcted within a reasonablie time but.in any case not later
than three (3) months alter the receipt of the said Schedule. 'Provided that the $.0. shall
not be allowed to issuc any further instruction requiring making good. of any defect,

imperfection, shrinkage or any other fault whatsoever aft¢r the issue of the said Schedule

of Defecls or afler fourleen (14) days from the expiration of the said D ¢cts Liability Period,
whichever is the later. _ , ' L
(¢) If the Contractor shall fail to comply with either sub-clause {a) or () or both within the
time so specified, the materials or works so affected may be made good in such manner
as the S.0. may think fit, in which casc the costs thereby incurred shall be deducted
from (heé sum remaining to be paid to the Countractor or failing such remainder it shall
~~ be recoverable from the Performance Bond or as a liquidated demand. in -money.

(d) If -any defect, imperfection, shrinkage or any other fault whatsocver be -such that, io
‘the opinion of.the 5.0., it shall be impracticable or ‘inconivenient to the Government to
frave -the Contractor to. remedy the same, the §.0. ‘shall ascertain the diminution in the
value of the Works due to the existence of such defécts, imperfections, shrinkages or any
other faull whaisoever and deduct the amount.of .such-diminution from the sum remain-
ing lo be paid to the Contractor or faiting such-remainder. it -shall be fecoverable from
the. Performance Bond or as a liquidated demand in money.
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(e) \?\I’h‘cnj:n the opinion of the 5.0, the Contractor has made poad the defects, imperfections
51{)11111:1_305_0{ any other fant whalsoever which he is required to inake good under
3" -clauses (@) or {b), or both, the §.0, shall issue a certificate to that efiect, and the

ite named,m such cerulzc_:}te shall be the dale on which the Contractar has compleied
making pood such defects, imperlections, shrinkages ov any other fault whatsoever. The

igé%céﬁf.l.aﬁcu;e shall he referred 1o as the “Certificate .0{ Completion of Making Good

46, Unfulfitled Obligations

Notwilhstanding - the isstie of the Certificate of Completi i :

cale pletign of -Making Goeod Defecls under
C?ausc..d_S (e helreof- the Contractor and the Government shall remain liable for the fuffilment of
any‘ﬁobhgau'o_q-mcurrc‘d undey }hc provisions of the. Contract, prior to the issue of the said
gcrtl cate, which remains unfulfilied at the time such certificate is issued, and_for the purpose of
etermining the nature and extent of any such obligation, the Contract shall be deemed (o remain

‘In force belween the parties hereto, :

47, Péym_c'nf to Confractor and Interim Certificates

{a) When t_h_e Contraclo_r_.has executed work, including delivery to or adjacent to the Works
of any unfixed. matctials or goods intended for use thereon in accordance with the lerms
of this Contract and the total value thereof has reuched the sum referred (o in the
i’.\ppcndix to these Conditions, the S.0. shall at that time make the first valuation of
the '.»'c.z.r!c,s. properfy executed and of the materials and poods delivered to or adjaceat to
the Works. Thereafter, once {or more often at the discretion of the 5.0.) during the
course of each succeeding month the 5.0. shall. make 2 fair. valuation of the works
proferly executed and of the materials and goeds delivered to or adjacent to the Works,
provided that the total value thereof in euch such subsequent valuation shail not be less
than the sum referred to in the Appendix Lo these Conditions.

(6) Within foucteer {14} days from the date uf any such valuation being made and ‘subject to
the proviso mentioned in sub-clause (a) ubove, the S.0. shall issue an Toterim Cerlificate
slaling the amount duc 1o the Contractor from the Government. Provided that the sipning
of this Contract shall not be a condition precedent for the issue of the first Interim
Cerlificate {und no vther) so foay as the Cuntractor has returned the Lelter of Acceptance
of Tender duly signed and has deposited with the 5.0. or the Government the relevant
ghurur:rcc policivs umber Clauses 33, 34 and 36 and the Performance Bond vader Clause 37

vreel.

() The amaunt stated as due in an: Diterim Certilicate - shull, subject to any agreement
between the purties as to payment by stages, be the estimaled total value uf the work
properly exceuted and seventv-five (75) per cent of the value of the unfixed materials and
guods dehivered to or adjucent to the Works intended fur use thercon yp o and including
the date the valuation was made, Jdess any instalments previously paid dnder this Con-
dition. Provided that such certificate shail only include the value of the said unfixed
materialy. and gouds a5 and [rom such fime as they are reasonsbly and properly and not
prematurely delivered to or adjpcent o the Works and then only if adequately protected
agiainst weather, damage or deteripration. : '

{d) Withia a number of davs as stated ja the Appendix to these Condilinns {or if pone so
stated then within thiry (30) days) of the issue of any such Interimy Certificate s aforesaid
the Guvernment will muke 4 payment to the Contractor on the amount certified as due 1o
the Contractor ia the said Certificate.

48, Final Calificaie

(¢) Su soon as is praclicable -but rot fuler than three (3) months after praclical completion
of the Works. the .Contractor shall submit full particclars of all claims miade by hin under
Cliuse -5 (d) andjor 44 togeiher with any docwnenls, supporling vouchers and any
explanations -and calculations including documents selating to the accounts of Nominited
Sub-contracturs or Nominaled Suppliers, which may be accessacy to cnable the Final
Account 1o be prepared by the S.O. provided alwayy the Conlracter had _given the aotice
of claim.in wiiting within the stipulated tine or limes in the said provisions.

{by Within tliree {3; months after the expiry of the Defects Liability Period fur the whole of
the Works or theee (37 inonths afier the issue of the Certificate of Complefion of Ma}gmg
Cood Defocts under Clause 45 hereof, whichever js the later, the S.0. shall issue the Final

- Centificate. _ _ _

'{:_-j'l"i;c"Fin;iE Cerlificale shall be supported by documents showing the S0 final veluption
of Works in accordance with the terms of this Cootracl and alier tetting out or plivwing
for all paymiznts or other expenditure of the Government of any peqmiticd deductions
jaade by the Goverminent or (he 5.0, on s behalf, sholl stwie aay final hafance duc from
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the Govermnment to the Contractor ‘or from the Contractor to the Govemnment, as the case
raay be, which shall thereupon become the debt payable. Such certificate shall also take
account of any outstanding Eermiued deductions not yet made by, the’ Government undet
the terms cf this Contract whether by way of liquidated damages or otherwise.

() Provided always that no paymcat dus to the Contraclor. under. the: Final Certiﬁrcate shall
be made unless and until the Contractor shall have satisfied the S.0. by means of cither:

Ha Slqtuiory_Declaralion made by or on behalf of the Cojntmctior.:or

(ii) a certificate signed by ot on behalf of the Dircclor General of Labour, .
to the cffect that the werkmen who have been employed by the Contractor on the Warks,

including workmen . employed by sub-conlractors, -whether nominated or otherwise.

(including “labour only” sub-ccntractors) have received all wages due ‘to-them in con-
nection with such employmeit, ‘and that ali dues or contributions under the . Employment
Ordigance, the Employee’s Social Security Act, the Employee’s Provident Fund Ordinance
and any other laws relevant to the employment of workmen, ‘have been paid.-

49, Effect of 5.0.'s Certificates _ . L o T
No certificate of the 5.0, under any. provision of this Contract shall be consideted as conclusive
evidence as to the sufficiency of any work, materipls or goods to which it rclates, nor shall it

relieve the Contracter from his lability to amend and make good all defects,  imperfections,

shrinkages, or any other faults-whatsoever as provided by this Contract. In any case, no ceriificate
of the S.0. shall te final and binding in any dispute between the Government and the Contractor
_if the dispute is brought whether before an arbitrator or in the Courts. =

50. Deduction from doney Due to Confractor - : i o

The Government or the S.0. on its behall shall be entitied to deduct any money owing from
the Contractor to the Gosernment under this Contract from any sum which may become due or is
payable to the Contractor under this Contract or any other conlracts to which the Government

Dreclacation
kelore
final paymeat.

Eilect of
5.0
ceqtitieates,

Deduction
{rom money
duz 1o
conirsctor,

and the Contractor are parties thereto. The S.O. in issuing any certificate under Clause 47, shall .

have regard to any such sum 50 chargeable against the Contraclor, provided always that this
. 1CB : & gain: P ’

provision shall not affect any other remedy to which the Government may be cntitled {or the
recovery of such sums.

51. Determination of Coatraclot’s Employment

{a) Without prejudice to any other rights or remedies which the Government may possess, if
the Contractor shall make default in any one or more of the following respects, that is
fo say: : )

(i) if he without reasonable cause suspends the carrying out of the whole or any part
of the Works before completion, or '

(ii) if be fails to proceed regularly and diligently with the Works, or

(i) if he fails lo executc the Works in accordance with this Contract or persistently
peglect 1o carry out his obligations under this Contract, or

(iv) if he refuses or persistently neglects to:comply with a written notice from the S.0.
to remove and replace any defective work or improper materials or goods, or

(v} if he fails to comply with the provisions of Clause 27 {d) ‘and (b).hereofﬁ

Defauit of
Contracloh

then the S.0. may give to him a notice by registered post or by recorded delivery specifying

the default, and if the Contractor shali either continue such default for fourteen {14} days
after receipt of such notice or shail at any time thereafter repeat. such default (whether
previously repeated or not), then the Government may thereupon by a notice sent by
registered post or by recorded delivery determine the employment of the Contractor under
this Contract. : . :

(b} If the Contractor:

(i) commits an act of bankruptcy, ot : - _

(ii) becomes insolvent or compounds with or makes arrangement with his creditors, or

(iii) being a company, is h_avihg a winding up order made against him, or -

(iv) is having a provisional liguidator, rcceiver or manager of his business or undertaking
duly appoinled, or possession taken by or on behalf of creditors or debenture holders
secured by a floaling charge of any property comprised in or subject of the said
floating charge; ' -

then and in any such event, without prejudice to any other righls it may possess, the
Government may by a nolice sent by registered post determine the employment of the
Contractor under this Conlract.
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@ ;gbl_‘;i:aﬁzgn(tﬁ)o[ lh? (i.'f::mrac%or's employment under this Contract being detenmined under
ar (b) hereol irrespective-of the validity of such determinalion:

(i) the Government shall be entitled 1o reposess the Site apd the Contractor

il:\il“ ‘:’rgn!:;:d:a[q!); cease all operations on the Works, remove his personnel
;cm orarr tI:u.nld'tmre[rom and  yield wp  possession of the Site leaving all
porary buildings, plant, tools, equipmznt, goods and wnfixed materials belonging

to him upon the Site, save only such as he i i
: A y 80 may at any time be specifically directe
IR writing by the 5.0, to remove there(rom. Y g 7 specifienlly cted

(i) the Government may carry out and complete the Works depacimentally or employ

and pay a contraclor or oiher persons to carry out and compleie the Works and he
or they may enter upom the Works and use all temporary buildings, plant, tools,
equipment, goods and materials intended for, delivered to and pliced on or adjacent
to the Works, and may purchase ail materials «nd poods necessary for the carrying
out'and completion of the Works.

(i) the Contractor shall if so required by the $.0, assign (o the Goverument without

payment the benelit of any agreement for the supply of materials or goods and/or
for the execution of any work for the purposes of this Contract. In any case the
Government shall have power, but shall not be obliged, to pay any supplier or sub-
contractor, whether nominated or privately engaged by the Contractor, [or any
materials or goods delivered or any work executed for the purposes of this Contract
{(whether before or alter the date of determination) for which the Contractor has
tailed to make pavmznt. The Government's rizhts under this paracraph are in
addition. to its rights to pay Nommaled Sub-contracters and /or Nominated Suppliers
under Clause 22 herscf. The Contracier-shall zllow or pay to the Government all
such paymenls mad2 undar this paragragh,

(iv) the Contracior shall as and when required remove from the sile any lemporary

buildings, plant, tools, equipment, matcrials and goods belonging to or hired by him
within such reasohable lme us the S.0. may specify in a written netice o him and
in default the Government may (but without being cesponsible lor any loss or damage)
remove and sell any such property belonzing to the Contractor, holding the preceeds

Jess all cost ipcurred to the credit of the Contractor.

{v) the Contraclor shail allow or pay lo the Government in the manner hecein after

appearing the amount of any foss andfor damage caused (o the Government
by the determinstion of his employment under this Contracl. Il or as soon as the
arrangements for the completion ol the Works made by the Government enable
the S.0. to make a reasonably accurate” asscssment of the ultimate cost to the
Government of conipleting the Works fellowing the determination of the Contractor's
employment and the engagement of other contractors of persons, the 5.0. may issue
a ceriificate stating the amount of such Joss andfor damage caused to the Govern-
ment by such determination of the Contraclor's employment. Such certificate shall
stale separately the sums previously paid to the Contraclor by the Governmenl,
the sums paid ot due or to become due to other contractors or persons engaged
by the Government to complete the Works, any sums paid to sub-contractors or
suppliers under paragraph (i) hereof and 'any costs or cxpenditure incurred
or to be incurred by the Government in completing the Works, (all such costs herein
referred as “Completion Cost™). The certificate shall also state the Final Conlract
Sum which, allowing for any variations or other matters which would have resulled in
an adjustment of the original Conlract Sum and for any other sums, which the
Governmen( might be entitled under the terms of the Conlract to deduct therefrom,
would have been pavable under the Contract had the Contraclor’s employment not
been detc.mined and if the Final Contract Sum is less than the Completion Cost,
the diffcrence shail be a debt payable by the Contractor to the Government. This
certificate shall be binding and conclusive on the Contractor as (o the amount of
such loss and/or damage specified therein.

{vi) In the event of the completion of the Wdr,ks being undertaken departmentally,

atlowance shall be made, when ascertaining the amount 1o be certified as cosls or
expense incurred by the Government, for cost of supervision, interest and depreciation
on plant and all other usual overhead charges and profit as would be incurred i
the Works were completed by a Contractor or other persons.

Effect of War or Earthquake
It during the performance of this Contract a siate of war in which the Government i§ involyed
or any earthquake, arises or exisls which has rendered the fulfilment of the Contract impossible

then any .question respecting the continvance, suspensiorn rs
be settled by mutual agreement between the Government and the Contractor or f(ailing such

agreemesnt shall be settled by Arbilration as provided in Clause 34 bereof.

1 or termination of this Contract shail
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53, TFluctustion of Tules I - ’ L o
The amount payatle by. the Government.to the Contraclot- upon the jssue by the 5.0, of an
Interim Certificate undar Clause 47 hereof shall be jucreased or decreased in accordance with the
Special ‘Provisions to the. Conditions of Contract for Fluctuation of Price as contained In this
Contract. The net total of any such increases or decreases shall be given effect to in determining

the Conlract -Sum.

54, Arbitration B o
(a) 1f any dispuie or Jifference: shall atise betwesn the Government and the Contractor, eithet
during the progress or after completion of thé Works, or after the determination of the
Contractor's employment, or breach of this Conlract, as to: : '
(i) the construction’ of this Comtract, ot - . ... . .-
{iiy any matier or thing of whatsoever nature arising under this Contract, ot
“(iii} the withholding by the S.0. of any certificale to which the Contractor inay claim
to be entitled, L ' '

then such dispute or difference shall be'l_'e.ferrcd to, the S.0. for a 'dec_:i's)i(:)ﬂ. :

(b)Y The 5.0.% decision which is to be in writing shall subject to sub-clause {¢) _h_ereo.f_ be
binding on the parties until the completion of the Works and shall forthwith be given

efiect to by the Ceatractor who shall” proceed with the Works with all due diligence.

wheiher cr aot adtivs of dissaiisfaciion is givea by him.

) If the 8.0, fails to give a decision for a period of forty-five (4%) days after being requested
. g req

to 4o o by the Ceatracter or if the Contractor be dissatisfied with any decisien of the
S.0., then i any such case the Contractor may within forty-ive (45) days after the
expiration of forty-five (45) days after he had made his request to the 5.0, ot forty-five
(45) days aiter receiving the decision of the S.O., as the case may be, require that such
dispute or difference be referred to arbitration ‘and final decision of a person to be
apgreed belween the parties to act as the Arbitrator. The arbitration shall be held at the
Regional Centro for arbitration at Kuala Lumpur, using the facilitics and assistance avail-
able at the Cealre. : :

(d) Such rteference, excopt on any dificrence or dispute under Clause 53 hereof shali nol be
commencsd until aftec’ the complation cr alleged completion of the Works or determination
or aileged determination of the Contractor’s ‘employment undec this Contract, ot
abandonment of the Works, unless with the written counsent of the Government and the

. Conlractor, '

{¢) The Arbitrator shall have power to review and revise any certificate, opinion, decision,

" requisition’ or notice and to determine all matters in dispute: which shall be submitied
to him. and of which notice shall have been given in accordance with sub-clause (¢}
aforesaid, ‘in the same manner as if no such certificate; opinion, decision, requisilion or
nolice had beens given. . . _ . :

(/) Upon every or any $uch reference the costs of such jncidental to -the reference and award
shall be in the discretion of the Arbitrator who may détermine the amount thereof, or
dircct the amount to be taxed as between solicitor and client or as ‘between party and
party, and shall direct by whom and to whom and in what manmer the same be borne
and paid. | ' ’ '

{g) The award of th,e Arbitrator shall be final and binding on the paries.

(/) In the event of the death of the Arbitrator c.- his unwiilingness or inability to act, then
the Government and the Contracior upon, agreement shall appoint another person to act
as the Arbitrator, and in the: event the Government and the Contractor {ailing to agree
on the appointment of an Arbitralor, an Arbitrator shall be appeinted by the person
named in the Appendix to these Conditions. ; : :

(D) In this- Condition, “reference’ shall be desmed to be reference to arbitration within the
meaning of the Arbitration Act 1952 (Revised—1972). :
55.- Stamip Duty :
The proper Stamp Duty, if any, on this Contract will be borne by the Government.

56. Bahasa Malaysia Text shall Prevail

This Coﬁtra;:t.shall be prepared in Bahasa Ma!aysié and the English Language, both texts being
equally authentic. In the event of any inconsistency in any of the texts, the text in Bahasa
Malaysia shall prevail, - . w
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Clause

APPENDIX TO THE CONDITIONS OF CONTRACT

I M Ofﬁcﬁr{s) empowered to take action on behalf of

¢ Government jn respect of ;
Clauses 40, 43 and 51

Clauses 52 and 354

LLT] .

Pengarah Perhutanan Negerl Perak

O E L Ly T SN R R PR T T Y 7Y

Pengardh Perhutanan Negeri. Perak

3 (aq) (x_1) Officer empowered to approve variations according
o the limits as set out in Trcasurys Instructions
No 202 as amended,
Financial limits Officer

11 (d)
30 (a)

33

.33 {a)

3

35
36

36 ()

Hereby attached

Déie of Tender
Work covered by P.C. Sums for which the Con.
tractor will be permitted to tender ... .

Minimum insurance caver for any one accident or

series of accidents arising out :of one event

Amount of excess clause

Minimum iosurance amount based on estimated
total earnings of Contractor’s workmen .

S0CSQ Scheme mgistra{ion number

Amount to be added to full value of Contract Sum
as the.insured sum_. ... .-

Amount of excess clause
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Policy No...oovveennens
Period of insurance.............
Arabdhasptanes R YERATI ] YTITr I T
1 SR .
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“ Policy NOowuriviiirirersvensens

Period of INSWARCE. i vaeens
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Policy No.....
Period of insurance.,
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APPENDIX TO THE CONDITIONS OF CONTRACT-~{(cont'd)

meni between the parties on the appointment of
any- arbitralor)
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Clause
37 Performance Bond: '
Amount of CGuarantee e MS. i
Guarantor fB:inijns'urance Company ... O P SR AP
Guarantee No, T SPT A AR TT
N _ Sepuloh’ (10) hari selepas
38 (b)) “Date for Possession™ of the Site ... v - Wemilikd tapakbina
a9 “Date for Completion” for whole of the Works ... Cesreverieed ferbres st raerre
- 40 Liquidated and Ascertained Damages at the rate of  M$.39¢=...cociper. 98,00
41 * Sectional Completion:
 Identification Date for -
el S Date f Liquidated and
Ofor&;;'rot;‘s _ ’ [Cli);‘:::s;’;[}cn Cor?1;lel?c;n Ascclrc::iln:dcbpgagcs
Not Applidable
45 Defects Liability Period (if none stated, then the S
period is six {6} months) Six(S)months TN
47 (@) Value of wortk to be executed iocluding materials
and goods lo be delivered before First Interim
Certificate will be issued : M3 lo%ofbuildersmrks
47 (@)  Value of work to be executed including materials
and goods to be delivered before each subscquen! _ _
Interim Certificate will be 1ssued v Mt i
47 {dy  Period for hondurmg-paymcnt certificate (if none
stated, then within thirty (30) days of the issue of the
Ceriificate) eatritienrarrrararertraraaaer crreanas
34 () Appoinler of arbitrator (in the event of disagree-

Director of Regional
Centre for Arbitration,
Kuala Lumpur.
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