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The Honorable George Bush
President of the Senate
United States Senate
Washington, DC 20510

Dear Mr. President:

In accordance with section 552 (d) of Title 5, United States
Code, each agency is to submit to the President of the Senate
and the Speaker of the House of Representatives a report on the
activities under the Preedom of Information Act of the

,pceCOdlng calendar year., These reports are referred to
appropriate committees of the Congress.

Enclosed 15 a copy of the répoct of the activities of the
agency for International Development for 1986,

Sincerely yours,
Kelly €. Hamaersy
Kelly €. Xammerer

Director
Office of Legislative Affalrs

Enclosura: afs

Clearance://’j:E%S
AAS/XA:TBlank 1 _Dare // Axl

LEG/PPLP :PATheil ,,//«'»1__ _Date e/ ; f/sf & }

XA/PI:RHEA JOHNSON:WLS:2/27/87:X74220
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AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON, D.C. 20823

MR 2 joTT

Ene

The Honorable James C. Wright, Jr.
Speaker of the House of Representatives
Wasnington, DC 20515

Dear Mr. Spe=aker:

In accordance with section 552 (d) of Title 5, United States
Code, each agency is to submit to the Speaker of the House of
Representatives and the President of the Senates a report on the
activities under the Fraedom of Information Act of the
precedipg czlendar year., These reports are referred to
appropriate committess of the Condress,

Enclosed is a copy of the report of the activities of the
Agency for Intarnational Develobnaent for 198§,

Kelly C. Kammerer
Director
Office of Legislative Affairs

Enclosure: a/s

Clearance:
AA/XA:TBlank Date

Iy

XA/PI:RHEA Jd;NSON:WLS:2/27/87:X74220
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Report Required by 5 U0.S.C. 532 (d)
Implemnentation of Fresdom of information Act
AGENCY FOR INMTERMATIONAL DEVELOPMENT

in accordance with Section (d) of 5 U.S5.C. 5532 the following
information is submitted for referral to the appropriate
committees of Congress.

(1) The number of determinations made by the Agency
for Incernational Development not ko comply
Witn requescs made ... under subsection (d) and
the reasons for each such detavmiaation;

A total of 55 such determinations were made
{out of 324 reguesis). 1In all cases except
three requests, only vortions of documents were
withheld and the remaining parts relezased.

Reasons cited for the 55 denizls of access vere
as Follows:

[

CFOI Act Exenption ¥Number of Determinatiouns
552 (0} (1) 2
532 (bl(4) 33
552 () (35} 4
552 {b){6) 40
552 (b)(7)(A) 3

(*In some cases, two Or mo
exenptions Were cited Lo j
delation or other denial.)

re FOI Act
ustify a single

{2) "phe number of appeals mace by Dersons under
subsection (aj(6}), the result of such appeals, and the
reasons for tne action upon cach such apoeal that
results in a denial of access™;

Four appeals were filed in 1986. There were partial
release of documents in three appeals. Cont inued
denial of some documnents were made under (b)(4) and
{b}{5). One appeal was denied in total under (b} (1).
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"The names.and titles. or positions of each person
responsible for the denial of records reguested under
this seccion and the number of instances of
participation for each®;

Section 212.36 {b) of A.I.D. Ragulation 12 (C.F.R.
part 212, February 19, 1975) specifies that "tae
denial of a request for records (of the Agency for
International Development) may be made only byv the
Assistant Administrator, Bureau of External affairs,
or his/her delegate. The General Counsel shall be
consulted prior to a decision to deny access.”

In 1986, all such denials were issued by Rhea Johason,
Director, Office of Public Inguiries, Sur2au of
External Affairs who was delegated authority Eo sign.
suich denials. :

A1l denials of access were issued following
consultations with Jan Miller, Assistant General
counsel for Employee aad Public Affairs.

Denial oOf access in each of the 35 cases cited above
was initially recommended (or concurred in} to the
Director, Office of Public Inguiries, by one Or MoOre
0f the following:

Gloria Booker gd
Support Division
Office of Procurement

Nancy Franme 131
Assistant General Counsel
Office of General Counsel

Jan Miller 54
Assistant General Counsel
Office of General Counsel

James Harper 22
public Information Specialist
Bureau of External Affairs

Patricia Ramsey 0l

Legal Officer
UsSaIb/Bangledesh
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{4}

(6)

(7}

Robert Perkins 0l
Legal Counselor
Office of the Tnspector Ganeral

Gene Richardson 02
Assistant Inspector general for
investigations
Office of Investigations &
Inspections

Marshall Brown 01
Deputy Assistant Administrator
Bureau for Latin america and the

Caribbean

"the results of each proceedinu conducted pursuant to
subsection {a)(4){F), including a reportc of

discipllnary action taken against thne officer or

employee who was primarily responsible for improperly

withholding recoras or an explanation wny disciplinary

actlon was not caken";

Thers vere no proceedings conducted pursuant to
subsaction (al{4y(F}.

"A cooy of every rule made by {(the Roency {9oF
incernational Pevelopment) regarding this saction”;

Mo new rules yeres made in 1986.

"A coov of the fee schedule apd the total apount of
fees collected by tae acency for makinag records
availaple under tnhis section”;

No changes were made in the fee schedule. Tbe
schedule in Section 212.35 of A.I.D. Regulation 12 {22
C.F.R. 212.35) remalns eifective.

fees collected in 1985 totaled $4,705.00.

nguch other information as indicates efforts fto
adminiscer fFullv this section”;

amended requlations will be issued in 1987 1in
accordance with revision of the Act by the 99th
Coungress and guidance from OMB.
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12.

Director, Office of Public Inquiries, USAID J 1)

CREMRE G E O AP O B Lo SE

D & PR U e S 4 e 1986% 4 4
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April 3, 1986

MEMORANDUM TO: Sarah Tinsley, Acting AA/XA
l FROM : Rhea Johnson, Director XA/PI
SUBJ: Audit Reports, Release of

As a general rule, Agency audit reports are to be made available
to the public (and press) om request. This is true whether the
Freedom of Information Act (FOIA) is specifically cited or not.

However, occasionally audit reports might contain business
information which could be harmful to the audited company if
released. 1In fact, such information is not to be released even
if the FOIA is specifically cited (there is a legal exception to
be used). Release of such information could lead to the Agency
being sued and the responsible official disciplined. For these
reasons I urge that before being released or reviewed by anyoune
outside of AID all audit reports be reviewed either by me or Jim
Harper.
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13, A C'itiz_en’s Guide on Using the Freedom of Information Act and

the Privacy A_cf of 19.74 to Request Government Records
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