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of the purpose for which the in{orm:uion is
being collected, ‘

{3) Subsections (1) und- (2) do not - apply
where comphiunce thesewith mipin

(@) resuft inthe collection of tnaccurate

information; ar.

(&) defeat the purpose or prejudice the use
for which information is collected.

6. {1} Personal information that has been
used by .a povernment ipstitulion. for an
administrative pirpose shall be retained by the
institution for such period of time afier it is so
used as may be preseribed by regulation in
order 1o ensure that the individual to whom it

‘relates has a reasonable Opporluml) Lo obtam

access 1o the lnformanon ;

(2) A govern:mnt institution shall take a))
reasonable sieps Lo ensvre that personal jnfor-
mation that is vsed for am administrative pur-
pose by the institution is-as accurate, up-to-
dale and complete as possible.

{3) A government instituiion shall dispose of
personal infarmation under the coatlfo! of 1the
instiiution in accerdance with the regulations
and in accordance with any direclives or guide-
lines issued by the designated mintster in rela-
tion to the disposal of such iniformation.

PROTECTION OF PERSONAL INFORMATION

7. Personal information under the control of
a government institution shail pot, without the
consent of the individual to whom it relates, be
used by the institution except

{a) for the purpose for which the informa-

tion was obtained or compiled by the institu-

ton or for a use consistent with that purpose;

or

(b) Tor a purpose for which the information

may be disclosed to the institution under

subsection 8(2).

8. (1} Persona) information under the con-
trol of a governrent institution shall not, with-
oul the consent of the individual 10 whom it
relates, be disclosed by the instilution cxcept in
accordance with this section,
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{3) Les paragraphes (1) et (2} ne sapphi-
quent pas dans les cas ol leur observation
risqucrail:

a) soit' davoir. pour rcsullat la collecte de
renseignemenls inexacts; :

&) soit de contrariér les fins ou ‘de compro-
meltre l'wsage auxquels les renseignements
sont destinés,

6. {1) Les renseignements personnels utilisés
par une institution fédérale & des fins adminis-
tratives doivent élre conservés aprés usage par
Finstitution pendant ‘une- période, déterminée
par réglement, suffisamment longue pour per-
mettre 4 Vindividu qu'ils concernent d'exercer
son droil d'accés 4 ces renseignements,

{2) Une institotion” fédéralé est tenue de
veilter, dans la mesure du possible. 3 ce que les
renseignements p'ersonnels qu‘elle utilise & des
fins’ administratives soient 4 jour, exacts et
complets. .

{3) Une institution fédérale procéde am
retrait des renscignements personnels qui relé-
vent d'elle conformément aux réglements et
aux instructions ou directives applicables du
ministre désigné.

PROTECTION DES RENSEIGNEMENTS
PERSONMNELS

7. A défaut du consentemen! de Uindividu
concerné. les renscignements personnels rele-
vant 4'une institution fédérale nc peuvent servir
i celle-ciz _

a) qu'aux fins avxqueltes ils ont été recueillis

ou préparés par Finsiitution de méme que

pour les usages qui sont compatibles avec ces
fins;

b) yu'aux fins auxquelles ils peuvent lui éire

communiqués en vertu du paragraphe 8(2).

8. (1) Les renseignements personnels qui
relevent d'une institution {édérale ne peuvent
é1re communiqués, a défaut du consenlement
de individu qu'its concernent, que conformé-
menl au présent article.
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Jhere personad
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may be
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(2} Sous réserve dautres lois du P.trlcmcm
la communication des rcnmgncmcnls person-
nels qu1 relévent d'une institution fédérale est

(2} Subject to o m:, sther Act of Parliament,
personal information under the control of a
- government institution may be disclosed -

{a) for the purpose for which the:informa-

tion was obtained or compiled by the institu-
tion ar for a use consistent with that purpose:
{b): for any purpose in accordance with any
Act of Parlinment or any regulation made
thereunder that authorizes its disclosure;
(). for the puipose of complying with a sub-
poena or warrant issued-or arder made by a
courl,. person or body with- jurisdiction to
compc_} the production of information or for
‘the purpose of complying with Tules of court
relating to thé preduction of information;
(Yo the Atlorney General of Cauada for
" use in legal proceedings involving the Crown
in right of Canada or the Government of
Canada :
(¢} to an in_\jes:igativc body specificd in the
regulaiions, on: the written request of the
body, for the putpoée of enforcing any law of
Canada. or a provsncc or carfying out a
lawful investigation, il the request specifics
the purpose and describes the mformatmn 10
be disclosed;
n under an agrecmem or arrangcmcm be-
tween the Government of Canada or an insti-
tution ‘thereof and the govérnment of a prov-
ince, .the government of a foreign $tate, an
international. organization of states or an
international organization established by the
goveraments of states, or any institution of
any such goveiament or organization, for the
purpose of adminisiering or enforcing any
law or carrying out a lawful investigation;

(g} tos mcmbcr of Parliament for the pur-

pose ‘of assisting the individual to whom the
information relatcs in resclving a problem:

(k) toofficers or employees of the institution
for internal audit purposes, or to the office of
the Comptroller Generai or any other person
or body specified i in the regulations for audu
purposes:
(i} 10 the
purposes;
(/) 1o any perscn or body for rcscarch or
statistical purposes il the head of the govern-
men! institution

‘Public Archives for archival

i) is satisfied that thu purpose for which

the infarmation is disclosed cannot reason-

ably be accomplished unless the informa- -

autorisée dans les cas swivants:
@) communication aux fins auxqudles IIS onl
" #té recueillis ou prcpares par Lipstitution ou
pour les usages qui sont” Lompaub!es avec ces
fins;,
b communication aux Tins qul sonk conl‘or-
mes avee lés lois duParlement ou ceux de
teurs réglements qui mnor;scnl celte comniu-
nicalion; : :
¢) communication - e;ugéc p'u' 's’ubpo::na
“mandal ou ordonnance d'une cour, d'une per-
sonie ou d'un organisme ayant Je pouvoir de
contraindre’ 3 Ja production de renseigne-

. ments ou exigée par des régles de procédure

se rapportant & la pmducuon dc -repseigne-
ments; :
d) communication au procureur géncral du
Canada pour usage dans des poursuites judi-
. ciaires intéressant la- Couronne du chefl du
Canada ou le gou\rcrncmem fédéral;
e) communication & un orgamsmc d cnquctc
déterminé par réglement el qui en fail la
demande par $crit, en vue de faire respecter
des lois fédérales ou provinciales ou pour la
tepue ' enquctes licites, pourvu ‘que. la
demande précise les fins auxquelles les ren-
* seignemenls sont destinés’ el la patuse des
renseignements demandés;
/) communication aux fermes d'accords ou
d’'ententes concius d'une part entre le gouver-
‘nement du Canada ou un de ses organismes
el, d'autre parl;;
vince ou d'un Etal élranger, unc organisation
" internationale d’Etats ou de gouverncmenls,

-ou un de leurs-organismes, cnovue de Pappli-

cation des lois ou pour la tenue dcnqueus
licites:

£} communication & un parlumenmrc fédé-
ral en‘vue d'aider Vindividu concerné par les
renscignements & résoudre nn probicmc.

k) communication pour vérification interne
“au-personnel d'unc institution fédérale ou
‘pour vérificalion comptable au bureaw du
contrdlenrr général ou & lowle personne ou
tout organisme déterming par réglement:

{} communication aux archives pubhqucs
pour dépdt: .

JY communication 3 toutepersonne ou i {out
organisme, pour des travaus de recherche ou
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ton i provided in'a Torm that would iden-
Gy the individual 1o wham it relaes, and
(i) obtvins Trom the peron ‘or bedy

“written undertaking that no Subsequent
disclosure ol the information will be made
i form that could reasonably by expect-

“ed to identifly the mdmdu‘\t 10 whom it
refates;

U\) W any association of abongmal people,
indian’ band, government institulion or pait
thereof, or to an; person aclmg on behall of
such association, band. irstitulion or part
thercolc for the purpose of researching or
validating the ¢laims, dispuics ‘or grievances
of any of the aboriginal peoples of Canada: |
(Y 10 any government institulion for the
purpose of locating an individual in order to
collest a debl owing Lo Her Majesty in right

of Canada by Lhat individual or make a

payment owing to that individual: by Her
Majesty in right of Canada; and

{m) for any purpose where, in the opinion of
the head of the institution,

(i) the-public interest in disclosure clearly
outweighs  any invasion of privacy thal
could result from the disclosure, or
{ii} disclosure would clearly benefit - the
individuat Lo whom the information
relates.

" {3) Subject to any other Act of Parliament,
personal information under the control of the
Public Archives that has been transferred 1o
the Public Archives by a government institution
for archival or historical purposes may be dis-
closed in accordance with the regulations to
any person or body for rescarch or statistical
purposes,

(4] The head of a povernment instilution
shall retain a copy of cvery request received by
the governmeal jnstitution under paragraph
{2)(e) for such period of lime as may be pre-
scribed by regulation, shall keep a record of
any information disclosed purswant to the
request for such period of time as may be
prescribed by regulation and shall, on the
request of the Privacy Commissioner, make

de statistigud, pourvy que soient réatisées les

deux conditions suivantes: _ _

(i) Je responsable de Ulnstitution est con-
vaincu que les fins ‘auxquelles les rensei-
pocments sonl comtunlqués ne peuvent
¢lre normalement alleinles quc si les ren-
scigncmcnl‘- sont donnés sous une forme
qui permette d'identifier Imdmdu qu'ils
concernent; -

(n) fa’ pcrsonne ou lPorganisme’ scng'\gcn!
par écrit auprés du responsable de Iinsti-
tution & s'abstenir de toule communication
ultérieure des renscignements 1ant que leur
forme risque vraisemblablement dc per-
mettre Iidentification de Uindividu qu'ils
concernent;
k) communicalion 4 toute association d'au-
tochiones, bande d'lndiens, instiwtion fédé-
rale ou subdivision de celle-ci, ou a leur
représentant, en viue de 'établissement des
droits des peuples autochtones ou du régle-
ment de leurs griels;

!} communication & toute institution fédérale’

en vue de joindre un débileur ou un créancier
de Sa Majesté du chef du Canada et de
recouvrer ou.d'acquitter Ia créance;
m) communication 4 toute aulre fin dans les
cas o, de Pavis du responsable de Finstitu-
tiom:
(i} des raisons d'intésél public justifie-
raient nettement une éventuelle violation
de fa vie privée,
(i) 'individu concerné
avantage certain.

en tirerait un

(3) Sous réserve des autres lois du Parle-
mcht,- les renseipnements personncis qui relé-
vent des Archives publiques et gui y ont €&
versés pour dépdl ou & des [ins historiques par
unc instilution fédérale peuvent éire communi-
qués conformément aux réglements dans le
cadre de recherches ou statistiques.

{d} Le responsable d'une institution fédérale
conserve, pendant la périede prévue par les
réglements, une copie des desnandes regues pir
Finstitution .en vertu de Talinéa (2)e} ainst
qu'uac mention des renscignements communi-
qués et. sur demande, met cette copie el cette
meniion 4 la disposition du Commissaire & la
protection de fa vie privée.
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such copies and records a\mhbk 10 the Prw.\-.\
Commissioner. :

(8) The . head . of a govcrnmcnl w-.muimn
qh.\!l notify the Privacy Commissioner in' writ-
ing of any disclosure. ﬂf pcrsonal information
under paragraph (2)(m). prior to thc disclosire
where reasopably practicable or iy any othet
case forthwith on the disclosure, and the, Priva:
cy Commissioner may, if the Commissioner
deems it appropriate, notify the individual
whom the informaltion rchtc.s of the disciosure.

(6) In paragmph (2)(._’\‘), '.‘[hdiam band”

means
{2) a band, as defined in the Indmn xm or
(#) a band, as defined in the Cree-Naskapi
{of Quebec) Act. 1980-81-82.83,.¢c. 111, Sch.
ll "8 1984, c. |3 s 2!6 :

9. (I) “The head of a govcmmcm lnsmuum__'

shall retain a record of any use by .the jnstitu-
tion 'of ‘personal .information. contained in a
personal information: bank or any use or pur-
pose for which such information is disclosed by
the institution: where the use or purpdse is not
included in the statements of uses and purposes
set” forth © pursuant - “to: -subparagraph
11(1)(a)(iv) and subsection 1 1{2) in Lhe index
referred to_in section 1. and shall altach the
record 1o the personal information.

(! y} Sub:cc.lon (1) does mot apply in
respecl of information disclosed pursvant to
paragraph § (’)(e) '

{2} For the purposes of this Act, o record
retained under subsection (1) shali be decmed
to form:part of the. personal information to
which it is al!aghed -

(3) \\'here pcr:.onal mformauon ina pC'ﬂOI":J]
information bank undes the con_lrot.of a gov-
ernment institution is used or disclosed for a
use consistent with the purpose for which the
information was obtained or compiled by the
institution ‘but the use is not included in the
statemient of consistent uses set forth pursisant
1o subpdragraph H(l)(a)(ur) in” the index
referred (o in scction 11, the head of the gov-
crnment institution shall . ‘

(a) forthwith nolify the Privacy Coramis-
~ sioner of the use for which the information

was used or disclosed: and

concernd

Loi sur la pmn'vu'(m dos renseignenients personnels

45) Dans le cay préve d-Falinda 1(2)m), le
respansable de’ Linsuitution fédérale concdrnée
donnc un préavis derit de la communication des
renseignements pcr\onnclx ai Commissaire & la
protection de la vie prwc; si-les circonstances le
Juml':cm sinon, il en avise par éerit Te Commis-
saire immédiatement aprés la communication,
L4 décision de ‘mettre au courant Vindividu
est laissée & Vappréciation . du
Commissaire. '

(&)L C\PFC‘?\H\!‘I ubandc d'Indienss & lalmc'l
(k3 dxs:gm: .

a) une bande au sens dc la Loa sur les

Indiens; ou

b} une bande au sens de’ Ia Loi sur les Cris

et les' Naskapis du Québec. 1980-81-82-83,

c. lll ann. 11 «art, 8» 1984, ¢, I8 arl 2]6

9, (!} Le ns;wnsabk d'vae institution r'édc-

ralé fait un relevé des cas d'usage, par son

institution, de renseignements personnels versés

“dans un fichier de renseignements personnels,

ainsi que des vsages ou fins auxquc!s ils ont éé
communiqués par son Institution §i ceux-ci nc
figurent pss parm: les usiges et fins énumérés
dans le répertoire prévu au paragraphe 11(1),
en vertu du sous-ahinéa 11{1}a)(iv) et du para-
graphe 11{2); il jaint le relevé aux renseigne.
ments personnels. ‘

(1.1) ‘Le paragraphe (1) ne s'applique pas
aux renseignements communiqués en veriu de
Falinéa 8(2)e). .

{2} Le relevé mentionné au paragraphe (1)
devient Jui-méme un renseignement personnel

‘qui fait partic des rcnseagncmcms pcrsonncis

utilisés ou communiqués,

(3} Dam les cas ou des n.nscngncmcnls per-
sonnels versés daps un fichier de- renseigne-
ments - personnels - relevant d'une ipstitution
fédérale sont deslinds - un usage, ow communi-

qués_pous un usage. compatible avec Jes fing

Juxqucllu les renseignements ont &€ recueillis
ot préparés par: 'institution, -mais que tu-ngc
nest pis I'un de cens yui, en’ vertw du sous-
alinéa 11(1a){iv). sont indiqués comme usages

-mmpaublu danps I réperioire visé au paragra-

phe 11(11, e rcxpun\.xbie de Imsntutmn fédé-
raic est lenu;
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Schedule 1 Privacy 4ct

(h) ensure- that the use is included in the

next sitement of consisient uses s¢1 forth in

the index. 1980-81-82.83, c. 111, Sch. II.
SmOM 1984, ¢ 2, s, 89,

PERSONAL INFORMATION BANKS

Personal - 10..()) The head of a government an\auuuon
o ea shall cause 16 be included in personal informa-
personal tion banks all persona} information under the
:;f:;fi“ﬁ“““ control 'of the government institution that
{a} has been used, 35 being used or is avail-
able for use for an administrative purpose; or
(b) 'is organized ar intended to be retrieved
by the name of an individual or by an identi-
fying number, symbol or other particular
- assigned to an individual.

g:;:iitii:c?i:u (2) Subscction (1) does not apply in respect
of personal information under the control of the
Public -Archives - that has been transferred to
the Public Archives by a_government.institution
for archival or historical purposes. .

PERSONAL INFORMATION INDEX

::de“; 11. (1) The designated Minister shall cause
rson

mnformation

: frequently than once cach vear, an index of

(a} ‘all personal -information banks setling

forth, in respect of each bank,
(i) the identification and a"description of
the bank, the registration number assigned
to it by the designated Minister pursuant
to paragraph 71{1)($) and a description of
the class of individuals to whom personz!
information contained in the bank relates,
(ii} the name of the govermmoem insiitu-
tion-that has conirol of the bank,
(it} the title and address of the appropri-

- ate officer to whom requests relating to
personal infarmation contained in the bank
should be seat,
(iv} a statement of the purposes for which
personal information in the bank was
obtained or compiled and a statement of
the uses consistent with such purposes lor
which the information is used or disclosed,
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ﬂ) d'aviser immédiatement te Commissaire 4
la protection de la vie privée de Pusage qui a
é1¢ fuit des runscs;nemcnl\ oy pour lequel ils
ont &1¢ communiqués;

b) de Tuire insérer une mention dc cet usage
dais la liste des usages compatibles énumé-
rés dans I'édition” suivante du répertoire.
FOR0-81-82-83, c. Ml oann. Naan, 9» 1984,
c. 21, arl. 89,

FICIHIERS DE RENSEIGNEMENTS PERSONNELS

10: {1} le responsable d'ume institution

Iy

fedérale veille & ce que solent versés dans des
fichicrs de renseignements personncls tous les
renscignements personncls qui relévent de son
institution et qui:

a} ont &1¢, sont ou peuvent &lre wilisés d des
fins administratives;

b} sont ‘marqués de fagon A pouvoir étre
relrouvés par rélérence au nom d'un individu
ou 4 un numéro, symbole ou autre indication
identificatrice propre & cet individu.

{(2) Le paragraphe (1) ne s’applique pas aux

renseignements * personnels qui relévent des
Archives publiques et qui y ont #1& versés par
“une institution fédérale pour dépdt ou & des fins
historiques.

REPERTOIRE DE RENSEIGNEMENTS
PERSONNELS

11 (1) le ministre désigné fait publier,

to be published on a periodic basis not fess  sefon une périodicité au moips annuelle, un
- téperioire:

~a) d'unc part, de tous les Fch:crs de rensei-

gnements personnels, donnant, pour chaque
{ichicr, les indications suivanies:
{i) sa désignalim' son conlenu, la cole qui
tui 2 é1¢ attribuée par le ministre chIgne,
conformément A Palinda 21(1)4). ainsi que
la désigoation des catépories d'individus
sur qui portent les renseignements person-
nels qui ¥ sont versés,
(1) ic nom de institution {édérale de qui
i reléve,
(iti) les titre et adresse du fonclionnaire
chargé de recevoir les demandes de cam-
municaiion des renseignements personnels
qu'i} contient.
{iv} Vénumeration des fins auxquelles les
rensciprements  personnels qui y . sonl
versés ont 81 recucillis ou préparés de
méme  que 'énumdération des  wsages,

“Chap, 111
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{v) a siniement of the retention and dis-
posal: standards applied to personal infor-
mation in the bank, and
(vi) an indication, where applicable. that
the bank was designated as an excempt
bank by an order under section 18 and the
provision of section 21 or 22 on the basis
of which the order was made; and
(&) all classes of personal inférmation under
_.the control of a government institution: that
are not contained in personal information
banks, setting forth in respect of each class
(i) a description of the class in sulficient
" detail to facilitate the right of acecess undcr
this Act, and S

(ii) the title and address of the appropri—
ale officer for each government institution
to whom requests relating to personal
~information within the class should be
sent,

{2) The designated Minister may set lorth in
the index referred to in subsection (1) a state-
ment of ‘any of the uses and purposes; nol
included in the stateménts made pursvant to

subparagraph- (D{aMiv), for which personal -

information coniained in any of the personal
information banks referred to in the index is
used or disclosed an a regular basis.

(3) The des:gnated Minister shall cause the
index referred to-in subsection (1) 10 be made
available throughout . Canada i conformity
with the principle thatl every person is.entitled
to reasonable access 1o the index.

ACCESS TO PERSONAL INFORMATION
Right of Access

12, {1) Subject to this Act. every individual
wha is a Canadian citizen or 2 permanent
resident within the meaning of the fmmigrotion
Act, 1976 has 2 right 1o and shall, on reguest,
be given access to

{a) :any personal’ informa_lion' aboul the

individual contained in 2 personal informa-

tion bank; and

() any other persona! |nf0rmauon about the

individual under the conirol of a government

institution ' with fespecl 1o which the

Loi sur la protection des renseignements personnels

compatibles avec ces {ins, auxquels fes ren-
seignemenis sont destinds ou pour Iu:quch
“ils sont communiqués, C
(v} 'énumération des’ cnlércs qun s'appli-
quent A la conscrvation @l au retrait des
‘renseignements pcrsonnels qui y sont
‘rCI’SES.
(vi) s'il ya iu,u. Ie fait qu Yl a fait Iobjei
~d"un décrel pris en verly de-article 18 et
Ja mention de la dlsp'\smon des articles 21
" ou 22 sur laquelle s'appuie le décrety
b) d'autre part, de toutes les catégories de
rensetgncmcnts personnels qui relévent d'une

institution - fédérale mais ne sonl pas’ verses

dans: des fichiers de renseignements. person-
nels, donnant, pour chaque catégone les
indications svivantes:

Anncxe 11

{i) son contenl, en u:rmes suﬁ“sarnmem .

précis pour faciliter, Yexercice du droit
d'aecés prévu parla présente lol, '
{it) les titre 41 adresse du {onctionnaire de
Iinstiution chargé de recevoir les deman-
des-de communication des renseignements
pcrsmmels qu'elle coptient,

“(2) Le ministre désigné peut insérer, dans le
répertgire, des usages ou:{ins non ‘prévus-au
sous-alinéa {1)a){iv) mais s'appliquant, dans le
cadre de communications courantes, a des ren-
seignements personnels versés dans les fichiers
de renseignements personnels,

{3) Le ministre désigné est responsable de la
diffusion du répertoire-dans tout le Canada,
#1ani entendu que.toule personne a le droil den
prendre normalement connaissance. -

ACCES AUX RENSEIGNEMENTS PERSONNELS
Droit d'accés

12, (1) -Sous-réserve de la présente foi, tout
citoyen ‘canadien et toul tésident permanent, au
sens de la Loi sur Cimmigration de 1976, a lc
droil de se faire communiquer sur demande:

a} les renscignements personngls le concer-

nant el versés dans un fichicr de rcwscugnc

- ments personacls: T

b) les avtres’ renscignements; personnels e
‘consernant ¢l relevant & une institution (édé-
rale, dans la mcsure ofi il pewt fournir sur
leur localisation des . indications

— 88 —
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individual is able w provide sufficiently spe-
eific information on the focution ol the inlor-
manoi as to render i reasonabhy retrievable
by the gm*crnmcn‘l institution,

(2} -Every individual who is given access
under. p.\mgmph { D)(a) to personal informaltion
that has been used, s being used or is available
lor wse for an administrative purpose is entitled
4] :
{a} request correction of the personal infor-
mation where the individual believes there is
iR error or omvission !herem.

(b) require thal a notation be attached o
the “information reflecting any correction
requested but not made; and

{¢) require that any person or bod) m whom

such information has been disclosed for use
for an administrative purpose .within two
years: prior- 1o the time a correction is
requested or a notation is required under this
subsection in respect of that information
{i) be notificd of the correction or nota-
tion, and
(i) where the dlsc[osur:: is 1o a govern-
ment:institution, the institution make the
correction or nolation on any copy of the
information under its control.

{3) The Governor in Council may, by ordcr.
extend the right to be given access to personal
information’ under subsection (1) to include
individuals not referred 1o in that subsection
and may set such conditions as the Governor in
Council deems approptiale.

‘Requests for Access

13, (1} A request for access lo personal
information under paragraph 12{1)(a) shall be
made in-writing 1o the government institution
that has control of the personal information
bank that contains the mﬁ)rmmcn and shall
identily the bank.

12) A request for access to personal infarma-
tion under paragraph 12(13{b) shall be made in
writing 1o the government institetion that has
control of the information and shall provide
sufficiently specific information on the location
of the information as (o render it veasonably
retrievable by the government institution.

14, Where access o personal mformahon is

- requested under subsection 12¢1). the head of

the government institution to which the requesi

Chap, 111

suflisemaoient prévises pour que Vinstitution
{ederale puisse les etrouver sans problémes
sérivux,

(2} Teut-individu qui recoit communication,
en vertu de alinés {1)a). de renscignements
pcrsonncix qui onl &€, sont ou peuvent e
wtilisés & des fins administratives, a le droit;

a) de demander 1a correclion des renscigne-

ments personnels le concernant qui, selon lui,

sont erronés ou incomplets:

b} d'exiger, s'it ) a licu; qu'il soit fait men-

ion des correclions qui ont 1€ demandecs

mais non cffectuées;

¢) dexiger:

{i) quetoule persontie ou tout org'mlsme a
gui ces renseignements onl &té communi-
qués pour servir & des fins administratives
dans fes deux ans précédant la demande de
correction ou de mention deés corfections
non effectvées soient avisés de la correc-
tion ou de la mention,

(it} que l'organisme, s'il s'agit d'une insti-
totion [édérale, effectue Ia correction ou
porte la mention sur toute copie de docn-
ment contenant les. renseignements qui
relévent de lui.

(3) Le gouverneur en comsci} peut, par
déeret, &tendre, conditionnellemnent ou non, le
droit d'accds visé au paragraphe (i) 4 -des
individus autres que ceux qui y sont mention-
nés.

Demandes de communicarion

13. (1) La demande de communication des
renseignements  personnels  visés & Valinéa
12(1)a) se fail par écrit auprés de l'institution
{édérale de qui reléve le fichier de renseigne-
ments persannels ot ils sont versés et doit com-
porter la désignation du fichier,

(2} La demande de cammuanication des ren-
scignements personnels visés & alinéa 12(1)b)
se fait par &crit auprés de Vinstitution fédérale
de-qui relivent les renscignemerts; elle doit
comtenir sur leur localisation des - indications
suffisamment précises pour que linstitution
puissc les retrouver sans problémes sérieux.

{4, Le responsable de Uinstitution fédérale &
qui ¢st faite une demande de communication de
renseignements  personnels  en vertu du

Aulres drasis

Extensron par
dégret

Demande de
communicaticn
préivue 3
Falinéa 12{§}a)

Demande de
commumeilion
prévucd
Ualinza 14100

Natification
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is made shall, subject 1o section” 15, within
thirty days after the request is received,
{a) give written notice (o the mdmdual who
made the requiest as 1o whether or not access
to the mformallon or-a. parl lhcrcor will be
given;and = :
(bY if access is 1o be given, give the mdw:du-
al who made¢ the request access o the infor-
mation or the part thereof.

15, The head of a goscrnm'cnl' institution
may extend the time limit set out in section 14
in respect of a request for

(a) a maximum of thirty davs if

{i) meeting the original time limit would
unreasonably interfere with-the operalions
of the government institution, or
{it) consultations are necessary to cornply
with the request that cannot reasonably be
completed within the original time limit,
or .
-{(b) such period of time as is reasonable, if
additional time is necessary for translation
purposes,
by giving notice of the extension and the length
aof the extension 10 the individual who made the
request within thirty days afier the request is
received, which notice shall contain a statement

~that the individual has a right to make a com-

plaint to the Privacy Commissioner about the
extension.

16, {1) Where the head of a ‘government
institution refuses Lo give access 1o any personal
information requested under subsection 12(1).
the head of the institution shall state in the
notice given upder paragraph 14{a)

{a) that the pcrson'll information does not
Cexist, or

(£} the speciﬁ_é provisibn of this Act on

which the refusal was based or the provision .

on which a refusal could rcasonably be
cxpcclcd to be based if the mformauon
existed,

and shall stale in the notice Lhat thc individual

- who made the reguest has 2 right 10 make a

Existence not
required 1o be
disclosed

complaint to the Privacy Commissioner aboul
the refusal.

S (2) Thc head of a government instilution
may but is not required to indicate under sub-
section {1} whether personal information exists.

Loi sur la protection des renseignements personnels

paragraphe 12(1) est teau, dans les Lrentg jours
suivant sn réeeption, sous réserve de article
15

@) d'aviser par écrit la petsonne qui'a'fnii'ln
demande de ce qu'il sera donné ou non corii-
munication totale ou particlle des renseigne-
ments personnels; '
By le - cas  échéany,
co’mmunication.

de ' procéder- 4 la

15, Lc rcsponsable d une nnsllumon rédérale
peut proroger le délai mentionné.dFarticle 14:
a¥ d'une pcnodc maximale de {rente jours
dans les cas ol
(i} I'observation du délai entraverait dc
fagon séricuse le roncuonnemem de I'insti-
lLlIOn. .
(i1} les consultalions = nécessaires  pour
““donner stite'd la demande rendraient pra-
liguement - lmpossublc l'obscrvation  du
délai;
5) d'une période qui peut se ]usuﬁcr dans les
cas de traduclion, :
Dans 'un ou Pautre de ces ¢as, le responsable
de l'institution: fédérale envoie, dans les trente
jours suivani la réception de-la demande, d la
personne qui -a fait la-demande un avis de
prorogation de délai en }ui faisant part du
nouveau délai ainsi que de son droit de déposer
une plainte & ce propos auprés du Commissaire
i la protection de la vie privée.

16, (1) En cas de refus de communication de.

renseignements’ personnels demandés en verly
du paragraphe 12(1), Uavis préve 3 Palinés
4a) doit mentionaer, d'ine part, le droit de Ia
personne qui a fait la demande de déposer une
plainte auprés du Commissaire 4-]a proteciion
de fa vie privée el, davtre part:

a) soit te fail que le dossier n'existe pas;

b) soit Ja disposition précise de la présente

loi sur laquelle sc fonde ¢ refus ou sur

laquelle - it pourrait vraisemblablement se

fonder si les renseignements existaient.

(2) Le paragraphe (1) n'of;lige pas lc respon-

sabl: de Pinstitution fédérale 4 faire & de
I'existence  des  reaseignements  personnels
demandés.

—— go —
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(3 Where the hepd of : i povernment instity-
tion fails Lo pive aéeess 1o any personal infor-

- mation requested under subsection 121} within

the time limils set oul in this Act, the head of
the institution shall, for the purposes of this
Act, be deemed 10 have refused to give access.

Avcess

17. (1) Subject to any regulations made
under par.ngraph T7(1)(0), where an individual
is 10 be given access to personad information
rcqucslcd under subsection 12(1), the govern-
ment institution shall

(a). permit. the individua) 10 examine the
information in accordunce with the regula-
tions; or’
(b} provide the mdmdual with a copy
thereof.

(2) Where access to personal information is
ta be given under this Act and the individual to
whom access is to begiven requests that access
be given in a particlar official language, as
declared in the Official Languages Act,

{a) access shall be-givenin that language, il

the personal information already exists under

the -control of a government institution in
that language: and

(&) where the personal information does not

_exist in that language, the head of the gov-
ernmena. institution thau has control of the
personal information shall cause it to be
transiated or interpreted for the individual if
the head of the institution considers a trans-
fation or interpretation lo be necessary lo
enable the individual 1o understand the
information.

EXEMPTIONS
Exemipt Banks

18. (1) The Governor in Council may by
order designale as exempt banks cerlain per-
sonal informaltion banks that contain files all of
which consist predominandy of personal infor-
mation described in seetion 2 or 22,

(2)-The head of a government institution
may refuse to disclose any personal information
requested under subsection 12(1) that is con-

- tained in a personal information bank desip-

nated as an exempl bank under subsection (1}.

,,91',

Chap. 111}

- {3) Le défaut de communication de rensci-
gnements personnels demandés en vertn du
paragraphe 12(1) dans les délais prévus par la
présente loi vaul décision de refus de communi-
calion.

Exercice de laccés

17. {1) Sous réscrve des réglements pris en
vertu de 'ulinéa 77(1)e), une institulion {édé-
rale donne communication des renseignements
personnels de la fagon suivante:

a} soit par la permission de consuler les

renseignements  conformément aux  régle-

ments; S

b) soil par la délivrance de copies.

{2) ‘Un-individu regoit communication des
renselgncmems pcrsonncls dans la ]angue offi-
cielle qu'il a précisée dans les cas suivams:

a} il en existe une version dans cette langue
¢t elle reléve d'une institution fédérale;
b) il n’en existe pas de version dans cette
langue mais le responsable de [Pinstitution
fédérale dont ils relévent juge nécessaire de
les faire traduire ou de fournir 4 [individu
les services d'un interpréte afin qu'il puisse
les comprendre.

EXCEPTIONS
Fichiers inconsuliables

18, (1} Le gouverneur en conseil peut, par
déerel, classer parmi les fichiers. de renscigne-
ments  personnels  incensuliables, dénommés
fichicrs inconsuliables dans la présente loi, coux
qui sont formés de dossiers dans chacun des-
quels dominent les renseighememts visés aux
articles 21 ou 22.

{2) Le responsable d'une msmuuon fedérale
peat- refuser la communication des renseigne-
mepts personnels demandés en vertu du para-
graphe 12{1) qui sont versés dans des fichiers
inconsultables.

13
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(3) An order made under subswnon (1) shall
specily -

(a) the seclion on the bams ol‘ which the

order {5 made; and -

(b} where a personat tnform'\uon b.\n!\

designated that contains files thal consmt

predbminanlly of . personal information

described in subpamgraph 22(1)((1)(“) the

law concerned.

Responsibilities of Govemmenl

19, (1) Subjéect to subsection (2), the head of
a government institution shall refuse to disclose
any personal information rcqueslcd under sub-
section 12(1) that was oblamcd in confidence
from

{a} the governmenl ol a foreign state or an
institution thereof;

(b) an international orgamzanon of states of
an institution thereof;

(¢} the government of a province or an insti-
tution thereof; or - :

{d) a. municipal or regional government
established by or pursuant to an Act of the
legistature of a province or an instilution of
such a government. : :

(2) The head of ‘a government institution
may disclose any personal information request-
ed under subsection 12{1) that was obtained
from 2z government, ‘organizalion or institution
described in subsection {1) il the government,
organization or institution from which the
information was obtained.

{a) consents 1o the disclosure; or

{&) makes the information public.

20. The head of a government institution
may refuse to disclose any personal information
requested vnder subsection 12(1) the disclosure
of which could reasonably be expecied 1o be
injurious to the conduct by the Governmenti of
Canada of federal-provincial affairs.

-21._'Tije head of a government inslitution

may refuse 1o disclose any personal information

requesied under subsection 12(1) the disclosure
of which could reasonably be expecled to be
injurious to the conduci of international affairs,
the defence of Canazda orany state allied or
associated with Canada, as defined in subsce-
tion 15{2) of the Access to Information Act, or
the efforts of Cunada toward detecting,

Loi sur la protection des renseignentenis personnels

(3) Tout décrel pris en vcrm du parabrnphc
(l) doit porier:

a) une mention dc l‘.lrudc sur Icquci il se

fondei -

B) de plus, dans te cus d'un fichier de rensei-
“gnements personnels formé de dossiers dans

chacun ‘desquels dominent. des renseigne-

ments visés au sous-alinda 22(1)a) (i),

mention de fa loj dont il sagil.

Responsabilités de | E tar

(19: (1) -Sous réserve du paragraphe (2).le
responsable d'une institution fédérale est tenu
de refuser la communication des renseigne-
meats personnels demandds en verly du para-
graphe 12(1) qui ont €¢ oblenus & titre
conldentiel:

a) des gouvcrnemenls des Emls élrangers ou

de leurs organismes;

o) des orgamsauons m(crnatlonales d'Etats

ou de leurs organismes; ‘

) des gouvemcmcnts des - provmccs ou de
feurs organismes;’ .

‘@) des administrations mumcnpaies ou reglo-
nales conslituées en verty de lois provinciales
ou de leurs organismes. :

{2} Le rcsponsablc d'une msmuuon fédérale
peut donner communication - des renselgnc
ments personnels visés au paragraphe (1) si le
gouvernement, Porganisation; Padministration
ou l'organisme qui les a fournis:

a) consent 4 la communication;

b rend les renseignements publics.

20. Le responsable d'une institution {édérale
peul refuser la comminicaiion des renseigne-
ments personnels demandés en vertu du para-
graphe 12(!) dont la divulgation risqucrait
vraisemblablement de porter préjudice 4 la con-
duiie par le gouvernement du Canada des affai-
res fédéro-provinciales.

"21. Le responsable d'une institution fédérale
peut refuser la communication des renseigne-
rnents personncls demandés en vertw du para-
graphe 12(1) domt !a divelpation risquerait
vraisemblablement de porter préjudice a la con-

- duite des alfaires internationales, 3 I dcfcnsc

du Canada ou d'Etats alliés ou associés avee le
Canada, au sens du paragraphe 15{2) de'la Loi
sur Pacces & Finformation, ou 4 ses clforts de
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22 (1) The head of 4 government inslitution
may tefuse o disclvse any personal informution
vequested under subsection 12(1) |

(g} _that was obiained or prepared by any
governmenk: institution, or part of a govern-
ment institution, that is an investigative bod

_specified in the regulations in the course of

lawful investigations pertainiog to
(i) the detection, prevention or suppres-
sion of crime, '
(i) th¢ enforcement of any faw of Canada
or a provinee, or
(iif} acuvities suspected “of ' conslituting
threats to the security of Canada within
th¢ meaning of the Canadian Seciricy
{mtelligence Service Acr,
-if the information eame inlo existence less
than twenty years$ prior to the request;
(b} the disclosure of which could reasonably
be expected 10 be injurious to the enforce-
ment.of any law of Canada or a province or
the conduct of lawlub investigations, includ-
tng, without restricting the gencrality of the
foregoing, any such information-
{i} rclating to the existence or nature of a
particular investigation, _
(i) that would teveni the identity of a
conlidential source of infermation, or
{iii} that was obtained or prepared in the
course of an investigation; or

{¢) the disclosure of which could reasonably

‘be expected to be injurious to the security of

penal institutions.

(2) The head of a government institutlion
shall refuse 1o disclose any personal informa-
tion requested under subsection T2(1) that was
obiained or preparcd by the Royal Canadian
Mounted Policc while performing policing ser-
vices [or a province or a4 municipality pursuani
to an errangement made under scction 20 of
the Roypal Canadian Mowted Police  Aci,
where the Government. of Canada has, on the

Chap. 111

dérection, de peévention ou de répression dacti-
vitds hostiles ou subversives, su sens du para-
praphe 1362} de ko méme loi, notamment les
reascigieaienis visds o ses alindas 15(1)a} d ).

22, (1} Le o responsable d'une  institution
{édérale peut refuser ka communication des ren-
seignements personncls demandés en vertu du
paragraphic 12(1): '

@) 'soil qui-remontent & moins de vingl ans

lors de 12 demande et quiont é1¢ ablenus ou

préparés par une institution fédérale, ou par
une subdivision d'une institwion, qui consti-

e un organisme denquéte. dérerminé par

réglement, au cours d'enquétes licites ayant

trait:

()4 la déteetion, la prévention et la
répression du crime, )

(i1} aux activités destinées & faire respec-
ter les lois fédérales ou provinciales,

(iii) awx activités soupgohnées de consti-
tucr des menaces envers la sécurité du
Canzda au sens de la Loi sub le Service
canadien du renseignement de sécurité;

&) scit dont la divulgation risquerait vrai-
semblablement de nuire avx activités desti-
nées @ faire respecter les lois [édérales ou
proviaciales ou au déroulement d'enquétes
licites, notamment:
(i} des renseignements relatifs 4 Vexis-
tence oy & la nature d'une enquéte
déterminée,
(i) des. renseignements Qui permettraient
de remonter & une source de renseigne-
“ments confidentielle, _ _
(iii) des renscignements oblenus ou prépa-
rés av cours ¢'une enquéte;
¢) seit dont la divulgation risquerail vrai-
semblablement de nutre & la sécurité des
¢tablissements pénitentiaires.

{2} Le responsable d'une institution fédérale
est tenu de refuser ia communication des ren-
svignements personacls demandés en vertu du
paragraphe 12¢1) qui ont é1é oblenus ou prépa-
rés par la Gendarmerie royale do Canada, dans
I'exercice de fonctions de police provinciale ou
municipale, gui lui sontl. conlérées par une
entente conclue sous te régime de article 20 de
Ia Loi sur la Gendarmerie royale du Canada,

1
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request of the province or ‘the municipality,
agreed not 1o disclose such infarmation,

{3) For the purposes of ‘paragraph (1)(b).
“investigation™ means an jnvestigation that
~{@) pertains - 1o the  administration  or

enforcement of an Act of Parliament;

(b} is authorized by or pursu:nt lo an Acl of

Parhamcm or

(¢} is within a class of mvcsugmons speci-

fied in the regulations. 1980.81-82-83, ¢.

11F; Seb. 11, »227; 1984 ¢ 21, s. 90 ¢, 40,
+8.79.

23 The head of a governmen! institution
may refuse 1o disclose any personal information

requesied under. subsection 12(1) that’ was -

obtained or prepared by an invesiigative body

-specified .in the regulations for the purpose of

determining whether to grant ‘security clear.

ances
{a) rcqmred by lhc Govcrnmenl of Canada
or a government institution  in respect of
individuals employed by or performing ser-
-vices' for the Government of .Canada or a
government insti{ution individuals ‘employed
by or performing services for a person or

body performing services for the Government

of Canada or & governmen! institution or
individuals seeking to be so' employed or
“seeking to perform such sérvices, or
() required by the government of a prov-
ince or a foreign ‘stale or an msutul:on
thereof,
if disclosure of ke tnformallon coutd reason-
ably be expecied Lo réveal. the identity of the
individual who furnished the mformahon to the
investigative body:

24. The head of a. government institution

may refuse to disclose any personal information
requested under subscclion 12(1) that was.col-
lecied or obtained by the Capadian Penitentia-
1y Service, the National Parole Service or the
Mational Parole Board while the individual who
made the request was under sentence for an
offence against any Act of Parliament, if the
disclosure could rezsonably be cxpected to -

{a} lead 1o a serious -disruption of the

individual’s instilutienal, parole ofr mandato-

“ry supervision program: or

Lo sur laprotection des reiseignements personniels

si, & In demande de Ja provinee ou de la munici-
palité, t¢ gouvernement du Canada o consenti &
ne pas divulguer ces renseignements.

(3) Pour UVapplication de- I'alinéa (!)b)

«enquétes s'erlend de celle qui:
a) sc rapporte @ l'\pphmnon d'une lm du
Parlement;

b} est autorisée sous Ic reglmc d'ung’loi du
Parlement;

¢) fait partie d'une ca!égorie d'enquéies pré-
cisée dans les réglements, 1980-81-82-83, c.
111, ann. 1T eart, 22x; 1984, ¢. 21, art. 90,

V23, Le rcsponsabic d'une institution Tédérale
peui. refuser-la communication des renseigne-
menls personnels demandés en vertu, du para-
graphe 12(1) et qui ont & recueillis ou prépa-
iés, par un organisme d'enquéie déterminé par
réglement, lors des enquétes de séourités

.a) qu c:uge le gourcrncmenl du Canada ou
une institution lédérale & I'dgard des indivi-
dus qu'ils emploient ou qu'emploient des per-
sonnes ou organismes qui leur prétent leurs
services, des individus qui prétent feurs servi-
ces au gouvernement ou & Iinstitution ou &
ces personnes ou organismes ou de ceux qui
sonl candidals & ces emplois ou désireux de
préter ces services,

b)Y qu emgem des adm\mstraum\ﬁ pravincia-

des ou érangéres ou leurs organismes,
dans i¢s cas od fa communication des rensei-
gnements risquerait viaisemblablement d'en-
trainer la divulgation de Videntité de P'informa-
teur & Vorigine des renseignements en question.

4. Le responsable d'unc institution {édérale
peul refuser & un individu la . communication
des renscignements personnels ‘demandés en
vertu du paragraphe 12(1) qui ont é1€ recucillis
ou obtenus par le Service canadien des péniten-
ciers, fe Service nationa! des libérations condi-
tionnelles ou la Commission des. libérations
conditionneiles pendant qu'it €1ait sous le coup
d'une condamnation & la suite d'une infraction
3 unc loi du Parlement, duns les cas o la
communication risquerait vraisemblablemeny:

@) soit d'aveir de graves conséquences sur

son programme pénitentiaire, sa libéralion

conditionnélle ¢u sa surveillance obligatoire;
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Privacy Act

(h) reveal information about the individual
originully obtained on'a promise of confiden-
Uality, express or implied.

“25. The head of a posernment institution
may refuse to disclose any personal infornuition
requested under subsection E2(1) the disclosure

‘of which could reasonably be expected 10

threaten the saféty of individuals.

Personal information

26. The head of a government institution
may refuse to disclose any personal information
requested ‘under subseetion  12(1) about an
individual other than the individual who madc
the request, and shall refuse to disclose such
information where the disclosure is prohibited
under section 8.

Solicitor-Client Privilege

27. The head of a government institulion
may refuse to disclose any personal information

requésted under subsection 12(1) thatis subject
to solicitor-client privilege,

Medical Records

28. The head of a poveranient institution

may refuse to disclose any personal information
requested under subsection 12(1) thal relates to
the physical or mental health of the individual

wha requested it where the examination of the

information by the individual would be con-
trary to the best interests of the individual,

by soit dentrainer y divatpation de rensei-
grements qui, & Porigine, ont &1¢ oblenus
expressément ou implicitement & titre confi-
dealicl.

25. Le responsable d'une institution fédérale
peut refuser Ja communication des renseigne-
ments personnels demandés en vertu du para-
graphe 12(1) dont la divulgation risquerait
vraisemblablement de nuire & la sécurité des
individus.

Renseignements personnels

26. Le responsable d’une institution [édérale
peut refuser la ‘communication des renscigne-
ments personncls demandés en verlu du para-
graphe 12(1) qui portenl sur un autre individu
que celui qui fait 1a demande et il est tenu de
refuser cetie communication dans les gas od
ellc est interdite en vertu de Particle 8.

Secret professionnel des avocats

27. Le responsable d'une institution fédérale
peut refuser la-communication des renseigne-
ments personnels demandés en vertu du para-
graphe 12(1) qui sont protépés par le secrel
professionnel qui lie un avecat & son client.

Dassiers médicaux

28. Le responsable d’une institution {édérale
peut refuser la communication des renseigne-
ments personnels demandés en verlu du para-
graphe 12(1} qui portent sur I'étal physique ou
mental de Uindividu qui en demande communi-
catjon, dans les cas oft la prise de connaissance
par Vindividu concerné des renseignements qui
y figurent desservirait celui-ci.

Chap. 111
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I8 Chayp. 111 Lot sur la protection des renseignements persornels

COMPLAINTS

Reccipt and 29, (1) Subject to this Act, the Privacy

investigation of N N . .
mmpﬁms. Commissioner shall reccive and investigate

complaints

(@) from md:wduals who allege thal person-

al information atiout themselves held- by a
government institution has been used or dis-
closed otherwise than in 'lccordmcc with
scction 7 or 8;

(b). from |nd|nduals who have been refised
access - o personal information | requested
under subsection 12(1);

(¢) from mdwndua[s \sho allege that they are
not being accorded the rights to which they
.are entitled .under subsection 12(2) or that
corrections of personal information requesied
under paragraph 12(2}{a) are belng rcfuscd
without justification;

(d) frorn individuals who have requcsled
access to personal information in respect of
which a time limit has been extended pursu-
ant to section |5 where they consuicr the
extension unreasonable;

(e) from individuals who have . not bcen
giver access to personal information in the

official language requested by the indjviduals.

under subsection 17(2);
(/) from individuals who have been required
to pay a fee that they consider inappropriate;
{g) in respect of the index referred to in
subsection 11{1); or
() in respect-of-any other matter relating to
{i) the colleclion, retention or disposal of
personal information by a government
institution,
(it) 'the use or dlsclosuc of personal infor-
mation under the control of a government
institution, or
{iii} reguesting or obtam:ng access under
subsection 12(1) to personal information.

Complaints {2} Nothing in this Act precludes the Privacy

submitted vn N . . . .
behalf of Commissioner from receiving and investigating

comghinams  comiplaints of a nature described in subsection |

(1) that are submitted by a persan authorized
by the complainant to act on behalf of the
complainant, and a reference 1o a complainant

"PLAINTES

29 (1) Sous réserve de la préscnlc lof, le
Commissaire & la protection de la vie privée
regoit- les  plaintes et hn cnquelc sur les
plalnteS'

a) déposces par des individus qui prctcndem

que des” renscignements personncls les. con-

cernant et détenus par’ une -institution édé-
rale ont té utilisés ou communiqués contrai-
rement aux articles 7 ou §;

8) déposées par des individus qui-s¢ sont vu

refuser la communication de renscignements

personnels, demandés en vertu du ‘paragra-

phe 12(1);

¢) déposées par des individus qu: se préten-

deml lésés des dioits que feur accorde’ le

paragraphe §2(2) ou qui considérent comme
non fondé lo refus d’effectier Ies corrections
dcmandécs en vértu de alinéa !"(2)0)

d) déposées par des individus qui ont
demandé des renseignements pcrsonncts dont
les délais de communication ont été prorogés
en vertu de Particle 15 et qui c_onsildcrcnl la
prorogation comme abiusive; :

€} dépostes par "des individus qui- nont pas
recu commuhication de reaseignements per-
sorinels dans la langue officielle qu'ils ont
demandée en vertu du paragraphe 17(2);

" /) déposées par des individus qui considérent
comme ¢ontre-indiqué le versement exigé en
vertu des réplements;

) porlam sur le repcrlmrc vis¢ av paragra-
phe 1) _

' h) portam sur toute aulre question relative
a:

(i) 12 collecte, la conscrvalion ou e reteail
par une institution fédérale des renscigne-
ments personnels,

(i} Vusage ou la communicalion des ren-
seignements personnels qui relévent d'une
institution fédérale,

(iii) 1a demande ou l'obtention de rensei-
gnements personnels zn vertu du paragra-
phe 12{1).

(2) Le Commissaire 3 la protection de la vie
privée peul recevoir les plaintes visées au para-
graphe {1) par Pintermédiaire d'un représen-
tant du plaignant. Dans les autres articles de Ja
présente loi, les dispositions qui concernent le
plaignant concerncnt également son représcen-
tant.
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{3) Where the Privacy (ommls\mncr is sat-
isfied that there arc reasomable grounds to
investigate a matter under this Act, the Com-
missioner may initiste o complaint in respect
thereaf.

30.A complaint under this. Act shall be
made to the Privacy Commissioner in writing
unless the Commissioner authorizes otherwise.

INVESTIGATIONS

. Before commcncmg an m\csligallon or a
comp!mnl under this Act, the Privacy Commis-
sioner shall notily the head of the government
institation conccrned of the intention 1o carry
oul the investigation and shall inform the head
of the institulion of the substance of the
complaint,

32, Subjéct to this Act; the Privacy Commis-
sioner ‘may determine the procedure 1o be fol-
lowed in the performance of any duty or func-
tign of the Commissioncr under this Act,

33, (1) Every investigation of a complaint
under this ‘Act by the Privacy Commissioner
shall be conducted in private. :

(2) 1n the wourse of an investigation of a
compla;m under this Act by the Privacy Com-
missioner, the person who made the complaint
and the head of 1he government institution
concerned shall- be given an opportunity to
make representations to the; Commissioner, but
no on¢ is entitled as of right to be present
during, to have access 1o of to comment on
representations magde to the Commissioner by
any other person,

34. (1) The Privacy Commissioner has, in
relation to the carrying out of the investigation
of any complaimt under this Act, power

{a) to summon and enforce the appearance
of persons befere the Privacy Commissioner
and compet them 1o give oral or written
evidence o oath and o produce such docu-
ments and things as the Commissioner deems
requisite 10 the Tull investipation and con-
sideration of the complaint, in the same
manner and to the stme exient 45 2 superior
court of record:

At

(3) Le Commissuire & la protection de la vie
privée peut lui-méme prendre Vinitlative d'une
plainte " 8%l s'estime fondé- 4 croire qu'unc
enquéte deveait éiré menée sur unc question

relative & Tapplication de la présenie loi.
1980-81-82-83, c. [11i, ann. [{ eari. 29»; 1984,
¢. 40, artl. 79.

30, Les plaintes sent, saufl dispense accordée
par le Commissaire 4 la protection de la vie
privée, déposées devant lui par éerit.

ENQUETES

31, Le Commissajre 4 la protection de la vie
privée, avant de procéder aux enquétes prévues
par la ‘présente loi, avise le responsable de

Tinstitution fédérale concernée de sop inlention

d’enquéter et lui fait connaitre I'objei de la
plainte,

32, Sous réserve de la présenie loi, le-Com-
missairc 4 la prolc'clion de la vie privée peut
établir fa procédure 4 svivre dans 'exercice de

" ses pouvoirs et foncuons

3% (1} Les cnqualcs menées sur les plainies
par-le Commissaire & la prolection de la vie
privée sont secréles,

{2) Au cours d'une enquéle relative & unc
plainte, ic plaignant et le responsable de l'insti-

Aulion fédérale concernée doivent avoir la possi-

bilité de présenter leurs observations au Com-
missaire & la protection. de la vie privée;
toutefois, nul n'a le droil absolu d'étre présent
lorsqu’une aulre personne présente des observa-
tions au Commissaire, ni d'en recevoir commu-
nication ou de faire des commentaires a leur
sujet,

34, (1) Le Commissaire & la protection de l2
vie prive a, pour [Pinstruction des plaintes
déposées en vertu de'ta présente loi, le pouvoir:

a) d'assigner et de contraindre des témoins a

comparaitre devant lui, & déposer verbale-

ment ou par écrit sous la foi du serment et &
produire les pigces qu'il juge indispensables
pour instruire et examiner & fond les plaintes

dont il est saisi, de la méme fagon et dans 2

méme mesure gqu'une cour supérieure d'ar-

chives;

b} de faire préter serment:

Chap, 111}
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(5) 1w administer oaths; -

{¢) to receive and accepl, such evidence, and

other inforimation, whether-on oath or by

affidavit or. otherwise, as the Privacy Com-

‘missioner sces fit, whether or nol such evi

dence or- information is or- would be adnm-
- sible in.a court of law;

(d) to enter an)' premISC‘i ou::up:cd b\- -any

government  institution on sausfvmn any
securll) rcqmremenn of the snstnunon relat-
" ing to the preimises;

{e) to converse in private with any person in
any premises entered pursuant to pqragraph
{d) and otherwise carry out therein such
inquiries within the autharity of the Privacy
(.ommlssmncr under_ this® Act as the Com-
missigner secs. fivand

N 1o exammc or oblain coples ol‘ or extracts

-froin books or other records found in any

_prémises entered pursbant to paragraph (d)

containing any matter relevant o the

invcstigaﬁon.

(2) Nolw:lhstandmg any othcr Aci of Parlla—
mem or .any privilege. under the law of evi--
dence, the anacy Commissioner. may; during

the mvcsl:g'mon of any complaint under_ this
Act, examine any information recorded in any
form inder the control of a government instite-
tion, other than:a confidence of the Queen's
Privy Council for Canada to'which subsection
T041) apphies, and no information that the
Commissioner may examine under this subsec-
tion may be withheld from the (_cmmlsswncr

. onany grounds

(3) Excep! ina prosecuuon of a-petson for an :

offence under section ') 22 of the Criminal Code
(falsn staléments in extra-judicial proceedings)
m respect of 2 statement made under this Act,

2 proseuuilon for an offence undeér this Act
or in a review before the Court under this Act
or an appc:al therefrom, eviderice’ given by a
person in proccedmgs under this Act and evi-
dence_ of the existence of the procccdmgs is

madm1551b!e against that pcrson ina courd or in’

any olhcr procecdmgs

(4) Any person summaoned 10 appear before
the Privacy Commissioner pursuant-to this sec-
tion is entitled in the discretion-of the Commis-
sioner 10 reccive the like fees and allowances

Loi sur la protoction des rvan,nunenn pvrmrm-.-l\

¢) de recevoir de< dléments de preuvc ou des

“renseignements pardéclaration verbale ou
éerile sous serment ou par toul, aulre moyen
qu'l - estime’ ‘indiqué; -indépendamiment de
leur admissibilité devant les tribunaux;

-d) dc penctrcr dans les locaux. occupds par
une-institution fédérale, 4 condition de satis-
faire aux normes de sécurité établies par
Pinstidution pout ces !ocaux.
¢), de s'entretenir €n prwe avec toute per-

_sonne s¢ trouvant. dans Iés locaux visés &
lalmca dyet'd’ y mener, dans le cadre de la

_ compétence .que lui confére ta présente loi,
les enquétes qut'il estime nécessaires;
fy d’examiner ou de se¢ faire remetire des
copies ou’ des cxirails des livres ou autres
documents contenant des  éléments uliles &
]enquelc ‘el lrouves dans les locaux visés 4

_ ] ahnea ).

(2) ]\onobstanl toute autre Im du Paricmcm

-ou’ toute immunilé reconnue- par le drou de la
preuve. le Comnmsalrc ila protecuon dela vie

privée a, pour les cnque!cs qu'il méne en vertu
de Ia prescnle loi, aceés 4 tous les renseigne:

ments. quels que soient leur forme et leur sup-

port, i reldvent dune institution lédérale, &

Fexception des renseignements confidenticls du

Conseil privé de ta Reine pour le Canada absx-
quels s'applique le paragraphe 70(!) ‘aucud des

repséignements ‘auxquels il a aceds en verlu du

présent paragraphc ne peut, pour quctque mou.

_que ce 50it, !ul clrc rel‘use

(3) S‘:uf les <as ol une pf:rsonne “est paursut-
vie soil pous une ‘infraction @
Codr cnmm_ei_ (fausses déclarations dans: des
procédures - extrajudiciaires) se rapportant
une déclaration faite en vertu de 13 présente loi,
soit pour infraction & |@ présente loi, ou sauf les
cas'de recours. prévus par Ja présente loi devant
Ja Cour ou s cas d'appel de la-déeision renduc
par la Cour. les dépositions faites au cours de
procédures prévies par la présente toi ou e fait
de l'existence de ces ‘procédures ne sent pas

“admissibles contre le déposam devant Jes wribu-

pagx i dans aucune suire procédure.

{4) Les. 1émoins assignés .4 - comparaiire
devant le Commissaire & la; protection de la vie
privée en vertu du présent article peuvent rece-
voir, si le Commissaire Ic juge indiqué, Yes frais

98 -

Tarticle 122 du

Aunnexe 1t

Accds aux
renscigne ments

{nadmissibilité
de 13 preuve
dans diavtres
prowédures

Frais des
1£muoln



Schedule 11

Rowirs of
dwtmtents, ¢i¢,

Findings and
recormenda-

tiens of Privacy ©

Commissivner

Report io
cemplainant

Maner 1o be
fecluded 1a
2P to
compinfan

Access o be
giten

Privacy Avt

fur so domg as- i summoned te attend before
the F ‘ederal Court of Canada.

() Any document or thing produced pirsu.
ant (. thissection by any persan ar governnent

~institugion._shall be returned by he Privacy
- Commissioner within ten days after a Tequest is

made. 10 the Con_mum,o_ncr‘b) Ahat person or
government institution, bul nothing in ihis sub-
section pru:ludu‘ the Commissioder [rom again
requiring its producuon in accordance with this
séction.

S35 (B If, on ‘investiating s complaint
under this Aect'in’ réspect of personal informa-
tion, the Pn\-aC) Commissioner finds that the.
complaint is. well-founded, the Comm:ssmncr
shall provide the head of the government insti-
tution that has control of the personal informa-
tian with a r¢pori containing
- {a) the findings of the investigation and any
recomméndations that the Commissioner
considers appropriate; and
(&) where appropriale, a request that, within
~a'time specified therein, notice be piven to
the  Commissioner of any action taken or
proposed to be taken to implement the
recommendations contained in the report or
reasons Why no ‘such action has b\,cn or is
proposed Lo be taken,

{2) The Prwacy Ccmm:ssmner shall afier
m\cmgaung a complaint under this Act, report
1o the complainant the results of the investiga-

“tion, but whére a notice has been requested

under paragraph ( )(#) no report shall be made
under this subscction umil the cxp;ra':on of 1the
timé within which the notice ts o be given to
the Commissioner.

{3) Where a notice has been requested under
paragraph {1)(») but na such notice is reccived

-by the Commissioner within the time speciﬁcd

therefor or the action described in the notice is,
in the optmen of the Commissioner, inadequate
or inappropeiate or will not be taken in a
reasonable time, the Commissioner shall so
advise the complainant in his report under sub-
section (2} and ‘may include in the report such
comments on thc matler as Iu thinks fit.

(4} W here, pursuant 10 & request under para-
graph (13(5), the head of o government institu-
ltiop gives notice 1o the Privacy Commission
that access 1o personal information will be
given to a complainant, the head of the

¢l indemnités accordés aux \émoins :swgnc‘;
dw'mt la Cour lédérale du Canddts

(5} Les pcrsonncs ou les institutions fédérales
qui produisent des pitees demandées en vertu
du présent article peuvent exiger du Commis-

saire 4 la prolection. de la vie privée qu'il leur

renvaie ces pifces dans les dix jours suivant la
requéite qu'elles Jui présentent & cette fin, mais
rien n'empéche le Commissaire d'en réclamer
une nouvelle production.

35, (1) Daiis les cas ob il conclut au bien-
fondé d'unc plainte portant sur des renseigne-

~mems personnels, le Commissaire & la protec-

tion de la vic privée adresse au-responsable de
Pinstitution fédérale de qui relévent les rensei-
gnements personnels un rapporl ot

a) il présenie les conclusions de son enquclc
ainsi que les recommandauons qu'il juge
indiquées;

b) il demande, s'il le. juge & propos, au res-
ponsable de¢ Iu1 donner avis, dans un délai
déterining, soit des mesures prises ou envisa-
gées pour la mise en ceuvre de ses recomman-
dations, soit des maotifs i 1moques pour pe pas

' y donner suite.

{2) Le Commissaire ila protection de la vie

privée rend compte au plaignant des conclu-
sions de son enquéie; toutefois, dans les cas

prévus 3 P'aiinéa (i)b) le Commissaire 4 la

protection de Ja vie privée ne peut faire son
comple rendu gu'aprés Vexpiration du délaj
imparti au responsable de Pinstitution fédérale.

(3) L.e Commissaire 4 1a protection-de la vie
privée mentionne également dans son compte
rendu au plaigaant, sl ¥y 2 liew, Je fail que,
dans ies cas prévus a Valinéa (138), il n'a pas
recu d'avis dans le délai imparti ou que les
mesures indiquées dans Favis sont, selon fui,
insuffisantes, inadapiées ow non susceptibles
d'¢tre prises en temps ulile. 11 peut en outre y
inclure tous commenitaires quil estime utiles,

(4) Dans les cas ou il fait suite & la demande

- {ormulée par le Commissaire & fa proiection de

la vie privée cn verty de Palinda (1}b) en
avisant le Commissaire qu'il donnera communi-
cation dc  renseignemenls  personnels  au

—_ 99 -
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institution shall give the complaitant access to
the information forthwith on giving the natice.

(5) thre. follomng the lrvcsugauon of a

complaint relating 1o a refusal to give access to

personal information Gnder this Act; access is’
‘not given Lo the complainany; the Privacy Com-

missioner shall inform the complainant that the
comphamm has the right to apply 1o-the Court
for a review of the matter inv cshgal_cd ’

RE‘:’IE\\' OE E}«L\N’T BANKS -

36 AN 'lhe anacy Commissmncr ‘may.
from time 1o tim¢ at: the discretion of the
Commissioner, carry: out :investigations of the
files contained “in pcrsonal information banks
designated as excmpl banks under section 18,

(2) Sccuons 31 to. 'M appl). whcre appropn-
ate and with such ' modifications as the circumi-
slances require, in respect of investigalions car-
ried out onder 'tubsccuon (.

K&} ) l{' l'ollowmg an investigation undcr sub-
section (1), the Privacy: Commissioner consid-
ers that any file containéd in a personal infor-
mation bank should nol be contained therein
within the terms of the order designaling the
bank ‘as an exempt bank, the Commissioner
shall pravide the head of the government insli-

tution’ that has control ‘of. the ban!\ wnh a

repdrl containing -

{a) the. ﬁndmgs of the Commlssmncr and

_any recommendations that the Commlssxomr
considers appropriate: and .

. (b) wheré appropriate, a requcsl that, within
a time specified therein, notice be given 1o
the Commissioner of any. action taken or
proposed .to. be taken 1o -implement. the
recomrendations or reasons why no such

- . action-has been or is proposed to be taken.

(4) Any Teport ‘made by the Privacy Com-

" missioner under subsection (3), together with
'an) notice . given to the Commissioner in

résponse thereto. may be included in a report
made pursuant to section 38 or 39,

(5) Where the Privacy Commissioncr
requests @ notice under paragraph {3)(8) in
respect of any file contained in a pecsonal
information. bank designaied under section 18
as an exempt bank and no potice is received
within the time specified” thcrcior or the action

“described in the notice is, in' the opinion of the

Lot sur la protection des’ renmqrwmt LS porsonnels

plaighant, ¢ cesponsable d° une institution fédé
rale est tenu de donner cetle cumnumlmuon

_sur le champ,

(5} Dans lés cas od [cnquétc porml sur tin
réfus d¢ communication et que, @ I'issue “de
Fenquéte, communication West pis donnée au
pl:]lgnanl te Commnss-nre & la- protection de la
vie privée informe celui-ci de 'existence de son
droit de recours en révision devant la Conr.

E‘i AMEN Dl;'S' FlCHiERS I’\'CON’SULTABLES

36. (1) Le Convnissaire 4 In prolecnon de la
vic privée peut, & son appre‘.muon ‘ténir des
enquétes sur les dossiers versés dans les fichiers
inconsultables classés ccmme 1e!s en vertu de
"article 18,

{2) Les articles 31 & 34 s'appliquent, si c'est
indiqué et compte tenu des adap:alions de cit-
constance, aux énquéles mendes en verlu du

) p'lragraph:. (l)

(&})] Dans les cas ou !‘icéue dé son enquéte,

“il considére que les dlspOSIllons du décrel de

classement nie justilient pas la préscncc de cer-

tains dossiers daps-le fichier inconsultable, le
Commissaire a: la’ protection de la vie privée

adresse au responsable de Pinstilution fédérale
de qui reléve le fichier un rappari ol
aY il présente ses conclusions ainsi‘que les
. recommandations quil juge indiquées;
“BY il demande, 571 d¢ juge 3 propos, de lui
" donner avis, dans un délai déterminé, soit des
mésures prisés ou envisapéés pour Ia misc en
ccuvre’ -dé ses recommandations, soit des
motifs invoqués pour ne pasy donncr suite.

(4) Les rapports élablis par’le Commissaire 4
Ia protection de fa vie privée ¢n vertv du para-
praphe’ {3), de méme que les réponses gu'i} a
obtenues, peuvent Elre incorporés dans tes rap-
porl» pn’:vus aux articles 38 ou 39.

(5) Dans les cas of zl a dcmandc I avis prcv
a Mimca_ {3)5). nais qu'il ne Fa pas requ dans
le délai imparti ou que les miesures indiquées

“dans 1'avis sont, sefon fui, inseffisantes, inadap-
Jtées ou non susceptibles d¢re prises en témps
“utile, le Commissaire 3 la protection de Iz vie
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Commissioners inadeduiie ur inappropriale or
witlh not b taken inca reasonable time, the
Privacy Commuissioner miny make oy applica.
tion to the Court under section 43,

REVIEW OF COMPLIANCE WITH SECTIONS 4
TO R

IT(1) The Priv .m' Commm:oncr may.
from tim¢ o time: al the diseretion of the
Comlms‘uo_ner. -carry oul . investigations in
respect of personal information under he con-
trol of government institutions (o ensure com-
plnncc with sections 4 to'8.

(2) Sedtions 31 1o 34 apply. where. appropri-

-ate and with such modifications as the circum-

siances reéquire, in respect of mvcsngauons car-
I'ch out under subscetion (1),

{3y If, Eol!omng an [investigation under sub-

“section (1), the. anac) Commissioner consid-
“ers thal a gow:mment msutuuon has not com-

plied with scctions 4 1o 8, the Commissioner
shall prondc the head of the institution with a
report containing the findings of the investiga-
tion and any recommendations that the Com-
missioner considers appropriate.

(4) )"\nv report made by the Privacy Com-
misstancr under sulsection {3) may be included
in a report-made pursuant to séction 38 or 19,

REPORTS TO PARLIAMENT

38. The Privacy Commnissioner shall, within
three months afier the termiration of esch
financial year, submil an annual report to Par-
fiament on the activities of the office during
that fmmnl year.

39. (1) “The Privacy Commissioner may, at
any time, make a special report to Parliament
referring 10 and commenting on gny matter
within- the scope of the powers, duties and
functions of the Cemmissioner where, in the
opinion of the Commissioner, the matter is of
such urgency or imporlance that a report there-
on should not be deferrcd until the time pro-
vided for transmission of the next annual report
of the Commissioner under section 38.

(2} Any report made pursuant to subscclion
{1} that relates to an investigation under this
Act shall be made only after the procedures set
out in section 35, 36 or 37 have been followed
in respect of the investigation.

At Chap. 111
privée peut exciver un recours devant fa Cour
en verla de Farticle 43,

CONTROLE IV APPLICATION DES ARTICLES 4
AB.

3. (1) Pour le ‘conirdle dapplication des
articles 4 4 8.1¢ Commissaire & la protection de
la vie privée peut. d son appréciation, tenir des
enquiétes quant aux renseignements personnels
qui relévent des institutions fédérales.

{2) Les anticles 31 2 34 s'appliquent, si c'est
indiqué et compte tenu des adaptations de cir-
constance, aux enquétes mendes en vertu du

- paragraphe (1).

(3) Le Commissaire 4 la protccuon de favie
pnvcc s'il considére 3 l:ssue de son enquite
qu'une msmuuon fedcrale n'a pas apphquc les
articles 4 & 8, adresse au responsable de insti-
tution un rapport ol il présente ses conclusions
ainsi gue les recommandauons qu'il Jugc
indiquées.

(4} Les rapports é1ablis par le Commissaire a
lz protection de fa vie privée cn vertu du para-
graphe {3) peuvenl ére incorporés dans les
rapports prévus ayx articles 38 ou 39.

RAPPORTS AU PARLEMENT

38. Le Commissaire 4 fa pro!ecuon de la vie
pn\cc prC\Lﬂlt‘ au Parlement, cans les trois
premiers mois d¢ chaque exercice Mnancier, e
rapport d'activité du Commissariat au cours de
Pexercice précédent. &

19, (1) Le Commissaire 3 la protection de la
vie privée peul. & toule épeque de Pannée,
présenier au Parlement un rapport spécial sur
toute question relevapt de ses pouveirs ct fonc-
tions ef dont Yurgence ou l'imporiance sont
telles qu'il serait contre-indigué d'en différer le
comple rendu  jusqu a Fépogue du rapport
annuel suivant.

(2) Le Commissaire & la protection de la vie
privée ne peut présenter de rapport spécial sur
des enquétes qu'aprés observation des formali-
1és prévues & leur sujel aux articles 35, 36
ou 37,
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40.(1) Every report. to Parliament made by
the Privacy Commissioner under section 38 or
39 shall be made by being transmitted to the
Speaker of the Senate apd to the Spcaker of
the House of Commons for tabling -in those
Houses. :

(2) Bvery repcort rcfcr:cd to'in SUbSCCllOﬂ o)
shwll‘ after it s transmitted Tor wabling pursu-

anl to_that subsection, be referred to the com-.

miltee designated or established by Parliament
(or the {\urpow of subsection 75¢{1).

RE\'IEW H\ THF FF:DERAL (.OURT

41, An) mdmdual who has been rcfused_

access 1o personal information requested under
subsection 12(1) may,"if a complairit has been

made 1o the Privacy Commissioner in réspect of
the refusal app[y to the Court for a review of
the matier wathm forty-five days after the time

the results of an investigation of the complaimt

by thé Privacy Commissioner are reported to

the "complainant under subsection 35(2) or
within ‘such further time as the Court may,
either before or after lhe expiry of lhose forty-
five days, l"x or allow.”

.42, The anacy .Comml_ssi_o_ncr may
(@) apply to the Court, within the time limits
prescribed by section 41, for. a review of any
_refusal to. disclose " personal information
requested under subscction 12(1) in respect
of ‘which an investization has been carried
out by the P_nvacy Commissioner, if the
Commissioner has " the consent of the
individual. who requested “access to the
‘ m[ormauon
(&) appear be{orc the Court on behalf of any
individual who  has applied for a’ review
_under section 41; or ‘ .
{c) with leave of the Courl, appear as a
parly 1o -any review applied for under
seetion'41: : -

43. In.the circumstances -described in sub-

- section 36(3), the. Privacy Commissioner may

apply 1o the Cousl for a review of any file
contained in a personal information bank desig-
nated as an excmpt bank uader scction 18.

44. An application ‘'made under section 41,
42 or 43 shall be hcard and determined in a

rules made in respect of such applications pur-
suani to section 46 of the Federal Court Act.

te Commissaise

Loi sur {a proteciion des h’l{wfgn( pents persgnnels

40. () La- présentation. dc.s mpporiq du
Commissaire & la prolection de la vie privée au

_Parlcmenl s'effeciug pur remise au président du

Sénat et 4 celui de la Chambre des conmunes
pour dépdl devant leurs chambres respeetives,

{2) Les rapports visés au-paragraphe (1)
sont,” aprés . leur dépat, -renvayds devant le
comité désigné ou constitué par lc Parlement en
application du paragraphe 75{1).

p;l“-\'léaow‘ P~\R LA COLR FE;L)FRALI—‘

41, L'mdw:du qul s'est vu refuser communi-
cation de renscignements personnels demandés
gn verty du paragraphc IZ(I) et qm a déposé
ou fait dcr)oser unc plainte & ce sujel devant le
Commissaire 3 Ja protection de fa vie privée

'pm.l dans un délai de quarante-cing jours sui-

vam le compte rendu du Commissaire pré'm an

paragraphc 35(2), exercer un recours en révi-
‘sion de la décision de refus devant la Cour. La

Cour peut, avant ou aprés Uexpiration du délai,

le proroger ou en autoriser Ja prorogation.

42. Le Commissaire 4 1a proleétioh de la vie

privée a qualilé pour:

a) exercer lui-méme, 3 1'issue de son enquetc
et dans les délais préyus & larticle 41, le
recouss € révision pout refus de communica-
tion de renseignements pcrsonncis. avec le
- consentément de I’mdmdu qui les. avait
demandés:
b) comparaitre du.:ml da Cour ait nom de
. Mndividu qui a exerct un recours devant elle
en vertu de Particle 41;
¢) comparpitre, avee Pautorisation de ha
Cour, comme parlie’d une instance cngagcc
en vertu de article 41,

43. Dans:les cas visés au paragraphe 36(5),
la protection dela vie privée
peut. demander & la Cour dexamingr les dos-
siers versés dans un fichier inconsulfable classé
commc el en veriu de I'article 15.

44." Les recours prévus aux aniclcs 4| 42 ct

-.43 sont eptendus ¢t jogés en procédure’ som-
summary way in accordance with any speciai -

maire conformément aux régles de pratique
spécinles adoptées & leur épard en vertu de
Farticle 46 de la Loi sur la Cour fédérale,
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45, Notwithstinding any other Acl of Par-
Jdiament or any. privilege under the Jaw of cvi-
dence, the "Court may, in the course of any

proceedings before the Court arising from an .

application under scction 41, 42 or 43, examine
any information recorded in any form: under
the confrol of a governmient institution, other
than a confidence of the Queen's Privy Council
for Canada to which subsection 70{1) applies,
and no information that the Court may exam-
inc unider this section may be withheld from the

Court on any grounds.
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found

46 (I) In any prncecum},\ ln.forc 1hc Cuam
arising from an-application under section 41,
42 or 43, .the Court shall take every reasonable
precaulio'n.: - including, -when appropriate,
receiving representations ex parte and conduct-
ing hearings:/n camera, 1o avoid the disclosure
by the Coun or any-person of

{a) any mformauon or other material lha:

the head of a government instilution would

be authorized 1o refuse 1o disclose if it were
requested under subsection 12(1) or' con-
tained in a record requested under the Access

(o Information Act; or

() any information as.lo’ whcihcr pcrsonal

information exists where the head of a gov-

ernment - institution, in refusing 1o disclose
the personal information under this Act, does
not indicate whether H exists.

{2) The Court may disclose 10 the appropri-
ate autherity information relating to the com-
mission. of an offcnce against any law of
Canada or a province on'the part of any officer
or employee of a povernment institution, il in
the opinion of the Court there is evidence
thereof,

47. In any proceedings before the Cournt
arising - from an application under section
41, 42 or 43, the burden ol establishing that the
head of a goverament institution is authorized
10 refuse to disclose personal information
rcqucs(cd under subsection 12{1) or that a file
should be included in a personal information
bank designated as an exempt bank under scc-
tion 18 shall be on the government institution

conccmed

48, thrc lhc head of & governmcnt institu-
tion refuses 1o disclase personal information
requesied under subsection 12(1) on the basis
of a provision of this Act not referred to in

45. Nonobstant toule abtre loi du Parlement
ou-loule imnunité recomnue par le droit déla
preuve, I Cour 4, pour les recours prévus aux
articles 41, 42 ou 43, 'accés 4 tous les renseigne-
menis, quels que soient leur forme et leur sup-
port,-qui rckévent d'une institution fédérale, &
I'exception des renseignements conlidenticls du
Conseil privé de la Reine pour le Canada aux-
quels s'appligue le paragraphe 70(1); aucun des
renseipnements auxquels la Cour a aceds en
vertu du présent article ne peut, pour que!quc
motil que ce son lui &tre refusé.

: 46, (1) A io_ccasnon des procedures relatives

-aux recours prévus aux articles 41, 42 ou 43, la

Cour prend toules- les précautions possibles,
notamment, si ¢'cst indigué, par la tenue d'au-
diences A huis clos el Paudilion d’arguments en
I'absence d'une partie, pour éviter que ne soient
divulgués de ‘par son propre fait ou celui de
quiconque: '
a) des rénseignements qui jusurenl un refus
de communication de renseignements person-
nels demiandés en vertu du paragraphe 12{1}
ou de renscignements conténus dans un docu-
menl demandé sous le régime de la Lo: sur
Facces & linformation;
b) des renseignements faisant état de 1'exis-
tence de renseignements personnels que le
responsable d'une institution f{édérale a
refusé de communiquer sans mdlquer s'ils
‘ cxlsla:cm ou non.

(2} Dans les cas o, & son avis, il existe des
étéments de preuve touchant la perpétration
d'infractions aux lois Tédérales ou provinciales
par un cadre ou employé d'unc institution fédé-
rale, la Cour peut faire part a {"autorité compé-
tente des renseignements qu'elle détient & cet
égard.

47. Dans les procédures découlant
recours prévus aux articles 41, 42 ¢t 43,
charge d'élablir le bien-fondé du refus de com-
munication dé renseignements personnels ou le
bien-fondé du versement de certains dossiers
dans un fichier inconsultable classé comme tel
en vertu de l'article 18 incombe & l'institution
fédérale concernée.

dcs

48. La Cour, dans les cas ot elle conclut au
bon droit de 'individu qui a exercé un recours
en révision 4’une décision de refus de communi-
cation de renseignements personnels fondée sur
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section 49, the Court shiall, if it determines that
the head of the institution is not authorized

under this Act to refuse to disclose the pcrsona! )

informaticn, order the head of the institution to

disclose'.the personal inforration, subject to -

such conditions as the Courl déems appropris
ate, to the individual who requested access
therelo, wor shall make such other order as the
Court deems appmpna\-.. :

49.. Wherc the head o! a government :nsutu~
tion refuses to- disclose personal ‘information
requested under subsection-12{1} on the basis
of section 20 or 21 ot paragraph 22{1){5) or{¢}
or 24(a), the Court shall, if it determines that
the head of the institution did not have reason-

‘able grounds on which to refuse to disclose the
“personal information, order the head of. the

institution 1o disclose the personal information,
subject to such conditions as the Court deems
appropriate, to the individual who requested
access-thereto, or shall make such other order
as the Court deems appropriale.

50. Where the Privacy Commissioner makes
an application to the Court under section 43 for
a review of a file contained in a pcrssna] infor-
mation bank designated as an exempt bank
under sectlon 18, the Court shall, if it
determines '

{a) in the case of a file contained in the bank

on the basis of personal information

described in paragraph 22(1)(a} or subsec-
tion 22(2), that the file should not be mdud-
ed therein, or

{B) .in the case of a file contained in the bank

on ‘the .basis of personal  information

described in seclion 21 ior paragraph

22(1)(b) or (c), that reasonable grounds do

not exist on which to include the file in the

bark,
order the head of the government institution
that has control of the bank to remove the file
from the. bank or make such other order as the
Courl deems appropriate. 1930-81.82-83, c.
111, Sch. 1L 250" 1984, ¢. 40, s. 60,

51,°(1) Any application under sectior 41 or
42 relating to personal information that the
head of a government institution has refused to
disclose by reason of paragraph 19(i }{a} or (5}
or section 21, and any application under section
43 in respect of a file contained in a personal
information bank designated as an exemp
bank -under section i8 to contain [iles all of

Loi sur ta protection des renscignenwnf.s‘ personnels

des daSposmom de la présente loi- autres que
celles ‘mentionnées & Particle 49, ordonne, aux

-conditions qu'elle juge mdlquées au responsa-
" ble de Pinstitution [édérale dont reldvent les

renseignemems d'en. donner comnunication A
Pindividu; fa Cour rend-une avire ordonnance
si clle l'estime indiqué.

- 49, Dans les cas ol fe refus de communica-
tion des rense:gncmcnts personnels s'appuyait
sur fes articles 20 ou 2! ou sur les alinéas

221}y on ) ou 249), la Cour, st chle conclut

que le refus n'était pas fondé- sur des motifs

valables, ordonne, aux ‘conditions qu'elle: juge.

indiquées, au responsable de linstitution fédé-
rale dont relévent les renseignements d'en
donner communication & individu qui avait
fait la demande; la Cour rend une aulre ordon-

-nance si elle Pestime indiqué,

50. La Cour, saisic d’un recours en vertu de

" Jarticle 43, ordonne au-responsable de F'inslitu-

tion fédérale dont reldve le fichier inconsultable
qui ‘contient le dossier en litige de retirer
celui-ci du fichier, ou rend toute autre ordon-
nance qu'elle estime indiquée, si elle »oncl_ul
a) dans le cas d'un dossier. contenant des
renseignements personnels visés 4 'alinéa
22(])&) ou au paragraphe 22(2}, que le dos-
sier n’aurail pas dé étre versé dans l¢ fichier;
&) dans le cas d'un dossier contenant des
" renscignemems personnels visés A Varticle 21

- ou aux afinéas 22(1}5) ou ¢}, qu'it n'y a pas .

de motifs valables justifiant le versement du
dossier dans ie fickier, 1980-81-82-83,c. 111,
ann. i eare. 5020 1984, c. 40, art. 60.

531. {1} Les recours visés aux articles 41 ou
42 et portant sur les cas ol le refus de donner
communication de renscignements personnels
est 1ié aux alinéas 19(1)a) ou b) ou & Tarticle
2} et sur les cas concarnant fa présence des
dossiers dans chacun desquels dominent des
renscignements visés a4 Vanicle 21 dans des
fichiers inconsultables classés comme tels ¢en
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which consist predantinantly. of personal infor-
mation described in section 21, $hall be heurd
and determined by the-Assaciate Chief Jusiice
of the Federal Court or by such other judpe of
the Courl as the Associate Chiel Justice mav
dcsngnale 10 hcz\r such applications.

(2) Ad application referred 10 in subsection
(1) or an appeal brough! in respect of such
application shall

(a) be hc_ard in ca'jrle_rq: and

(&) on the tequest of the head of the govern-

ment institution concernéd, be heard and

determined in the National Capital Region

described in the schedule 1o the '\ununa!
(aprta!A:r

{3) -During the hearing of an application
referred to in_subsection (1) or.an appea!
brought inrespect of such application, the head
of the government. institution concerned shall,
on-the request of the head of the institution, be
given the opportunily to make representations
ex parie.’

52, {1) Subject 10 subsection (2}, the costs of
and incidental to all proceedings in \he Courl
under this Act shall be in the discretion of the
Court and shall follow the cvent unless the
Court orders otherwise. :

(2) Where the Court is of the opinion thal an
application for review under section 41 or 42
has raised an important new principle in rela-
tion to this Act, the Court shall order that costs
be ‘awarded 10 the applicant even if the appli-
cant has not been successful in the result.

OFFICE OF THE PREVACY COMMISSIONER

Frivacy Comnuissioner

53, (1) The Governor in Council shall, by
commission under the. Great Seal, appoint a
Privacy Commissioner after approval of the
appointment by resolution eof the Senate and
House of Commons.

'(2) Subjeet to this section, the Privacy Com-
missioner holds office during good behaviour
for a term of seven years, but may be removed
by the Governor in Council at any lime on
address of 1he Senate and House of Commons.

105

verte de ["article 18 sont exercés devant le juge
en chel adjoint de la Cour [édérale ou tout
autre juge de celte Cour qu'il charge de feur
andition.

(2} Les recours visés au paragraphe (1) font,
en premier ressort ou en appel, 'objet d'une
audition '3 huis clos; celle-ci a lieu dans la
région de la Capitale nationale définie 4 I'an-
nexe de la Loi sur fa Capitale nationale si le
responsable de Pinstitution fédérale concernée
le demande.

(3) Le responsable de I'institution fédérale
concernde a, au cours des auditions en premiére
instance ou en appel ¢l sur demanie, le droit de
présenler des arguments en l'absence d'une
autre partie.

52, (1) Sous réserve du paragraphe (2), les
frais el dépens sont Jaissés 3 Vappréciation de la
Cour et suivent, sauf ordonnance contraire de
ta Cour, te sort du principal,

(2) Dans les cas ol elie estime que I'objet du
recours a soulevé un principe important et nou-
veau quant & la présente loi, la Cour accorde les
frais et dépens 4 la personne qui a exercé le
recours devant elle, méme si cetie personne a
¢té deboutée de son recoyrs,

COMMISSARIAT A LA PROTECTION DE LA VIE
PRIVEE

Commissaire & la proteciion de la vie privée

53, (1) Le gouverncur en conseil nomme le
Commissaire & la protection de la vie privée par
commission sous fe grand sceau, aprés approba-
tion par résofution du Sénat et de la Chambre
des communes.

- (2) Sous réserve du-présent article, le Com-
missaire a la protection de la vie privée occupe
sa charge & titre inamovible pour un mandat de
sept ans, saul révocation par le gouverncur en
conseil sur adresse du Sénat et de la Chambre
des communcs.

Chap. 111
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{3) The Privicy Commissioner, on the cxpi-
ration of a first or any swbsequent term of
office, is eligible 10 be re-appointed for a. lur
ther.term not exceeding seven ycars.

(4) In the event of the absence or incapacity

" of the Privacy Commissioner, or, if the office of

Prwqcy Commissioner is vacant, the Governor
in Counci! may appoint ‘another qualified

~ person to hold- office instead of the Commis-

Rank, powers
and duties
generally -

Sazlary and
expenses

Pzrsion benclits

stoner for a.1erm nol exceeding $ix months, and
that person shall, ‘while" holding such office;
fhave all of the powers, duties and (unctions of
the Privacy Commissioner under ‘this_or any
other ‘Act of Parliament land be paid such
salary or other remuneration and éxpenses as
may be fixed by the Governor in Council.

54, (1) The Privacy Commissioner shall
rank as and have all the powérs of a depuly
head of a departmem, shall ¢ngage exclusively
in the ‘dutiés of the office of Privacy Commis-
sioner under this of any other Act of Parlia-
ment and shalt not hold any othei office under
Her Majesty for reward or engage in any other
cmp]oymcnt for reward.

(2) The Privacy ‘Commissioner shall be paid

‘a salary equal to the salary of a judge of the

Federal Court of Canada, other than the Chiel
Justice or the Associate Chief Justice of ithat
Court, and is entitled 10 be paid reasonable
travel and living expenses incurred in the

-performance of duties undcr this or any other

Act of Parliament.

{3) The pronsxons of the Public Service
Superannuation Act, other than those rzlating

- 10 tenure of office, apply to the Privacy Com-

Other benefits

missioner, except that a person appoinled as
Privacy Commissioner from outside the Public
Service, as defined - in the Fublic Service
Superarnuation Act, may, by notice in writing
given 10 the President of the Treasury Board
not more than sixty days after the date of

‘appointment, elect to participate in the pension

plan provided in the Diplomatic Service (Spe-
cialy Superannuation Act, in which case ihe
provisions of that Act, other than those relating
to tentire of office, apply to the Privacy Com-
missioner from the date of appointment and the
provisions of the Public Service .Superamma‘
tion Act do'not apply.

{4} The anacy Commissioner is deemed 10
be employed in the public service of Canada for
the purposes of the Governmeni Employees

Lot sur la protection des renseignements personnels

(3) Le mandat du Commissaire 4 fa protec-
tion de la vie privée est renouvelable pour des
pcraodss d'au plus scpt ans clmcunc.

" (4) En cas d .).bsencc ou d' cmpechcmenx du
Commissaire & Ta protection de la vie privic ou

_de. vacance .de son poste, le gouverncur cn

»

“conseil peut confier @ toute. personne compg—
tente, pouran mandat maximal de six mois, les

pouvoirs ¢t foncuions conférés aw mula\rc ‘du
poste par la présenté loi ou une aulre loi du
Partement et fixer la rémunération et les {rais
auxquels cette personne aury droit.’

54. (1) Lc Commissaire & la pmlccnon de Ia
vie privée a rang et pouvoirs de sous-tninistre; il
se consacre exclusivement A 13 charge que lui
confére la ‘présente loi: ou une autre loi du
Parlement; 4 Pexclusion de toute autre charge
rétribuée au service de Sa Majesté ou de tout
autre emploi rétribué.-

© (2) Le Commissaire 4 Is protection de la-vie
privée regoit le méme traitement qu'un juge de
la Cour fédérale du Canada auire que le juge

“en chefl ou que ie juge en chef adjoint; il a droit

aux frais de déplacement ¢l de s&jour entrainés

-par U'exercice des fonctions que lui conférent la

présente loi ou une autrei0i du Parlement.

{3) Les dispositions dc 1a Lo sur la pension
dans la Fonction publigue qui ne lraiient pas
de durée de fonctions sappliguent au Commis-
saire 3 la protection de la vie privée: toutefois,
le Commissaire choisi en dehors de la fonction
publique, au sens de la Joi mentionnée <i-
dessus, peul,. par avis adressé au présidem da
conseil du Trésor dans lcs soixante jours sui-
vant sa date de nomination, opler pour Padhé-
sion au régime de pension préve par la Loi sur
fa pension spéciale di service diplomatique;

- dans ce-cas; if cst assujetti aux dispositions de

celie loi qui ne trailent pas de duréc de fonc-
ticas ct se sousteait 4 Papplication des disposi-
tions dc o Loi sur la pension dans la Famf:un
publigue.

{4) Le Commissaire & 1a protection de la vie
privée est assimilé & un employé de fa fonction
publique du Canada pour Vapplication de la
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“Compensation Act and any repulations made
‘under section 7 ol the Aeronantics Aet,

55. (1) The Governor ™ in. Council may
appoint as Privacy Commissioner under section
51 the Information Cemmissioner appointed
under the Access to Tnformation Act.

(2) In the event that the Information Com-
missioncr is appointed in accordance wilh sub-
section {1) as Privacy Cormmissioner, the Priva-
¢y Commissioner  shall, . notwithstanding
subsection 34(2), be paid the salary of the
Information Commissioner but not the salary
of the Privacy Commissioner.

Assistant Privacy Commissioner

£6. {1) The Governor in Council may, on the
recommendation of the Privacy Commissioner,
appoint one or more Assistant Privacy Com-
missiopers. :

{2) Subject to this seclion, an Assistant
Privacy Commissioner holds office during good
béhaviour for a term not exceeding five yéars.

{3} An Assistant Privacy Commissioner, on
the expiration of a first or any subsequent term
of office, is eligible 10 b re-appointed for a
further term not eXceeding five years. 1980-81-
82-83,c. 111, Sch. 11, 56", 1984, c. 40,5. 79,

57. (1) An Assistant Privacy Commissioner
shall engage exclisively in such dulies or func-
tions of the office of the Privacy Commissioner
upder this or any other Act of Parliament as
are delegated by the Privacy Comumissioner to
that Assistanl Privacy Commissioner and shall
not hold any other office under Her Majesty
for reward or engage in any other employment
for reward. '

()Y An Assistant Privacy Comimissioner. is
entitled to be pnid a salary to be fixed by the
Governor in Council and such travel and living
expenses incurred in the performance of duties
under this or any.other Act of Parlianient as
the Privacy Commissioncr considers reason-
able,

Chap, 111

Loi sur indemnisation des employés de 1'Firat
¢l des réglements pris en vertu de Particle 7 de
la Loi sur l'aéronautique. '

55. (1) La personne nommée au posic de
Commissaire d Pinformation aux termes de la
Loi sur Paccés & linformation peut aussi &ire
nommée par le gouverngur en conseil au poste
de Commissaire d la protection de la vie privée
en vertu de article §3.

(2) Dans P'éventualité de 'application du
paragraphe (1), le paragraphe 54(2) serail sans
effet et le Commissaire & la protection de la vie
privée ne recevrait que le traitement prévu pour
le Commissaire & Vinformation.

Commissaires adjoinis & la protection de la vie
privée

56. (1) Le gouverneur en conseil peut, sur
recommandation du Commissaire i la protec-
tion de la vie privée, nommer un ou plusieuts
commissaires adjoinls & la protection de la vie
privée.

(2) Sous réserve du présent article, 'adjoint
occupe son poste & titre inamovible pour un
mandat d'au plus cing ans,

(3} Le mardat de 'adjoint est renouvelable
pour des périodes d'au plus cing ans chacune.

57. {1) L’adjoint se consacre exclusivement
avx fonctions de la charge du Commissaire 4 fa
protection de la vie privée que celui-ci lui délé-
gue, & l'exclusion de toutes autres fonclions
rétribudes au service de Sa Majesté ou de tout
autre emploi rétribué.

{2) L'adjoint regoit e traitement que fixe le
gouverneur cn cenaseil €t il a droit aux frais de
déplacement et de séjour que le Commissaire A
la proteciion de la vie privée estime entrainés
par 'exercice des fonctions que fui confrent la
présente 1oi ou une autre loi du Parlement.
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{3) The provisions of the “Public Service
Superannuation Act, other than those relating
Lo tenure of office, apply to an Assistant Priva-
cy Commissioner.

{4} An Assnsmnt' Privacy Commissioner is
deamed to be employed in the public service of
Canada for the purposes of the Government
Enrp!ole'é\‘ C‘ompensm'r‘on Act and any regula-
tions made under section 7 of the Aeronautics
Aet.

Staff

- 58, (1) Such officers and employces as are

nccessary 1o enable the Prwacy Commissioner

to perform the duties and Tunctions of the
Commissioner under this or any other Act of
Parliament shall be appointed in accordance
with the Public Service Employment Aet,

(2) The anacy Commissioner may engage
on a temporary basis the services of persons
having technical or specialized knowledge of
any matier relating to the work of the Commis-
sioner to advise and assist the Commissioner in
the performance of the dutiés and functions of
the Commissioner under this or any other Act
of Parltament and, with the approval of the
Treasuty Board, may fix and pay the remuner-
ation and expenses of such persons.

‘Delegation

59, {1} Subject to subsection (2}, the Priva-
¢y Commissionér may authorize any person lo
exercise or perform, subject to such restrictions
or limitations as the Commissioner may speci-
fy, any of the powers._.dulles or functions of the
Commissioner under this Act except

(a) in any case other than a delegation to an

- Assistant Privacy Commissioner, the power
to delegate under this section; and

(b) in any case, the powers, duties or func-

tions set oult in sections 38 and 39.

(2} The Privacy Commissioner may not nor
may an Assistant Privacy Commissioner dele-
gate

(a) the mvestlgauou of any comp!aml result-
ing from a refusal by the head of a govern-
mient institution to disclose personal informa-
tion by reason of paragraph 19(1){e) or ()
or section 21, or

(b} the investigation under section 36 of files
contained in a personal information bank

Loi sur la protection des renseignements personiels

(3) Les dispositions de la Lof sur la pension .
de la Fonction publigue qui ne traitent pas de
durée de Fonct10:1q s 1pphqu:.n| i I'adjoint,

4L dd}OII‘Il est assmn!c aun cmp!oyé de'la
fonction publique du Canada pour I'application
de la Loi sur lindemnisation des employés de
rEuar et des réglements pris en vertu de I'anti-
cle 7 de la Loi sur l'adronautique.

Persormef

.88, (i) Les disposilions dé Ia Loi sur l'em-
p!or dans la Fenction pubhth s'appliquent au
personnet dont l¢ Commissaire 3 fa protection
de la vic privée a besoin pour- l'exercice des
pouvoirs et fondtions que iui conférent la pré-
sente loi on unc autre loi du Parlement.

) Le Commissaire 4 la protection de la vic
prwee peul retenir temporairement les services
d'experts ou de spccnahstcs dont la compétence
lui est utile dans 'exercice des fonctions que Jui
conférent la présente loi ou une autre loi du
Parlement; il peut fixer, avec 'approbation du
conseil du Trésor, leur rémiunération- et leurs
frais.

Délégation

59, (1)} Sous réserve du paragraphe (2), |
Commissaire a Ia proleciion de la vie privée
peut, dans les iimites qu'it fixe, déiéguer les
pouvoirs el fonctions que lui conférent la pré-
senle ol ou une-autre Joi du Parlement, savf:

a) I pouvoir méme de délégation, ‘qui ne

peut ‘gtre délégué qu’d un commissaire

adjoint;

b) les pouvoirs ct fonctions énoncés aux arti-

cles 38 el 39, qui ne peu\cnl étre délégués &

quiconque.

_(2) Le Commissaire 4 la protection de la vie
privée ou un commissaire adjoinl ne peuvent
déléguer qu'd un de leurs collaborateurs choisis
parmi quatre des cadres ou employés du com-
missariat et que le Commissaire désigne spécia-
lement 4 cette fin la tenue des enquétes
siivanties:

“a) les enquétes portant sur les cas ofl le refus
de communication de renseignements person-
nels est 1ié aux alinéas 19(13a) ou b) ou &
Particle 21;
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designated unpder section 18 a5 a0 exemp
bank on- the busis. of personad - information
described in section 21
except 10 one of a2 paaimin of Tour ufl'n ers or
employees” of " the Commissioner  spevifically
designated by the Commissioner for the pur-
pose of conducting such investigations.

{3) An Assistant Privacy Commissioner may
awnthorize any pcrson o exercise or perfdrm,
subject 10 such restrictions or limitations as the
Assiatint Priviiey Commiissioner ‘may specify,
any of the powers, dutics or functions of the
Privacy Corinissioner under this Act that the
Assistant Privacy Commissioner is authcrized
by the Privacy Commissioner w exercise or
perform.

Special Studies

60. (1} The Privacy Commissioner shall
carry oul or ¢cause 1o be carried out such studies
as may be referred to the Commissioner by the
Minister of Justice .

{a) reiating 1o the privacy of individuals,

. {b) concerning the extension of the rights to
which individuals are entitled under this Act
in respect of personal information about
themselves, apd :

{c) relating to the col!ccnon rctcnno':. drs-

posal, use or disclosure of personal. informa-

tion by persons or bodies, other than govern-
ment  institutions, that ceme within the
legislative authority of Parliament,
and the Privacy Commissioner shall report
thereon 1o the Mlmsier of .lusucc from time 1o
time.

(2) The Minislc'r of Justice shall cause each
report by the Privacy Commissioner under sub-
section (1) 1o be laid before Pasrliament on any
of the first filicen davs after receipt thereof
that either House of Parliament is sitting.

General

61. The principal office of the Privacy Com-
missioner shall be in the MNational Capitl
Region described in the schedule to the Aa-
tional Capital Act.

62. The Privacy Commissioner and every
petson acting en behall or under the direction
of the Commissioner who receives or obtains
information relating (o any investigation under

At Chap. 111
by les engudtes prévues 3 Particle 36 et por-
tant sue fes dessiers versés dang Jes fichiers
inconsuftables classés comme tels en vertu de
Particle 18 ¢l contenant des renseignements
personnels visés 4 Narticle 21,

{3} Un commissaire adjoinl 4 la protection
de fa vig privée peut, dans les limites qu'il fixe,
subdéléguer les pouvoirs ¢t fonctions que lui
détégue le Commissaire en verlu de la présente
loi ou d'unc autre loi du Parlement,

Etudes spéciales

60. (1} Le Commissaire & la protection de la
vie privée effectue ou fait effectuer les études
que lui conflie le ministre de la Justice et en fait
rapport & celui-ci; ces études peuvenl porter sur
les sujets suivants:

a) la protection de la vie privée;
&) |'¢largissement des droils que la présente
loi accorde aux individus quant aux rensei-
gnements personnels qui les concernent;
¢} la collecle, la conservation, le retraill,
l'utilisation et la communication des rensei-
gecments personnels par des personnes ou
organismes relevant de la compétence légista-
tive du Parlement mais extérieurs aux inst-
tutions fédérales.

(2) Le minisire de la Justice dépose les rap-
ports établis en application du paragraphe (1)
dans les ‘quinze premiers jowrs de séance de
Fune ou l'autre chambre duo Parlement qui
suivent leur réception.

Dispositions générales

6l Le stege du conmmissarial d la pro!cc!:on
de la vie privée est fixé dans la région de la
Capitale nationale définic & "annexe de la Lo
sur la Capitale nationale.

62, L ¢ Commissaire & la protection de la vic
privée ct Jes personnes agissant cp.son nom ou
sur son ordre qui regoivent ou recueillent des
renseignements dans lc cadre des enquétes pré-
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this or any other Act of Parliament shall, with
respect 1o access to and the use of such infor-
mation, satis{y.any security requirements appli-
cable o, and lake any oath of secrecy required
1o be taken by, persons \Who normally have
access (o and use of such infornnutm

63 Subjcct to this Act, lhc Privacy Commls~
siener and. every person acting on behalf or
under the direction of the Cominissioner shall
not disclose any information that comes o their
knowledge in the performance of their dutics
and [unctions under this Act.

64. (1) The Privacy Commissioner may dis-
close or may avthorize any person acling on
behalf or under the direction of the Commis-
sioner to disclose information

(a) that, in the opinion of lhc Commlssmncr,

is necessary o

(i) carry out an mvesugailon under this
Act, or

(it} establish the grounds for findings and
rccommendauons contained in any reporl
“under this Act; or

{b) in the course: ol a prosecution for an
offence under this Act, a prosecution for an
offence -under -section” 122 of the Criminal
- Code (false"statements in extra-judicial pro-
ceedings) in respect of a stalement ‘made
under this Act, a review before the Court
under this Act or an appeal therefroni.

(2) The Privacy Commissioner may disclose
to the Alorney General of Canada information

relaling o the  commission of an offence

against any law of Canada or a province on the
part of any officer or emplovee of 2 governinent
institution if in the opinion of the Commission-
er there is evidence thereof.

65. In carrying out an investigation under
this ‘Act, in notilying an individual of a disclo-
sure under subseclion 8(35) and in any reporl
made to Parliament under section 38 or 39, the
Privacy Commissioner and every person acling
on behalf or under the direction of the Privacy
Commissioner shall take every rcasonable pre-
caution to avoid the disclosure of. and shall not
disclose,

Loi sur la proteetion des renseighements personnels

“vues par la présente Toi ou- unc autre i0| du
Parlernent sont tonus, quant d laccds & ces
renscighements ¢t leur utilisation, de satisfaire

avx normes apphicables en matidre de sécurité

- et de préter les serments lmpos;cc 4 leurs uga-
gers ‘n'\bnucis

63, Sous réserve de Ia préscnlc ion, iu Com-

missaire d la protection de la vie: privée et les”

personnes agissant en son nom ou suf son ordre
sont lenus au secrel en <¢ qui concerne Jes
rénseignements dont ils, prenncnt connaissance
dans I'exercice des pouvoirs et foncnons que
leur confére la présente loi.

64, (1) Le Commissaire 4 la prolcction de la
vie privée peut divulguer, ou autoriser les pet-
sofines agissant en 50N nom ou sur son ordre &
divulguer, les Tenseignements:

a) qui, 4 son avis, sont nécessaires pour;

(1) mener une cnquele prcvue par la pré-

sente loi,

(ii) motiver les conc]usmns el recomman-

dations contenues dans lés rapports &t

comptes rendus prévus par la présente loi:
b} dont la d;vuigatlon est nécessaire, soit
dans le cadre des prOCedures intentées pour
infraction & la présgnte loi ou pour une
infraction & l'article 122 du Code criminel
(fausses déclarations dans des procédures
éxtrajudiciaires) se rapportant & une déclara-
tion faite en vertu de la préscnte loi, soit loes
d*un recours en révision prévu par la présente
ot devant la. Cour ou lors de Pappel de'la
décision rendue par celle-ci.

(2) Dans ies cas oD, 4 son avis, il cusw des
éléments de preuve touchant la' perpéiration
d'infractions aux lois {édérales ou prmmcnalcs
par un cadre ou emptove d'une nstitution fédé-
rale, le Commissaire & fa protection de la vie
privée peut faire part au procureur général du
Canada des renseignements qu’il détient 3 cet
égard. .

65. Lors des enquétes prévues par [a pré-
senle loi, dans 1a transmission &.un individu dce
'avis- prévy au paragraphe §(5) et dans la
préparation des-rapports au Parlement prévus
aux articles 38 ou 39, le Commissaire & la
protection de la vie privée ci les personnes
agissant en son nom oOu sur son ordre n¢ peu-
vent divalguer el prenncal toules les précau-
tions pour éviler que ne soient divulgués:
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Mo wsmmons

Protection of
Penagy
Commissivaes

Libel v slurdes

Privacy

(e} any iformation tha the head of o pov-
crament institutiwon would be authorized 10
refuse to disclose i it were requested undes
subsection” 12(1) or contained in u record
requested under the Afceess o lnjommnmr
Actior

(6) any ml’nmmwn as -t whether pcnona]
“information exists where the head of o pov-
“ernment institution, in refusing e disclose
the personal information under this Act, does
not indicate whether it exists.

66. Thc an'w) Commissioner or z any pcr:.on
acting on behall or under the direction of the
Commissionier is nol a competent or compel-
lable wilness, in respect of any matter coming
to the knawledge of the Commissioner or thut
person as a resull of performing any duties or
functions under this Act during an investiga-
tion, in any. proceeding other than a prosecution
for an offence under this Act, a prosccution for
an offeace under section 122 of the Criminal
Code "(false statements in extra-judicial pro-
ceedings) in respect of a statement made under
this Acl, a review before the Court under this
Act or an appéal therelrom:

67. (1) No criminal or civil procecdings lic
against the Privacy Commissioner, or against
any person acling on behalf or under the direc-
tion of the Commissioner, for anything done,
reported or said in good faith in the course of
the exercise or performance or purported exer-
cise or performance of any power, duty or
funciion of the Commissioner under this Act.

{2) For the purposes of any law relating to
libel or stander,
{a) anything said, any information supplied
or any document or thing produced in pood
faith in the course of an investigation carried
out by or on behalf of the Privacy Cominis-
sioner under this Act is privileged; and
{b) any rteport made in good faith by the
Privacy Commissioner under this Act and
any fair and accurate account of the report
made in good faith in 3 pewspaper of any
other periodical publication or in a broadeast
is privileged.
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) dus renseignements gui justifient un refus
de communication de renseignements person-

nels demandés en vertu du paragraphe 12(1)

ou de renseipnements contenus dans un docu-
ment demandé sous le régime de la Loi sur
Pacces & Vinformation;

) des renscignements faisant état de exis-
tence de renseipnements personnels que le
responsable  d'une institution  fédérale a
refusé de communiquer sans indiquer s'ils
existaient o# non. '

66. En ce qui concerne les questions venucs 3
leur connaissance dans l'exercice, au cours
d'une enquéle, des pouvoirs et fonctions qui
leur sont conférés en vertu de la présente loi, le
Commissaire 4 la protection de fa vie privée et

“les personnes qui agissent en son nom ou sur

son ordre n'ont qualité pour €&moigner ou ne
peuvent y &tre contraints que dans les procédu-
res intentées pour infraction a la présente 1oi ou
pour ene infraction & Particle 122 du Code
crimine! {fausses déclarations dans des procé-
dures extrajudiciaires) sc rapportant a une
déclaration faite en vertu de la présente loj, ou
que lors d'on recours préva par la présente lo
devant 1a Cour ou lors de 'appel de 1a décision
renduc par celle-ci,

. 1) Le Commissaire 4 la protection de la
vie pmee et les personnes qui agissént en son
nom ou sur son ordre bénélicient de 'immunité
devant toute juridiction civile ou criminelle
pour les actes accomplis, les rapports ou comp-
tes réndus &tablis €t les paroles prononcées de
boane foi dans l'exercice effectif ou présenté
comme tel des pouveirs et fonctions qui sont
conféees au Commissaire en vertu de la pré-
senle foi. :

£2) Ne peuvent donner liew 3 poursuites pour
diffamation verbale ou écrite:

a) les paroles prononcées, les renseignements

fournis ou les piéces produites de bonne foi

au vours d'une epquéte menée par Je Com-

missaite a 1a protection de la vie privéc ou en

son nosn dans le eadre de fa présente loi;

. b les rapports ou comples rendus élablis de
bonne foi par le Commissaire 4 la protection
de la vie privée dans le cadre de la présente
loi. ainsi que les relations qui en sont faites
de bonne foi par la presse écrite ou
audio-visuclle.
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DI'H NCES

68. {1) No person sh‘\li obstrucl ihc Privacy

Commissioner or any person acting on behalf

or under the direction of the Commissionef in
the performance of the Commissioner's duties
and I'uncllons under this Act,

“{2) Every person who contravenes this sec-
tion is puilty of an offence and liable on sum-
mary -conviction t¢ a fine nol exceeding one
thousand dollars.

GENERAL

69. (1) This Act does not apply to

{a) library or -museum material made or
acquired and preserved solely for public ref-
" erence or exhibition purposes; or '
(b) material placed in the Public Archives,
the National ~Library or the National
Muscums of Canada by or on behall of

persons ‘or organizations other than govern-

ment institutions.

{2) Sections 7 ana & do not apply 10 personal
information-that is publicly available.

0. (1) This Act does not apply to confi-

for

Canadd, including, without restricting the gen-

erality. of the foregoing, any information con-

taiped in | _ _

- {a) memoranda the purpose of which is to
present  proposals or rccommendauons to
Councik;

(b) “discussion papcrs the purpose of which is
1o present background explanalions, analyses
of problems or policy: options 1o Council for
consideration by Council in making deci-
sionsg;

{c) ageénda- of Council or records recording
dcllbcrrallons or decisions of Council;

(d) records used for or reflecting communi-
cations. or discussions betwecn Minislers of
the Crown on matters relating to the making
of governmem decisions of the formulation
of government policy;

{e) records the purpos-., ol w hlch is 1o briel
Ministers of the Crown in relation to matiers
that are before, or arc proposed to be
brought before, Council or that are ihe

Lai sur la protection des renscignentents personnels

INF R.«\CTIO\S

63 n 1 est lntcrdn d'citraver \"wnon du
Commissaire 3 1a protection de la vie privée ou
des personnes quiagiss¢it ¢n sOR nom ov sur
son ordre dans 'exercice des pouveirs et fonc

tions qui sont conférés au Commissaire en vertu,

de la présente Iol

(2) Quiconque comr-.mnl au préseat article
¢st coupable d’une infraction et passible; sur
déclaration sommaire de culpabilité, dune
amende d'au plus mille dollars.

DISPOSITIONS G'E!\'FRALES

69 (1) La préseate lof ne 5 apphquc pas daux
documents suivants; :
a) les documems de blbhothtque ou de
musée conserviés umquuncnl 4 des fins de
référence ou d'exposition pour le public:
b} les documents déposés aux  Archives
publigues, 4 la Bibliothéque nationale ou aux
musées nationaux du Canada par ou pour
des personnes o organisations extérienres
“aux institutions federalcs

{2) Lesanticles 7Tet 8 nes apphquem pas aux
renseignements personnels auxquels le public a
acees.

10, {1) La présente Joi né s'applique pas aux
renseignements confidenticls du Conseil privé
de la Reine pour le Canada, notamment aux:

a) notes deslinées & soumeltre des propasi-

tions ou recommandations au Conseil;

5). documents de travail destinés a présenter

des problémes, des analyses ou des options

palitiques & I'examen du Conseil;

¢y ordres du jour di Conseil” ou  procés-

verbaux gc ses déliberations ou dévisions:

d) documents employés en vue ou faisant

étal de communications ou de discussions

entre minisires de la Couronne sur des ques-
tions-liées & la prise des décisions du gouver-
nement ou 3 la formulation de sa politique:

¢} documents dlinformation & Puspge des
ministres de la Couronnc suy des questions
portées ou qu'il est prévu de porter devant fe

Conseil, ou sur des questions qui Tont }(ijcl

.des communications ou discussions visées 3

I'alinéa d);

[ avant-projets de loi,
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Sehedule 11

Dehmition of
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Duties and
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designated
Minister

Exeeption for
Bank of
Canada

Review of
£xitting and
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personal
information
banks

Privacy

subjeet - of communicitions or - discussions

referred 1o in paragraph () and
) dralt egislation,

"(2) .For the purposes of subsection (1),
“Council” means the Queen's Privy Coungil for
Canada, committees of the Queen’s Privy
Council for Canada, Cabinet and commitiees
of Cabinet. :

{3) Subsection (1) does not apply to
(@) vonfidences of the Queen’s Privy Council
“for Canada that have been in existence for
more than L\wenty years: or :
(b} discussion papers described in paragraph
(1))
(i) if the decisions 10 \'-hlch the discussion
papers relate have been made public, or
(i) where -the decisions have nat been
made public, il four years Have passed
since the decisions were madec.

TL. (1) Subject to subsechon {2), the desig-
nated Minister shall’
{a) cause to be kept under review  the
manner in which personal information banks
arc maintained and managed (o ensure com-
pliance with the provisions of this Act and
the regulations relating to access by individu-
als 10 pcrsonai information conmmcd there-
n;
(5} assign or causé to be assigned a registra-
tion pumber to each personal information
bank;
{c) prescribe such forms as may be required
for the operation of this Act anpd the
repuiations:
(d) cause 1o be prepared and distribuled to
government institutions directives and puide-
lines concerning the operation of this Act
and {he regulations; and
{e} -prescribe the form of, and what informa-
tion is 1o be included in, reports made to
Parfiament under section 72.

(2) Anything that s required to be done by
the designated  Minister  under  paragraph
(){a) or (d) shall be done in respect of the
Bank of Canada by the Gn\'emor of the Bank
of Canada,

{3) Subjcet 1o subscetion {5), the designated
Minisier shall cause (o be kept under review
the ulilization of existing personal information
banks and proposals for the creation of new

1E3 -

At

{2} Pour lapplication du paragr.uphc' {1}
«Conseils s'entend du Conseil privé de la Reine
pour te Canada, du Cabinet et de leurs comités
respectifs.

" (3} Le parapraphe {1) ne s'applique pas: -
a) aux renscignements confidentiels du Con-
setl privé de la Reine pour le Canada dont
Pexisience remonte 4 plus de vingt ans;
b} aux documents de travail visés 3 V'alinéa
{130}, dans les cas ou les décisions auxquelles
ils se rapportent ont été rendues publiques
ou, & défaur de publicité, ont & rendues
_quatre ans auparavanl,

71. (1) Sous réserve du paragraphe (2}, |
ministre désigné est responsable:
a) du contréte des modalités de tenue et de
gestion des fichiers de renseignements. per-
- sonnels dans le but d’en assurer fa conformiié
~avec la présemc loi el ses réglements pour ce
qui cst de 1'aceds des individus aux renseigne-
ments personnels qui ¥ sont versés;
&y de Vattribution d'une cote & chacun des
fichiers de renseignements personnels;
¢) de P'élablissement des formulaires néces-
saires & la mise en ceuvre de la présente loi el
deses réglements:
d) de la rédaction des directives nécessaires
3 la mise en ccuvre de la présente loi e de ses
réglements et de leur diffusion auprés des
institutions fédérales;
¢)- de la détefmination de la forme et du fond
des rapports au Parlement visés @ Varticle 72,

{2) Les responsabilités du ministre désigné
défintes avx alinéas (1)a) et 4} incombent, dans
le ¢cas de Ia Banqu¢ du Canada, au gouvernewr
de celle-ci.

(3) Sous réserve du paragraphe {5), le minis-
tre désigné cxerce un contrdle sur l'utilisation
des fichiers existants de renseignements person-
ncls ainsi que sur les projets de constitution de

Chap. 111
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banks, and shall make such recommendations
as he considers appropriate {o the heads of the
approprizte.  governmenl  instilulions with
regard to personal information banks that, in

“the opinion of the desipnated Minister, are

underutilized or the existence of w hnch can bc
lcrmmaled

(4) Subjcci to subsection (ﬁ) no agw person-
al information bank shall be established and no
existing personal information banks shall be
substantiaily modified without approval of the
designated Minister or -‘otherwise than in
accordance with any term or condition on
which such approval is given:

£3) Subsecltons {3) and (4) qpp}) only in
respect of personal information banks under the
control of government institutions that are
departments as .defined in section 2 of the
Financial Administration Act,

(6) The designated Minister may authorize
the head of a governmient institulion to exercise
and perform, -in such manner and subject to
such terms, and conditions .as -the designated
Minister directs; any of the powers, functions
and- duties of the designated Minister under
subsection (3) or {4).

72. (1) The head of every government insti-
tution shall prepare for submission to Parlia-
menl an-anpual report on the administration of
this® Act within the institution during each
financial year,

{2) Every report prepared under subsection
(1) shall be laid before the Scaate and the
House of Commons wil{hin threzc months afler
the financial year in respeet of which it is madc
of, if Pariiament is not then siting, on any of
the first fifteen days next thereaflter that Par-
liament is sitting. .

{3) Every report prepared under subsection
(1) shall, after it is laid before the Senate and
the House of Commons, under subsection {2).
be referred 10 the committee dr*sign.ued or
established by Parliament for tiac purposc of
subséction. 75(1),

3. Thc_hcad of a govérnment institution
may by order designale one or more officers or
employces of that irstitution 1o cxercise or
perform any of the powers, duties or {unctions
of -the head of the institution under this Act
that are specified in the order.

Lof sur la protection des rensefgnentents personnels

gouveaux fichiers et présente aux responsables
des institutions Tédérales en causo ses recom-
mandations quant aux fichiers qui, & son avis,
sont ulilisés d'une maniére insuffisante ouw dont
I'evistence ne se justifie plus.

{4} Sous réserve du paragraphe (8, la ¢ons-
titution de nouveaux fichiers de renseignements
personnels de” méme . que toute modification
importante des fichiers existanis sont subordon-
nées-4 I'approbation du ministre désigné et &
I'observation des conditions qu'il stipule.

15) Les paragraphes (3) et (4).ne s'appli-
guent qu'aux fichiers de renscignements per-
sonnels relevant des institutions fédérales qui
sont des minisiéres ou départements au sens de
Tarticle. 2 de la Lai sur !'adma'm‘stmfr‘on
fnar:crere :

{6) Le ministre désigné pcul selon les moda-
litds et dans les limites qu'il fixe, déléguer au
responsable d'unc institution fédérale les pou-
voirs et fonctions que lui con!'ercnl les paragra-
phes {3) ev (&)

72. €1} A la fin de chaque exercice financier,
chacun des responsables d'une institution {édé-
rale établit pour présentation au Parlement le
rapporl d'application de la présente loi en ce
qui concerne son institution. :

{2) Les rapports visés au paragraphe (1) som
déposés devant le Sénat et la-Chambre des
communes dans les trois maois suivant fa fin de
chaque exercice financier ou, si le Parlement ne
sitpe pas, dans les quinze prcmmt- jours de
séance ultéricurs.

{3) Les rapports déposés conformémen! au
paragraphe (2) sont renvoyés devant le comité
désigné ou constitué par te Patlement cn apphi-
cation du paragraphe 75(1).

73, Le responsable d'une institution fédérale
pewt. par arréié, déléguer certaines de ses aliri-
butions & des cadres ou employés de Imslnu
won,
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Pratecton frue
il proveeding
or from
privevution

Permancnt
review of this
Acl by
Parliameatary
commiltce

Review and
seport after
three years

Binding on
Croan

Regulations

Privacy

T4, Notwithstanding any_other Act of Par-
liament, no civil or eriminad procecdings lic
agains! the head of any g:)\u'nnwnl instilution,
or against any person acting on behalf or under
the direction of the head of & governiment insti-
tition, ‘and no  proccedings lic apainst the
Crown or any government institution, for the
disclosure in good laith of ‘any personal infor-
mation pursuant to this Act or for any conse-
quences that flow from such disclosuré, or for
the failure to pive any notice required under
this Act il reasonable care is taken to give the
n.quwcd notu.e

78, (1) The administration of this Act shall
be reviewed on a permanent basis by such
committee of the House of Commons, of the
Senate or of both Houses of Parliament as may
be designated ‘or established by Parliament lor
that purpose. '

(2) The committee de'signaied or established
by Parliament for the parpose of subsection (1)
shall, within three years after the coming into
force ‘of this Act, undertake a comprehensive
review of the provisions and operation of this
Act, and shall, within a year after the review is
undertaken or within such further time as the
Housc of Commons may authorize, submitl a
reporl to Parliament thereon including a siate-
ment of any changes the committee would
recommend.

76. This Act is binding on Her Majesty in
right of Canada.

77. {1) The Govcrnor in Council may make
regulations . :
{a) spccﬂymg governmem instiw:iom or
paris of government institutions for the pur-
pose of paragraph {e) of the definition “per-
sonal information™ in scction 3
{b) prescribing the period of time for which
any class of personal information is lo be
retained upder subscction 6(1):
{(¢) prescribing the ¢ircumsiances and the
manner in which personal information under
the control of a goverament institution is 10
be disposed of under subscction 6(3);
(d) specifying investigative bodies for the
purposes of paragraph 8(2){e) and scclions
22 and 23;

Act

74, Nonobatant toule, sutre loi du Parle.
ment, le responsuble dune- institution fédérale
et les personnes gui agissent enoson nomy-ou sur
son ordre bénéficient de 'immunité devanmt
toute juridiction civile ou criminclie, ¢t ta Cou-
ronne ainsi que tes institutions fédérales bénéli-
cient de Iimmunité devant woute juridiction,
pour la communication de renscignements per-
sonnels faite de banne foi' dans le cadre de la
présente loi ainsi que pour les conséquences qui
en découlent; ils bénéficient également de I'im-
munité-dans les cas 04, ayanl [ait preuve de la
diligence nécessaire, ils nont pu donner les avis
prévus par ia Prcaemc loi.

75. {1} Le Parlement désigne ou constitue
un comité, soit de la Chambre des communes,
soit du Sénat, soit mixte, chargé spécialement
de I'examen permanent de l'application de la
présente loi.

{2) Le comité prévu au paragraphe (1) exa-
mine 3 fond, dans les trois ans suivant t'entrée
en vigueur de'la présente loi, les dispositions de
celle-ci ainsi que les conséquences de son appli-
cation en vue de la présentation d'un rapporl au
Parlement ol seront consignécs ses conclusions
ainsi que ses rccommandations, sl yoa lisu,
quant aux modifications quiseraient souhaita-
bles; le rapport doit &tre présenté au Parlement
dans l'année suivant le commencement de
fexamen, ce délai pouvant étre prorogé par la
Chambre des communes.

76. La présente loi He Sa Majesié du chef du
Canada.

77. (1) Le gouverneur en conseil peut, par
réglement:

a) déterminer les institutions [édérales ou

subdivisions de celies-ci visées A I'alinéa ¢} de

la délinition de srenseignements personnelss

al'article 3;

b)Y fixer la période pendant laquelle les ren-

scignements personnels vises au paragraphe

611}, dowent, selen leur catégone, étre

CONSErves:

¢} délerminer les circonstances et fes modali-

tés du retrait des renscignements personnels

relevant d'une institution fédérale et visés au

paragraphe 6(3):

) dél(.rminc les  organismes  denquéle

prévus & I'alinéa 8(2)¢) et aux articles 22 et

23,

115 -

Chap. 111

37

imrmunité

Lrxamen
permancnt par
un comité
parlementaite

Rapport dans
les trois ans

La Couronne
est lige

Régplements



38

Chap. 111

{¢) prescribing the circumstances in which
and the conditions ‘under which personal
information muy bc dl\ClORCd under subSLv
tion 80y :

H prescnbmg the period of time for which

copies of réquests received under paragraph
8(2){e) and records of information disclosed
pursuant ‘to the requests are 10" be ret :umd
under subsection 8(4)

\g) specifying persons or bodies for the pur-
pose of paragraph 8(2){h):

(h) prcscrlbmp proucduru 10 be fo!lmud in
making and responding 1o a request. for
access to personal mlorm'mon under p&r1~
graph l’(l)(a) ot (&Y,

{f) prescribing pro*.:c_durcs to be folloued by
an individual -or a  government ‘institution
“where the ‘individual requests under subsec-
tion 12(2) a correction of personal informa-
tion or a notatien of a correction requested,
including the period of time within which
such correclmn of potation must be made.
5] prc.scnbmg any fees, or the manner of
.caleulating any fees, o be paid for being
given access {o personal information request-
ed under subsection. 12(1).or for the making
of copies of such personal information;

(k) prescribing. the - procedures to be. fol-
lowed by the Privacy Commissioner-and any
person acting on beball or under the dirce-
vion of the Privacy Conimissioner in examin-
ing or ‘obtaining copies of records relevant Lo
an investigation of a cornplaint in respect of
a refusal to disclose persopal information
under paragraph 19(1){a) or (b} or seclion
21; .

(1) “specilving classes of investigations for the
purpose of paragraph 22(3)(c); :

{m) prescribing the class of indi\iduals who

may act-on behalf of minors. incompetents.
decessed persons or any other individvals
under this Act and regulating the maanes in
which any rights or actions of individuals
under this Act may be exerzised or per-
formed on their behall”

{n) authorizing the disclusure of information
relating to the physical or miental health of
individuals to duly qualificd medical practi-
tioners or psychologists in order lo determine
whether disclosure of the information would
be contenry to the best isterests “of the
individuals, and prescribing any procedures
to be [followed or restrictions deemed

Loi sur la protection dos reascignentents personnels

" ¢) délerminer les circosstances ¢ les condi-

tions de n copmunication dn renscagnemcnﬁs
visée au parapraphe 8(3)y :

N de{crmuwr poiy’ 115\;\!;&\\“01\ du pacagra-
phe 8(4). la période d¢ conscrvation des
copics des démandes visées a 1'alinda 8(2)e)
‘ef des mentions dcq nnseu.m:mcmc commy-
niqués; .

g). déterminer les pcrsonnus ou organismes
prévus 4 alinéa ${(2)hh ' .

k) établir les formalités: 3 ‘suivre pciur’ les

" demandés de communication de renseigne-

wents personnels pn,semex,s en vertu des ali-
néas I‘J(l}a) ou £) ainsi quc pour !cs répon-
sesd 'y apporien:

f) établir les formalités & suivre par un indi:
vidu ou une institutjon fédérale, en vertu du
paragraphe 12(2), pour la correction de ren-
seignements personnels au la mention de cor-
rections non effectuées et fixer le défai de
correction ou de mention;

J) fixer, ou déterminer la fagon de. caicultr. :
de montant du versement cvcnluc!lcmenl exi-

gible pour P'exercice de aceds aux renseigne-
ments personnels demandés en vertu du para-
graphc F2{1) ou peur Ia rcproducnon de

- copies & délivrer;

k) établir les régles & suivre par lc COmmls-
saire 4 la. protection de la vie privée et les

. PESORNCs ARISIANL €N SOR NOM O Sur soi

ordre en ce qui a trait & la consuhtation et &
Vobtention de copies des documents dont il a
a prendre connaissance au cours des enquétes
portant sur un refus de communication fonaé
sur les alinéas I9U)a) ou b) ou sur'I'article
2

hn prcc;,cr les calegoncs d enquclcs pour
Papjlication de V'alinéa 22(3)ch

m) déterminer les r:.sl-.goncs d'individus qui
oni qualité pour agir au nom d'autrui,
nolimment des mineurs, des incapables ou

des personnes décddées. et fixer les modalités,

d'cxercice des draits ¢t recours d'un wdmdu
par son représentant;

‘nY avloriser &t communication de renseigne-
ments condernant I'étt physique ou mental
d'un individy d des médecins ou psyeholo-

© gues en siteation Npale dexcrcice pour que

soil décidie b question de savoir si la prise
de. connaissance de ces penséignements par
Vindividu lui porferai peéjudice et Suablir. en
frxant au besein ey restrictions jugées néces-
suires,  les formalités 3 suivre pour
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Schedube i1

necessary with regard to the ‘disclosure and
examination of such informauion: ind

{0) prescribing special procedures for piving
individuals access under subscction 12(1) 10
-personal information relating o their physi-
cal or mental health and regulating the way
“in which such access is givén.

{2) The Governor in.Council may. by order,
amend the schedule by adding thereto any
department, ministry of state; body or office of
the Government of Canada.

Additwns 1o
schedule

SCHEDULE
(5. 3)
‘ GOYERNMENT INSTITUTIONS
Departnments and Ministries of State

Department of Agricuiture -
Ministére de U Agriculture

Department of Communications
Ministere des Communications

Department - of Consumer and  Corporate
Affairs

Ministére de  la Consommation et des
Corporations

Ministry of State for Economic and Regicnal
Developmem

Dépanm:em d'Frat  au
économique et régional

Department of Employment and lmmlgrauon

Ministére de 'Emploi et de 'lmmigration

développement

Department of Enerpy, Mines and Resources
Ministere de I'Energie. des Mines et des
Ressources
Department of the Eavironment
Ministére de I'Environnenment
Department of External Affairs
Minisiére des Affatres exidrienres
Depariment of Finance
Ministéry des Finances
Department of Fisheries and Oceans
Ministere des Péches et des Qcéans
Department of Indian Affairs and Northern
" Development
ﬂ-l_a'ri."sf?rb des Affaires indicnnes et du Nord
canadien

FPrivacy

Act
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consullation ¢t la communic;nion de

rcmm[_ncmcnh
o} &établir des régles spccmlcs guant & la
comwiunication aux individus des renseigne-

ces

ments concernant leur état physique ou
mental et fixer les modualités de  cette

communication,

(2) lLe pouvernéur en conscil peut,
décret, ajouter 4 I'annexe tout minisiére, dépar-
tement d'E1atl ou organisme de I'administration
fédéralc.

ANNEXE

{art. 3)
INSTITUTIONS FEDERALES
Ministéres et départements d*Erar

Déparicrent des assarances
Departnent of insurance
Dcparlemeni d'Erat au développement écono-
migue ¢t régional
Ministry of Stute for Econoniic and Regr'o-
nal Developmient
Dépariement d'Etat au Développement social
Ministry of State for Sceial Development
Département d'Ftat des Sciences el de la
Technologie
Ministry of State for Science and Teckno-
fogy
Ministére des Affaires des anciens combatiants
Department of Veterans Affairs
Ministére des Affaires extéricures
Department of External Affairs
Ministére des Afl’atres indiennes et du Nord
canadicn
Department of Indian Affairs and Northern
Developnient
Miaistére de V'Agriculture
Department of Agriculture
Ministére des Approvisionnements et Services
Department of Supply and Services
Ministére des Communications
Department of Communications
Ministére de fa Consommation et des Corpora-
tions

L7 -
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Department of insurance
Départentent des assurances

Department ol Justice
Ministére de In Justice

Department of Labour
Ministére du Travail

Department of National Defence (mdudmg

the Canadian Forces)
Ministére de la Défense nationale {y compris
les Forces canadiennes)
Department of National Health and Welfare
Ministere de la Santé natignale et du Bien-
éure social -
Department of Natiohal Revenue
Ainistére du Revenu national
Department of Public Works -
Ministére des Travaux publics
Department of Regional Industrial Expansion
Ministére de | 'Expans:‘bn industrielle
régionale

Ministry of Stale for Scicace and Technology

Département d'Elat des .S'c‘:ences et de ln
Technologie

Department of the Secretary of State
Secrétariat d'Etat du Canada
Ministry of State for Social Development
Départemsent d'Etat  au  Développemeni
social
Dcparlmeht of the Solicitor General
Ministere du Solliciteur général
Department of Supply and Services
Ministere des Approvisionnements er Ser-
vices
Department of Transport
. Ministére des Transports
Deparument of Veterans Affairs

Minisiére des Affaires des anciens combm-
dants .

‘Other Government Institutions

Advisory Council on the Status of Women
Conseil consultatif de la situation de la
" femme

Agricultural Producis Board
Office des produits agricoles

Agricultural Stabilization Board

Loi sur la protection des renseignemems personnels

Deparunem of Consumer and corpomre
Affairs : ;

Ministére de la Défense nationale (y compns
les Forces canadiennes) -

Department of National Defence (mcludmg
 the Canadian Forces) =~
Ministére de I'Emploi et de 'lmimigration
Department of Employment and Inunigra-
tion

Ministére de¢ I'Enerpic, des Mines et deés
Ressources - '
Department of Energy, Mines and Resources
Ministére de 'Environnement
Department of the Enviromment
Ministére de l'.Expansion industriclle régionale
Department of Regional Industrial Expan-
sion
Ministére des Finances
 Departmeni of Finance
Ministére de la Justice .
Department of Justice
Minisitre des Péches el des Océans
Department.of Fisheries and Oceans -
Ministére du Revenu national
Department of National Revenue
Ministére de la Santé nauonaic el du Bien-éure
social
Department of National Health and Welfare
Ministére du Soliicitc'ur"gé'néra!
Depariment of the Solicitor General
Ministére des Transpo:is
Department of Transport B
Ministére du Travail
Depariment of Labour
Ministére des Travaux publics
Department of Public Works
Secrétariat d'Eiat du Canada
Departaent of the Secretary of State

Autres institutions fédérales

Administrateur de V'Office du transport du
grain
Grain Transportation Agency Admuusrrmor
Adminisiration de Passistance 4 P'agricullure
des Prairics
Prairie Farm Assisiance Administration
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Offive de stabilisation dos prix agrivoles
Atlantic Developmeni Council
Conseil de développenient de la région do
VAtlantique
Atlantic Pilotage Aathorily
Administration de pilotage de I Atfantique
Atomic Energy Control Board '
Commission de’ contréle de Pénergic oto-
migue
Bank of Canada
Banque du Canada
Bilingual Districts Advisory Board
" Conseil _éonsﬁdltai’ffdes districts bilingues
Board of Trustees of the Queen Elizabeth 11

Canadian Fund to Aid.in Rescarch on the
Discases of Children

Conseil de fiducie du Fonds canadien de
recherches de fa Reine Elisabeth M sur les
maladies de I'enfance

Burcau of Pension Advocates
Bureau de services juridigues des pensions
Canada Council
Conseil des Arts du Canada
Canada Deposit Insurance Corporation
Sociéié d'assurance-dépot dw Canada
Canada Employmenl. and lromigration Com-
mission

Conunission de {"emploi et de U'immigration

du Canada.
Canada Labour Relations Board
Conseil canadien dos relations de travail
Canada Morigagc-and Housing Corporation
Sociéré canadienne d'hypothéques et de
logement

Canada Ports Corporation

Société canadienne des ports
Canada Post Corporation

Société canadienne des postes
Canadian Aviation Safety Board

Bureau canadien de la sécurité aérienne
Canadian Centre for Qccupational Health and

Safery

Centre caradien d'hygitne et de sécurité au
travail

Canadian Commercial Corporation

Corporation commerciale canadienne

Chap, 11

Adniinistration de piletage de I'Atlantigue
Atlantic Pilotage Authority
Administration de pilotage des Grands Lacs,
Limitée -
Grear Lakes Pilotage Authority, Lid.
Administration de pilotage des Laurentides
Laurentian Pilotage Authority
Adminisiration de pilotage du Pacifique
Pacific Pilotage Authority
Administration ¢u pipe-line du Nord
‘Northern Pipeline Agency

Administration du rétablissement agricole des
Prairies

Prairie Farm Rehabilitation Administration
Administration de la voie maritime du Saint-

Laurent

The St. Lawrence Seaway Authority

Agence canadienne de développement interna-
tional '

Canadian International Developrnent Agency
Agence d'examen de Pinvestissement étranger
Foreign Investment Review Agency
Agence de survéil!ance du secteur pétrolier
Petroleum Maonitoring Agency
Archives publiques
Public Archives
Bangque du Canada
Bank of Canada
Banque fédérale de développement
Federal Business Development Bank
Bibliathégue nationale
National Library
Bourse fédérale d’hypothéques
Federal Mortgage Exchange Corporaiion
Bureau canadien de la sécurité aéricane
Canadian Aviation Safeiy Board
Bureau du Commissaire aux langues officielles

QOffice of the Commissioner of Official
Languages

Bureau de ['enquéteur correctionnel
Office of the Correctional lavestigator
Bureau du Conseil privé
Privy Council Office
Burcau du contréleur général
Office of the Comptroller General
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Canadian Cullural Propert} Export Review
Board
Compission.  canadienne - d'examen  des
expertations de biens culturels
Canadian Dairy Commission
Commission canadienne du lait
Canadian Film Development Corporation
Société - de développement de [Findustrie
cindmatographique canadienne
Canadian Government Specifications Board
Office des rormes du gowvernemeni cana-
dien '

“Canadian Grain Commission

Comnnssmu canadienne des grains
Canadian Human Rights Commission

Commission canadzenne des n’rous de la
personne

Canadlan Import Tribunal
Tribunal canadien des importations

_Canadian Institute for International Peace and

Security. -

Institut canadien pour la paix et la sécurité
mondiales

Canadian International Dc»ciopmenl Apency

Agence canadienne de développement inter-
national

Canadian Livestock Feed Board
Office canadien des provendes
Canadian Patents and Development Limited

Société canadienne des brevets et d'exploita-
tion Liée

Canadian Penitentiary Service
Service canadien des péritenciers
Canadian Penston Commission
Comniission conadienne des pensions
Canadian Radio-television and Telecommuni-
cations Commission
Conseil de la radiodiffusion er des 1élécom-
munications cqnadiennes
Canadian Salifish Corporation
(ffice canadien du poisson salé
Canadian Security Intelligence Service
Service canadien du  renseignement de
sécurité _
Canadian Transport Commission
Commission canadienne des transports

Loi sur la protection des renseignepents personnels

Bureau de la coordonnatrice de la situation de
la femme
Off ce of the Co- ordummr. Status of

Women

Bureau du Dlrccteur'généra] des élections
Office of the Chief Electoral Officer

Burcau du séquestre (biens ennemis)
Office of the Custodian of Eneny Properiy

Burcau de services juridiques des pensions
Bureau of Pension Advocates

Bureau du vérificateur général
Office of the Auditor General -

Centre canadien d’hygitne et de séeurité au
travait
Canadian Centre for Occupauonaf Heah‘h

and Safety

Centre d'information sur 'unité canadienne
Canadian Unity Information Office

Centre de recherches pour le développement
international _
International Development Research Centre

Commission des allocations aux anciens com-
battants '
War Veterans Allowance Board

Commission d’appel de Pimmigration
Immiigration Appeal Board

Comunission d'appel des pensions
Pension Appeals Board

Commission canadienne du blé
The Canadian Wheat Board

Commission canadienne des droits de la
personne
Canadian Human Rxghrs Contmission

Commission capadienne d'examen des exporta-
tions de biens culiurels

Canadian Cultural Properiy Export Review
Board

Commission canadienne des grains
Canadian Grain Commission
Comrmission canadienne du bié
Canadian Wheat Board
Commission canadienne du Jail
Canadian Dairy Compiission
Commmission de la Capitale nationale
National Capital Commission
Commission canadienne des pensions
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Canadian Loty Information Office

Centre d'fnfo'rhmu'mt sur 'uditd canadienne
The Canadian Wheat Board

Commisston canadienne dis blé
Crown Assets Disposal Corparation

Corporation de disposition des biens de la
Conronhe

Dcl'cncc Conslruchon {1951) lenlcd

- Construction de défense (1951) Limitée

The Director of Soldicr Settlement
Directenr de I'établissement de soldats

The Director. The Yeterans” Land Acy
Directenr des lerres destinées aux anciens

rombationts

Economic Council of Canada
Conserl économique du Canada

Energy Supplics Allocation Board

Office de répartition des appros-rs:ommmenu
d'énergie :

Export Development Cotporation
Société pour I'expansion des exportations
Farm Credit Corporation
Société de crédit agricole
Federal Business Development Bank
Bavique fédérale de développement
Federal Mortgage Exchange Corporation
Bourse fédérale d'hypothégques
Federal-Provincial Relations Office
Secrétarial des relations fédérales-
provinciales
Fisheries Prices Support Board
Qffice des prix des produits de la péche
The Fisheries Rescarch Board of Canada
Office des recherches sur les pécheries du
Cangia
Foreign Investment Review Agency
Agence (‘examen de {investissemeni étran-
ger
Freshwater Fish Marketing Corporation
Office de commercialisation du  poisson
d'eair douge
Grain Transportation Agency '\dnums(ralor
Administrateur de V'Office du transpori du
grain

Great Lakes Pilatage Authority, Ltd.

Chap. 111

Canadian Pension Commission
Commission canadicnne des tra nsports
Canadion Transport Commission
Commission des champs de bataille nationauy
The National Bantlcfields Comemission
Commission de contrdle de I'énergic atomigue
Atomic Encrgy Control Board

Commission de Pemploi ¢1 de )* immigration dv
Canada

Canada Emplu_rmm: ond  Immigration
Commission '

Commission d'¢ énergic du Nord canadrcn
Northern Canada Power Commitsion
Commission de la Fonction publique
Public Service Commission

Commission d'indemnisation des marins mar-
chands

Merchant Seamen Compensation Board

Commission des licux et monuments histori-
ques du Canada

Historic Sites and Monuments Board of
Canada

Commission nsationale des libérations condi-
tionnelles

National Parole Board

Commission sur les pratiques restrictives dy
comiiierce

Restrictive Trade Practices Commission
Commission de réforme du droit du Canada
Law Reform Commission of Conada
Commissicn des telations de travail dans la
Fonction publique
Piiblic Service Staff Relations Board
Commission de révision de I'impét
Tax Review Board
Commission de révision des lois
Sratuie Revision Commission
Commission du systéme métrique
Metric Commission
Commission du 1atif
Tariff Board .
Commission du textile et du vétement
Textile and Clothing Board
Conseil des Arts du Canada
Canada Council
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Administration de pilotage des Grands Lacs.
Lintitée
Historic - Sites and Monuments Board of
Canada
Conunission des lleux er monuments his-
toriques du Canada
Immigration Appeal Board
Commission d’appel de Vimmigration
International Development Résearch Centre

Centere de recherches pour le développement
{nternational

Jacques Cartier and Champlam Bridges Incor-
porated

Les Ponis Jacques-Cartier et Champlain
Incorporée
Laurentian Pilotage Aulhorlly
Administration de pilotage des Laurentides
Law Reform Commission of Canada
Commission de réforme du droit du Canada
Medical Research Council '
Conseil de recherches médicales
Merchant Seamen Compensalion Board
- Conmimission  d'indemnisaiion des marins
marchands .
Metric Commission
Commission du systéme métrique
National Arts Centre Corporation
Corporation du Centre national des Arts
The National Battlefields Commiission
champs  de

Comprpissicn  des baraille

mHIoAaNY
Natiena! Capital Cominission
Conunission de la Capitale nationale
Natienal Design Council
Conseil national de Uesthétique industrielle
National Energy Board
Office national de Fénergie
National Farm Products Marketing Councit
Conseil national de commercialisation des
produits de ferme
National Film Board
Office national du filn
National Library
Bibliothéque nationale
National Musenms of Canada
Musées nationaux du Canada
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Conseil canadien des norimes
Standards Council of Canada
Conseil canadien des relations de travail
Canada Labour Relations Board
Conseil consultatif des districts bilingues
‘Bilingual Districts Advisory Board
Conseil consultatif de 1a situation de la femme
Advisory Council on the Status of Women
Consell de dévcloppement de la régmn de
PAttantigue -
Atlantic Development Council
Conseil é&conomique du Canada
Economic Council of Canada
Conseil de fliducic du Fonds canadien de
recherches de la Reine Elisabeth 11 sur les
maladies de Uenfance
Board of Trustees of the Queen Elizabeth 1
Canadion Fund 1o Aid in Research on the
Diseases of Children
Conseil national de commercialisation des pro-
duits de ferme _
National Farm Products Marketing Council
Conseil national de 'esthétique industrielle
National Design Council '
Conseil national de recherches du Canada
Noetional Research Council of Canada
Conseil de fa radicdiffusion et des télécommu-
nications canadiennes
Canadian Radio-television and Telecorumu-
nications Commission
Conseil de recherches médicales
Medical Research Council
Conseil de recherches en sciences humaines
Social Sciences and Humamues Research
Council
Conseil de recherches en sciences naturelles ¢t
en génie
Natural Sciences and Enginren'ng Research
Council
Conseil de révision des pensions
Pension Review Board
Conscil des Sciences du Canada
Seience Council of Canada
Conseil des subventions au  développement
régional
Regional Developnient Incentives Board
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Nutionad Pirole Buird

Conunission nationale des libérations condi-
tignnelles

National Parole Service
Service national des libérations condition-
selles
Nutional Research Council of Canada
“Conseil national de rocherches du Canada
Natural Sciences and Engincering Research
Council :
Consell de recherches en sciences naturelles
el en génie
Northern Canada Power Commission
Comniission d'énergie du Nord canadien
Morthern Pipeline Agency
Administration du pipe-line du Nord
Morthwesl Territories Water Board

Office des eaux des territoires du Nord-
Quest

Office of the Auditor General
Bureau du vérificateur général
OfTice of the Chief Electoral Officer
Bureau du Directeur général des élections
Office of the
Languages
Bureau du
officielles
Office of ithe Comptrolter General
Bureau du contréleur général
Office of the Co-ordinator, Status of Women
Bureau de la coordonnatrice de la situation
w de fa femme
Office of the Correctional Investigator
Bureau de l'enquéteur correctionne!
Office of the Custodian of Enemy Property
Bureau du ségquestre [biens ennenis}
Pacific Pilotage Authority
Administration de pilotage du Pacifique

Commissioner of Official

Commissaire aux langues

Pension Appeals Board
Commission d'appel des pensions
Pension Review Board
Canseil dr révision des pensions
Petroleum Compensation: Board
Office des indemnisations pétrolidres
Petroleumy Monioring Agency
Agence de surveillance du sectonr pétrolicr

Chap. 1i1

Construction de défense (1951) Limitée
Defence Construction {1951) Limired
Corporation du Centre national des Arts
National Aris Centre Corporation
Corporation commerciale canadienne
Canadian Commercial Corporation
Corporation de disposition des bicns de da
Couronne
Crown Assets Disposal Corporation
La Corporation du Pont international de la voie
maritime, Liée
The Seaway International Bridge Corpora-
tion, Lid..
Directeur de I'é1ablissement de soldats
The Director of Soldier Settlement

Direcleur des terres deslinées aux anciens
combattants

The Director, The Veterans' Land Act
Gendarmerie royale du Canada
Royal Canadian Mounted Police

Institut canadien pour la paix et la sécurité
mondicles

Canadian [nstitute for International Peace
and Security

Monnaie royale canadienne
Royal Canadian Mint
Musées nationaux du Canada
National Museums of Canada
Office canadien du poisson salé
Canadian Solifisk Corporation
Office canadien des provendes
Canadian Livestock Feed Becard
Olfice de commercialisation du poisson d'eau
donce
Freshwater Fish Marketing Corporation
Office des eaux des territoires du Nord-Ouest
Northwest Territories Water Board
Office des eaux du lerritoire du Yukon
Yukon Territory Water Board
Office des indemnisations pétroticres
Petroleum Compensation Board
Office national de I'énergie
Naiional Energy Board
Office national du film
Notional Filni Board
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Prairie Farm Assistance Administeation
Adntintstration de Passistance & agricul-
ture des Prairies
Prairie Farm Rehabilitalion Administration

Administration du rétablissement agricole
des Prairies

Privy Council Office
Bureau du Conseil privé
Public Archives
Archives publiques
Public Service Commission
Commission de ta Fouction publigue
Public Service Staff Relations Board

Commission des relations de travail dens o
Fonction publique

Public Works Land Company Limited
Société immobiligre des travaux publics
limitée . :
Regional Development Incentives Board
Conseil des subvemtions au développement
régional
Restrictive Trade Practices Commission

Commission sur les pratiques restrictives du
contmerce

Royal Canadian Mint
Monnaie royale canadienne
Royal Canadian Mounted Police
Gendarmerie royale du Canada
The St. Lawrence Seaway Authority

Administration de la voie maritime du
- Saint-Laurent

Science Council of Canada
Consell des Sciences dit Canada

The Seaway International Bridge Corporation,
Lid.

La Corporation dy Pont international de la
voie maritine, Ltée '
Social Scicrces and Humanities Rescarch

Council

Conseil de recherches en sciences hiemaines
Standards Councit of Canada

Conseif canadien des normes
Statistics Canada

Statistique Canada
Statute Revision Commission

Commission de revision des lois

Lof sur ta protection des renseignements personnels

Office des normes du gouvernement canadien
Canadian Government Specifications Board

Office des prix des produits de la péche
Fisheries Prices Support Board

Office des produits agricoles
Agricultural Products Board -

Office des recherches sur les pécheries du
Canada .
The Fisheries Research Board of Canada

Office de répartition des approvisionnements
d’éncrgie e
Energy Supplies Allocation Board

Office de stabilisation des prix agricoles
Agricwltural Stabilization Board

Les Ponts Jacques-Cartier et Champlain
Incorporée '

Jacques Cartier and Champlain Bridges
Incorporaled

Secrétariat du conseil du Trésor
Treasury Board Secretarial

Secrétarial des relations fédéralés-provinciales
Federal- Provincial Relations Office

Service canadien des pénitenciers
Canadian Penitentiary Service

Service canadien du renseignement de sécurité
Canadian Security Intefligence Service

Service national des libérations conditionnelles
National Parole Service

Société d'assurance-dépit du Canada
Canada Deposit Insurance Corporation

Sociéié canadienne des brevets ¢l d'exploitation
Lige
Canadian Patents and Development Limited
Société canadicnne dhypothéques et de loge-
ment
Canada Martgage and Heusing Corporation
Société canadienne des ports
Canada Forts Corparation
Société canadienne des postes
Canada Post Corporation
Soci¢ie ducrédit agricole
Farm Credit Corporation
Société de développement de Vindustric cing-
matographique canadicnne
Canadian Film Development Corporation
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Turiff Board
Commission du tarif
Tax Review Board
Commission de révision de inpoy
Textile and Clothing Board
Comniission du textile et du vétement
Treasury Btoard Secretariat
Secrétariar du conserl du Trésor
Urantum Canada, Limited
Uraniinm Canada Limitée
War Velerans Allowance Board

Commission des allocations aux  anciens
combattants
Yukon Territory Water Board
Office des eaux du territoire du YVukon
1980-81-8§2-83, c. 111, Sch. 11, “Sch.”, c. 121,
5. 17, SOR/83-795; 1980-81-82-83, ¢c. 165, s,

35,¢.167,5. 34, c. 168, 5. 72; 1984, ¢c. 21,5. 91,
C. 25,5 107, ¢ 17, 5. 34,
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Société immobilitre des travaux publics limitée
Public Works Land Company Limited
Soviété pour 'expansion des expartativns
Expurt Development Corporarion
Statistigue Canada
Statistics Canada
Tribunal canadien des importations
Canadian Import Tribunat
Uranium Canada Limitée
Uranium Canada, Limited

1980-51-82-83. ¢. 111, ann. } sanna, ¢ 121,

art. 17 DORS/83-795: 1980-81-82-83, ¢. 165,
art. 35, ¢, 167, art. 34, c. 168, art. 72, 1984, c.

20 art. 81, ¢ 25, art. 107, ¢, 37, arl. 34, ¢, 40,
art. 79,
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Treasury Boara of Canada
Secralanal

B

Onawa. Canaoa
KA DRE

Circular No.: 198335

gur File No.: 2005-0

TB No.: 787442
Date: June 1, 1983
To: - Heads of Institutions Listed
in the Schedules to the Access
to Information and Privacy
Acts
Subject: Interim Policy Guide,
Access to ‘Information and
Privacy Acts
1. Purpose -

The purpose of this circular 1is to
introduce to you the Interim Policy
Guide for the administration of the
Access to Information and Privacy
Acts.

b ]

2. Application

This policy applies te all government

institutions listed in Schedule I
of the Access to Information Act
and the schedule attached to the
Privacy Act, subject to the limita-
tion prescribed in subsection 70(2)
of the Access to Information Act
and subsecrion 71(2) of the Privacy
Act,

1+8

Canadi

Consed ou Trésor gu Canada
Secrenanal

Cireulaire n°: 1983-35

Notre réf, no: 2005-0

ct n®: 787442

Date: le ler juin 1983

Aux: Chefs des institutions énumérées
aux annexes respectives de la Loi
sur l'ace®s 3 1l'information er de
la Lol sur la protection des
renseignements personnels

Objet: Lignes directrices provisoires
concernant la mise en applica-
tion de la Loi sur 1'accds 3
l'information et de la Loi sur
la protection des renseignements
personnels

L. Bug
La présente circulaire a pour but de
vous faire comnaitre les Lignes direc-
trices provisoires, concernant la mise
en application des lois sur 1'accds 3
l'information et sur la protection des
renseignements personnels.

2, Application

La présente politique s'applique &
toutes les institutions f&dérales
Znumérées 3 1'annexe I de la Lloi sur
1'accés 3 1'information et 3 l'annexe de
la Loi sur la protection des renseigne-
ments personnels, sous réserve du
paragraphe 70(2Z) de la Loi sur l'accés &
1'information et du paragraphe 71(2) de
la Loi sur la protection des renseigne-
ments personnels,



L
-kl

Pollcv

The. Encarlm Pollcv Guide
attached to thisg circular .sets
out the legal vequirements of
the Access -to Information and
Pr;vacy Actst gives interpreta-

tions of these dnd prescribes

government policies to be
followed in 1mplement1ng thls
legislation,

In summary,; the intevim policy
rela;ing'tQ'the Access to
Information Act explains Che
general principlas udderlying
the legislation; prescribes
procedures for dealing with
access requésts, includlng the

‘charging and waiving of fees,

‘the transfer of -requests and
the establishment of reading
ropms; sets out the basis for
applying exenmptions which
govern raiusal of ‘access to
government records and explains
the two-cier review process

for refusals to grant access -
the Information Commissioner
and the Federal Court.

.Similarly,'the interin poliéy

rélating to the Privacy Act
explains the general principles
of that legislation, which
engure the protection of
personal informzeion and-
provide individuals with

.access -to information about

themselvés, Protection of
personal information is

‘enhanced by two codes in the
‘policy which

impose. new .
on institutions
the collection,

requirements
in regard to
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-prévoient la consultation,

Politique

Les Lignes dirvecévices provisoires

‘¢i~jointes énoucent les exigences

d'ordre juridique prevueb par les
lois sur l'acc®s 3 1'inFormation er
sur la protection. des renseigne-.
ments personnels; interprdtent ces
exigences et prescrivent les_
politiques gouvernementales &
suivre dans 1° application de ces
lois.

En bref, les ngnes diractricea
provisoires concéraint ia mise en
application de la-Loi sur 1l'accds 3
1'information expiiquenc 1es '
principes généraux qui sous-tendent
cette loij elles preserivent les
procédures & suivre pour le traite-
ment des deéwavdes de communication,
y compris 1'imputavien de frais ou
lentr dispense, la transmission des
demandes et l'étabplissement de
salles de consultation; elles
gtablissent le fondement pour
1'application des exceptions qui
régissent. le.refus d'accés 3 des
documents.da gouvernement; et
enfin, elles expliquent le processus
de rtecours 3 deux palietrs dans les
cas' de refus d'acclds, 2 saveir: le
Commissaire & 1l'information et la
Cour Eederale.

Pareillement,. les Ligneés directrices
provisoires concernant- la mise en
applicarion de la Leoi sur la
protection des renseignements’
personnels expliquent les principes
généraux qui sous—tandent cette

loi, assurent .la proteccion des -
renseignements personnels et |

par. les
1ndiv1dus, de. renselgnements:-
personnels les concernant. Y sont
énoncéds deux codes qui accroissent
la protection de ces renseignements.
1ls dictent aux institurions de



4.1

4.2

" retention and disposal of
.personal information and the

use and disclosure of that
information. The policy alse
presctibes’ procedures, direc-
tives and guidelines for

-dealing with requests for
-access Lo personal information;

it. sets out- the basis for
applying exemptions which’
govern refusals of access to
personal information: and

explains the two-tler review

proecess dealing with both
protection of privacy and
refusals. to grant access to
personal- information - the
Privacy Commissioner and the
Federal Court,

Implementation

Effec¢tive immediately, all
government: inscitutions shall
employ: the attached Interim-
Policy Guide in implementing

the Access to Information and
Privacy Acts and in dealing
with any activities. under

these two pieces of legislation.

Collection of information and
the inventorying of government
information within: institutions

‘does not fall within the scopa

of these Interim policies.
Two new policy chapters,
Chapters 411 and 415, of the
Administrative Policy Manual,
will deal with these matters.
Until such time as these are
approved, directives and
guidelines in sections .2 to
+4 of the present Chapter 410
of the APM regarding creation
and approval of information

4,2
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nouvelles exigences concernant la
coliecte, la conservation, le
retrait, l'utilisation et la
divulgation des repseignements
personnels. . De plus, les lignes
directrices proviscires prescrivernt
des procédures et des directives
concernant les’ demandes de consulta-
tion de rénseignements personnels;
elles déterminent la fagon d'appli-
quer les exceptions prévues qui
entrainent le refus de communicaticon
de renseignements personnels et
expliquent "le processus de recours

8 deux paliers relativement 3 la
protection de renseipnements -
personnels ou au refus de les
communigquer, 3 savoir: le Commis-
saire & ld protection de la vie
privée et la Cour fédérale.

Mise en oeuvre

Dés maintenant, toutes les institu-

tions rédérales doivent observer
les Lignes directrices proviseoires
ci-jointes lorsqu'elles mettent en

applicaticon les lois sur l'accés &
1l'information et sur la protection
des renseignements personnels ou

toute activité déconlant de ces

deux instruments.

La collecte de renseignements et le
répertoriage de ceux que détient le
gouvernement dans ses institutions
ne tombent .pas sous le coup de ces
lignes directrices. 'Ces gquestions
feront 1l'objet dé deux nouveaux
chapitres {411 et 415) du Manuel de
la politique administrative: En
attendant que ces chapitres soient
approuvés, les direetives et lignes
directrices &noncées aux sections .2
d .4 du chapitre 410 relativement i
la conception et & 1'approbation
des banques de données, et 3 la
section .3 du chapitre 425 en ce
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ALY ocher sections of Chapters

banks and in section .3 of
Chapter 425 of the APM regardiong
approval, processes and inventory
update, will remain in effoct

4.3
410, 415, 420, 425 and 499 of '
the APM are supetseded by this

Interim Policy.Guide.

Reporting requirements : 5.
Part IV of the Interim Policy 5.4
Guide establishes reporting
Taquirements- for government

institutions, It recommends a

foemat for a tracking docdmént

for proce351ng access and

privacy requests and prescribes

the form and content of

statistical information for

the annual report to Parliament
required of institutions under

"both Adts.

Institutions are reauired, = .. 5.
commencing on October 1,.1983;

to revort quarterly. to the -

Designated Minister as to

activities under the access

anud privacy legisiation, . Such

reports §hall be in . the form

P

“provided for-in’ Part IV of the
“interim policy, followinhg the

‘directions and definitions sat

reports;

cut thers, From these guarterly
the -Designated
Minister will p¥epare for the

government a consolidated

“report. for all goveranment

institutions to complement

individual reports submitted

by institutions.
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qui a trait aux processus d'approba“
tiop et i la mise A jour du réper-
toire resteront en vigueur,

Toutes les autres sections des
chapitres 410, 415, 420, 425 et 499
du Manuel de la politique administra-
tive sont remplacdes par les Lignes
dirECcrices-provisoirés.-

Ekigences en matiére de. rapnorts

- présenter,’

S A Dartir du 1

La par51e IV des ngnas dlrectrires
proviscires &cablit les exigences
concernant -les rapports que-les
institytions £&dérales defvent

De plus, elle redommande
une présentation pour un document
de ‘contrdle pour le traltement des
demandes de communication de -
documenits ou de renseignements
persounels, et preéscrit la forme et
la teneur des données statisciques
3 inclure.dans le rapport annuel
que les institutions fédérales
doivent ‘soumettre au Parxement en
vertu’ des deut lols.

octobre 1983,

institutiens rgderales doxvent,f

souméttre ay ministre désigné un

rapport tprimestriel sur leurs

activiceés qui. découlent . de l'appli-~

cation des. lois sur 1'acces 3

1'information et sur la protection

des renselgnements personnéls.. Ces

rapports doivent Btre préjentés

sous- la forme indiquée 3 la partie IV

des Lignes directrices provisoires,

selon les insetuctions et les:

dérinitions qui v sont &noncées,

D'apras ces rapports trimestriels,
le ministre d251gne etabli‘a 3
1'intention du gouverﬁement. un
rapport glebal qui complétera les
rapporis que les instituticns
fédérales auront ¢oumis séparément,



0, Access and Privacy Coordinators

An Access to Information .and
privacy Coordinator appointed by
each institution is responsible for
coordinating the implementation of-
this-legislation and the interim
policies pﬁrsuan; to it, including
the reporting requirements., This
official should now be performing
these functions and any changes in
the person occupying this position
should be reported to the Adminis-
trative Policy Branch of Treasury
Board Secretariat.

7. Consultation

Enquiries regarding this Interim
Policy Guide should be routed
through the Access to Information
and Privacy Coordinator appointed
by each institution.

7.1 Advice and assistance in
applying these policies is
avallable from

The Task Force on Access

to Information and
Privacy,

Administrative Policy
Branch,

Treasury Board Secretaviat.

(996-1414)

7.2 Advice on the intent of the

legislation and legal interpre-

tation of it may be obtained
from

Informarion Law and
Privacy Section,

Department of Justice,
(992-0746)

6, Coordonnateurs de ‘1'accés 3 1'infor-
miation et de la protection des
renseignements personnels

Un coordonnateur de laccds & 1'informa-
tion et de la protection des renseigne-
ments personneéls a été nommé par chaque
institution pour veiller 3 la mise en
application des lois pertinentes et des
lignes directrices provisoires qui en
découlent, y compris les exigences en
matidre de rapports, Ces fonctiomnaires
devraient déjd assumer ces responsabi-
lités, et leur remplacement devrait &tre
signalé 3 la Plrection de la politique
administrative du Secr@tariat du Comseil
du Trésor, i

7. Consultation

Les demandes de rvenseignements concernant
les Lignes directrices provisoires

seront acheminées par l'entremise du
coordonnateur de 1l'acceés 3 1'information
et de la protection des renseignements
personnels désigné par chaque institution.

7.1 Conseils et aide relativement 3 la
mise en application. des Lignes
directrices proviscires seront
fournis, sur demande, par le

Groupe de travail sur l'accés
i 1'informarion et la protec—
tion des renseignements
personnels, de iz Direction de
la poiitique administrative,
Secrétariat du Conseil du
Trésor (996-14147.

7.2 Pour obtenir des conseils relarive-
ment 3 l'objet des lois susmention-
nges et leur interprétatien, il
suffit de s'adresser i la

Section du droit i l'information
et & la protection des rensei-
gnements personnels du ministére
de la Justice (992-0746).
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8, Administyative Policy Manual 8, Manuel derla'politique ﬁdministgﬁgve

The Interim Policy Guide and this Les Lignes directrices provisoires et la
circular will be incorporated into présente circulaire seront incorporées
Parts II, II1 and IV of Chapter 410 dans les parties 11, 1II et IV du

of the Administrative Policy chapitre 410 du Manuel de la politique
Manual. Until this occurs, however, administrative., Mais en attendant,
this circular and the interim : elles demeureront en vigueur. °

policy will remain in effect,

Le sous-secrétaire - S
Direction de la peolitique administrative

P. Meyboom

Deputy Secretary
Administrative Policy Branch
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NOTE:. Thls Interlm Policv Gulde sets out the legal and policy requirements-
For implementing the Access to Information and Privacy Acts. It is

drafted in the general format of the Treasury Board Admmnlstratlve

Policy Manual. Parts of the Guide will eventually become a new. Chaptet 410
in that Manual and hence the text contains some internal references to
that chapter. . As an interim document, the Guide will be revised as
experience is gained in administering the Access to Informatlon ‘and
Privacy Acts.




A
1
.1.2
L1.3
.4
L4l
10402
L1.4.3
L1l 4
L1.4.5
L1.4.6
1.5

L2.3°
2.4
2.5
2.6

Treasury Board Canada

Interim Policy Guide:

Access to Information
Table of Contents
Part 1 - Introduction

Part 11 - Access to In

Introduction

Purpose and scope
Application

Authorities and cancellations
Roles and responsibilities
Parliament

Department of Justice
President of the Treasurv Board
Covernment institutions
Information Comwmissioner
Federal Court

Definitions

Right of access

Purpose

General requirements for process
requests

Notices

Exemption application procedures
Method of access

Language of access

~137-

Act and The Privacy Act

formation

ing access

Page(s)

—
§ 1
N MW

ad 3]
| i
[V s T s . - D T S T « LR O

1
13

[+a)
I

10-24
10
16-13

13-15
16-18
18-19
19-21



ra

o
.

mdm e
.

NI

[

(%)

Al
.47
.43
b
405
NN
JA.60)

ALeL 2
4,603
L4604

Fees

Deposits

General waiver, reduction or refunds

Reduction of fees for producing computer
records

Reading rooms
Excluded rgcurds

Exemptions - Access. to Information
General.principles

Purpose

Authorization

Severability

Transfer and consultation
Exemptioﬁs

in confidence’

Information obtained
{section i3)

Federal-provincial affairs (section 14}

International affairs and defence (section 13)

Laiw enforcement, invesctigations and security

of penal institutions (section 186) -

Safety of individuals (section 17)

Economic interests of the Gevernment of Canada

{section 18}

Personal information (sectioﬁ 19)
Third party information (section 20)
Third party intervention '
sdvice (sgcti@n 1)

Testing proﬁedures {section 22)
Solicitor-client privilege (section 23)

Statutory prohibitions (section 24)

Information to be published (secrzion 26)

Transitional provision (section 27)

- 138 -

25

2691
26=-30
30-31
31
31-33
33-34
35~-91
35~37

37-38
3844

45«34

5455
55-60

6065
65~73
73-81
81-86
87
87-88
88-89

189-90

90~91



.5 _' Review of decisions under the Access to : 92-100

Information Act

5.1 © General principles ' . : 99
5.2 Purpose _ - 92
.5.3 - - Review by Information Commissioner : 92--97
5.4 Review by the Federal Court 97-100
Appendices
A Schedule I government institutions and heads

of institutions

B Access to Information Regulations

C - Model letters: and flowcharts related to access

requests under the Access to Information Act

D Model letters and flowcharts related to third

partvy exemption and notification

Part III - Privacy

3

. Introduction

i T
f
e T I = o O e e T o T o B A R

1 Purpose and scope
Applicatioﬁ

Authorities and cancellations

(W)
|

Parliament

2

3
.4 Roles and responsibilities
4

4 'Department of Justice

4

o~
!

President of the Treasury Board

Government institutions

Lo o e

(= BV
|

Privacy Commissioner

A.4.6 :Federal Court

-
1
o

1.5 Definitions

139 -



2,1
2.2
S2,2.2

.2.2,3
L2.2.4
.2.3

2.4
20401
.2,4.2

. 2.6.3
2,404

.3.1
.3.2
.3.3
L3060
3.5

.3.5.1

.3.5.2

.3.5.3

.3.5.4
.3.5.5

.3.5.6
L3.6

3.7
.3.7.1

.3.7.2

Gollection, retention and disposai of personal
information |
General principles

Collection of perscenal information

Information not to be collected unless relevant

to programs

Divect collection where information to be used
for administrétive purpose

Informing individual of purpose of collection
and other particulars. .

Accﬁracy of personal information used for
administrative purpose

Retgﬁtion and disposal of personal information
Purpose

Frame&ork for the scheduling, retention and
ﬁiSpdsal of personal information

Minimum two year réténpibn

Additional provisions

Use and disclosﬁre of personal information
General principles

Purpose

lise of personal information

Disclosure of personal informatiom

Process for obtaining consent

Consent at of time of collection

Consent subsequent to collection

Consent by mihbrs

Consent by incompetents

CGnSénE in respect to deceased individuals
Consent by representative of individual
Consistent use o
Permissible disclosures of personal information

Original purpose and consistent use

JAct of Parliament or regulation

~ 140 -

13-24

13

14-19

1415

1517

1719

19-20°

20-24
20
2023

23
23-24

25-59
25-26
26
2627
27
28-32

29
30
30

30-31

31-32
32-33
33-55
3435
3536



3.7.3

3.7.4

3,705,

.3.7.6

3.7.7

.3.7.8

.3.7.9

.3.7.10

.3.7.11
3.7.12
.3.7.13
3.8
3.9
.3,10

bl
A2
4.3
NN

Subpoenas, warrants, court orders and rules of

court

‘Attorney- General for use in legal proceedings

Federal investigative bodies

Provinces, forelgn states and international
 bodies

-Members of Parliament

Audit purposes
Archival purposes

Research or statistical purposes

‘Native claims research
Payment of a benefit and collection of a debt

~Public interest

Disclosure by the Public Archives
Information publicly availlable

Addresses and mailing lists

Accounting for use and disclosure of personal
information

General principles

Purpose

Statement of purposes

Routine uses not included as primary or
consistent uses

Retention of use and disclosure record

Consistent uses not previously accounted for

Right of access to'personal information
Purpose

Informal access

General requirements for processing formal
requests

Notices

Exemption Application procedures

Method of access

i -

36-37

37
37--40
40-42

4243
43
44

44=45

45486

46~47

47-55

55-58
58
58-59

60-65

60

60
60-61
61-62

62-64
64-65

6680
66
66

67-69

69-71
71-74
Th4-15



. .
W
oo o~

Language of access

- Corrections and notations
Fxcluded records

Exemptions — Privacy

General principles

'Pﬁfpose

Authorization

Severabilicy

Consultation

_ Exemptions _

Exempt banks (section 18)

Information obtainaed 'in chfidencef,
(seccion 19) o
Federal-provincial affairs (section‘EO) _
International'afféirs and defence (section 21)
- Law enforcemgn;,_investigationsjaﬁd security
of penail institutioﬁs {section 22}

Security clearances (section 23)

Tndividuals under sentence (section 24)
Safety of individuals {sectiom 25)
Information about another individual
{section 26) 7_

Solicitor-client privilege (se;tion 273

- Medical vecord {(section 28)

Review of decisions under the EE}XEE? Act
General principles

Purpose '

Review by the Privacy Commissioner

(sections 39-35) -

~Review of exempt banks by Privacy Commissioner
Review of compliance with sections 4 to 8 by

the Privacy Commissioner

~142 -

- 15-76

76-80

81

82-115
82-86
86"
87
87-88
8889
90-115
90-93
93-95

 95-96-.

-96-100
100-108

109~110
110-111
111

S 112-113

115114
1142115

116-126
116
116

116-121

121-122
122



.8.6 Review by Lthe Federal Court 123125

.8.6.1 Order to remove file from exempt bank 125-126
Appendices

A Schedule of government institutions under the

Privacy Act and heads of institutions

B Privacy Regulations

¢ Forms and form components: Use and disclosure

of personal information

D Model lietters and forms relating to the right

of access under the Privacy Act

Part IV -~ Reports

S _ Introduction 1
1.2 Application 1
V1.3 Authorities and cancellations 1
.2 Responsibilities of government institutions 2-3
.3 Reporting requirements 3
Appendix

A Reporting Form/Tracking Document ~ Access to

Information and Privacy

143 -



Treasury Board Canada

Interim Poiicy Guide:

Access to Information Act and The Privacy Act

Part 1 - Ihtroduction

(to be distributed at a later déte)

- 144 —



Treasury Board Canada

Interim Policy Guide:

Access to Information Act and The Privacy Act

Part 11 ~ Access to Information

Table of Countents

.1
!
.1.2
.1.3
.1.4
Jd.4010
.1.4.2
1.4.3

1.6k

.1.4.5
J1.4.6
.1.5

.2,6
2.7
L2.7.1
2.7.2
.2.7.3

.2.8

Intreduction

Pdrpose and scope
Application

Authorities and.cancellationé

Roles and responsibilities

~ Parliament

Department of Justice

President of the'Treasury Board
Government institutions
Information Commissioner
Federal Court

Definitions

Right of access

Purpose

General requirements for processing access
requests

Notices

Fxemption application procedures

Method of access

Language of access

Fees

Deposits

General waiver, reduction or refunds
Reduction of fees for producing computer
records

Reading rooms

145~

Page(s)

_
]

i

%
!

W
i

4
(= B A = A N V. D - S - S B = L S X S ot B S BV

(3]
i

10~24
10
10-13

13-15
16-18
18-19
19-21
21-24
22
22-23
23

24



N
L4,2
4.3
L4
A5
Y
L4.6.1

K62
4.6.3
b6l

Fxcluded records

Exemptions - Access to Information
Géﬁeral principles

Purpose '

Authorization

Severability

Transfer and consultation
Exemptions 7
Information obtained 'in confidence'
(section 13)

Federal-provincial affairs (section 14)

International affairs and defence (section 15)

Law enforcement, investigations and security

of penal institutions {sectien 16)
Safetv of individuals (sectlon 17)
Fconomlc interests of the Government of Canada
(Sectlop 18) _.

Personal informacion (sectiom lgj

Third party imnformation (section 20)
Third parcty intervention

Advice (section 21)

Testing procedures (section 22)
Solicitor-client privilege (section 23)
Statutory prohibitions (section 24)
Information to be Dubllshed (eact on 26)

Transitional provision {sectiomn 27)

Review of decisions under the Access to

Information Act

General principles
Purpose
Review by Information Commissioner

Review by the Federal Court

-~ 146 -

25

26-91
2630
30-31
31
31-33
33-34
1537
35-37

37-38

 38-44

45-54

54-55
55-60

60-65
65-73
73-81
81-86
87
87-88
88-89
89-99
90-91

92100

92
92
9297
97-100



Appendices

"Schedule T government institutions and heads

of institutions

Access to Information Regulations

Model letters and flowcharts related to access

requests under the Access to Information Act

‘Model leétters and flowcharts related to third

party exemption and notification

- 147



.1 Introduction
1.1 *Purpose and scope¥

The purpose of Part IT of Chapter 410 is to assist in the

intarpfetatidn of the Access to-Information Act, to set forth the
requitémemts'which institutions wust cétry.out to give effect to its
provisions, ahd to prescribe directives and guidelines to be followed by
institutions as a matter of government poliey.

The Act (sactlon 2) extends the laws of Canada to provide a
right of access to information in records under the control of a goverument
institution in accordance with the principles that government information
should be available to the public, that necessary exceptions to the
right of access should be limited and specific¢, and that decisions on
the disclosure.of government information should be reviewed independently
of governmeht. ' | .

The Act is intended to complement rather than to replace
existing procedures for access to government information and is not
intended ﬁo limit in any way access.to the kind of government information
that is normally available to the general pﬁblic.

Part 11 of this Chapter describes the right of access aceorded

by the Access to Information Act, and indicaces how requests for access

are to be made and processed under the Act; inc1Qding such matters as
time llmits, fees, and manner and language of access.

Certain material which is excluded from the appllcatfon of the
Act is described. Material subject to the Act, broadly referred to as
records under the control of a government inspitutibn, is defined.

“The limited and spécific ekcéptions to the tight of access,
_called exempcions, are explained. Guidance is given to institutions Co
assist them in deciding, in the light of these'eiemptions, whaether or
not to grant éccéss to recofds requested under the Act. Measures for
the procection and notificacion of third parties (any person or group
other than the.person making the request or a government institutioﬁ),
are outlined. The principle of severability, requ1r1n9 ‘the dlsclosure

_of non-exempt parts of records, is covered.
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The concluding sectlon deals with the independent review of
government decisions on the disclosure of information. It describes the
two~tler system established for this purpose and relates the roles of
the Information Commissioner and ¥Federal Court in this system.

The scope of Part II of the Chapter does not include the
requiremént of_section_s.of‘the_Act-for the publication of informatiom
about gova:nment institutions and their information holdings in the form
of a pﬁblicatioh at least once a year, and of bulletins which uvpdate and
supplement the publication at least twice a year. These matters are

covered in Chapter 411 - Inventory of information.

1.2 *Application*

Part II of this Chapter applies to government institutions
listed in Schedule 1 to the Access to Information Act, subject to

subsection 70(2) of the Act.

.1.3 *Authorities and cancellationg*

Part I1 of this Chapter is issued under the authority of the

Access to Information Act. It is also authorized by the Financial

Administration Act by which the Treasury Board may act on all matters

relating to administrative policy in the Public Service of Canada.
Treasury Board minute 787442 applies. '
Prévious policy on access to information, contained in

Chapter 499 — Public access to public records, is no longer in force.

A4 *Roles and respohsibilitiﬁé*

The. purpose of this article is to describe the roles and
responsibilities of Parliament, the Department of Justice, Treasury
Board, government institutions, the Information Commissioner and the

Federal Court in the operation and review of the Access to Information

Act, Réference is ﬁade, where appliéable, to sectiéns of the Act which
authorize the roles and responsibilities outlined, and to other areas of
this policy which deal more fully with the nature and extent of particular

requirements,
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.1.4.2

*Parliament* designates or establishes a committee £o be -

respounsible for:

{a) undertaking a comprehensive review of the provisgions and

_operation of the Act within three years aftexr it comes into

force (subsection 75(2) of the Act);

(b)  reporting to Parliament the results of this review,

ineluding any changes recommended, within ome year after

undertaking it (subsectdion 75(2));

(¢) reviewing statutory prohibitions against disclosure of
information under the Act and re?orting to Parliament within
three years after the Act comes into force on Whether-and to
what extent the provisions in thesé statubes are necessary

{subsection 24(2)); and

{d) reviewing the administration of the Act on a permanent

basis (subsection 75(1}).

*Department of Justice* is responsible for:
(a) maintaining a broad overview of the application of the
Act in relation to the intentions of the government and the

expectations of the public;

(b) advising the Designated Minister on any administrative

questions giving rise to broad policy issues;

(c¢) providing legal interpretacion and advice respecting the

provisions and operation of the Act;

(d) gathering case and precedent information for use in the

provision of legal interpretation and advice; and
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(e) coordinating the preparation of. the government for the
parliamentary review of the provisions and operation of the
Act .

.1.4.3° *President of_the Treasury Board*., The President of the

Treasury Board is the Designated Minister under the Act and has the

following responsibilities:
(a) ' preparation and distribution to institutions of directives
and ‘guidelines governing the operation of the Act and the

regulations (paragraph 70{1)(c));

(b) annual publication of the Access Register and semi-annual

publicatioh of the Access Bulletin (section 5)

(c) prescribing such forms as may be required for the operation

of the Act and the regulations (paragraph 70(1)(b)}):

(d) prescribing the form of, and what information is to be
included in, annual reports to Parliament by heads of institutions

(paragraph 70(1)(d}}; and

(e) revieﬁing the mannér in which records under the control

of institutions.ére maintained.and managed to ensure compliance
wifh the proviéions of the Act and the regulations

{paragraph 70(1)(a)). '

*The Treasury Board Secretariat# supports the President in the

discha:ge of these responsibilities as besignated Minister and in

addition: _
- provides advice to institutions on any aspect of the

administfation of the Act and om regulations and policies

pursuant to it; and

- prepares a consolidated amnual report on the administration

of the Act across the government.
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o404 *Government institutions®, . The head of'_each.inét_it_utiqn, is
responéiblg,for administration of the Act within: the institution_in
accordance with requirements of the Act, and with regulations-aﬁd
directives and guidéliﬁes pursuant to it. While the head of the _
1nst1tuc10u is accountable for carrying out. these responsibilities he,
or she may, by order,. delegate one or more afficers or employees of the
institution to exercise or perform any of the duties, powers or functions
assigned to the head by the Act; |

To ensure that all responqlbllltles of 1nst1tutions are

dischérued cit is essentlal that each institutlon de51gnate an official
as Access to Informatlon Ceordinator.
‘ The responsibilities of each lnsthution are:

- to'submip to the_Designated.Ministgr a description of the
drgaﬁization and programs of the institﬁtion and_the
classes of records and manuals upder its control in
acc0rdaﬁce with the requirements of section 5 of the Act

and Chapter 411 - Inventory of 1nformat10n,

- to respond to requests for records under the Act: to
grant_or_refuse_access,'to cﬁllect fees, to issue notices
to applicants,.to'éonsult with thizd ﬁarties,'and to give
general aSSLStanca ta 1nd1v1duals seeklng informationy

- to defend its decisions to grant or refuse access before
the Informatlon Commlssloner and the Federal Court, and
Ito ensure that the staff and the rerords of tha institution

' are avallaole to the Commissioner during the course of an
1nvest1gat10n° anﬂ ' ' '

- Lo report amnually to Parllament in accordance thh
section 72 of the Act and any “instructions issued pursuant

Lo paragrapn fO(l)(q) of tho Act,

.1.4.5  #*Information Commissioner*. The Information Commissioner is
the firsc levél of the.twoétiér-syétem'éstablished for the inéapendenc
‘review of decisiéns nade undéf the Act. fhe'public-mév complain to the
Comm;ssxoner on any of the grounds spariflea in subsection 30(1) of the
Acz. The Comm1551oner investlgates such’ complaints and may also initiate

them, In carrying out investigations, the Commiss1oner has the power to
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compel the attendance of witnesses, to require the production of
evidence, and to examine any record to which the Act applies. In
veporting the findings of investigations, the Commissioner has the power
to make recommendations concerning any watter which has been
investigated; but cannot order the heéd.of the institution to implemerit
any recommendation, _ '

The full nature and extent of the role of the Information
Conmissioner and particulars of the Commissioner’'s review function are

discussed in articles .3.1, .5,2 and .5.3 of this Part of the Chapter.

L 1.4.6 *Fedéral Court*, Where a person has been refused access to a

record requested under the Act, aqd where complaint to the Information
Commissionetr has not resulted in the granting of access, the person may
request the Federal Court-Trial Division to review the matter. Third
parties may also apply for review by the Court, where they object to the
intended disclosure of records affecting them. While many matters may
be investigated by the Information Commissioner, only refusal of access,
and in’ the case of third pafties the intention to disclose records, may
be reviewed by the Court. The Court may order the head of an institution
to diéclosé-ﬁ'reéord, or not to disclose it.

The role of the Court in relation to the Act is described.in

some detail in articles .5.1, .5.2 and .5.4 of this Part of the Chapter.
1.5 . *Definitions*

The Access Coordinator is the officer for each government institution

who coordinates all activities relating to the operationm of the Act, and
the regulations, directives and guidelines pursuant to it, within the

institution.

The Access Régister is the publication produced by the desigﬁated

Ministetr in accordance with subsection 5(1) of the Act. It contains
details on.the organization, programs, functions and information holdings

of government institutions,
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An Access to Intormatlon Request Form means a torm preseribed by the

Designated M1nistar for che -purpose of request*ng access Lo rscords

undex the control of a gOVErannt.iQSLitutlQﬂ-

Access request, formal: A formal'request is a request that is made in

writing to the government institution that has control of the record and
that makes specific raference to the Act. For detalls Qn'what constitutes

a complete request,. see section .2 of this Part of the Chapter,

An avplicant is a pefson_who is requesting access to records under the
Act or who is exercising his or her rights under the Act to review by

the Court.
A cowplainant is:a-ﬁersoﬁ who 1s wmaking a complaint to the Information
Commissioner on any of the grounds set forth in subsection 30(1) of the

Act,

Court means the Federal Court-Trial Division.

The Designated Minister for the purposes of the Act is the President of

the Treasury Boarzd.

Excluded informdtion means information to which the Act does not.apply

and consists cﬁ-published,maferial or material available for purchdse by
the public; library or museun méteriél made or acquired and preserved
solely for punllc Leference or exhibition purposes; materlal placed in
the Public Archlvee, the National lerary or, the National Museums of
Canada oy or on benalf of persons or organizatlons ocher than' government

lnst’tutlons, and confldences of tHe Queen's Privy Council for Canada.

An-exemption is-a provision of the Act which entitles the head of the
1nst1tution to reruse to dlSCIOSQ 1nformation in response to a requast
rece1ved under the Act. Each exemption is discussed in detail in

section .4 of this Part of the_Chépter;
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Government institution means any fedeval government department, miniétry

of ‘state, body or. office listed in Schedule I to the Access to Information

Act (see Appendix A) Whenever the term. government institution' is

referred to’ in ‘this policy;'feSpdnsibility for the decisions involved

"

lies gither with the head of the institutioﬁ or an employee of the

institution delegated by-fhe head to make such decisions.

Greatey interest: An institution has greater interest in a record if
the record was originally produced in or for the institutiom, or in the
case of ‘a record not eriginally produced in or for a government institution,

the Institution was the first to receive the record or a copy of it.

The head of a government institution is the Minister for a department or
min'istty of state or, in any other ¢ase, the person designated by order
in council to be the head of the institution for the purposes of the Act

(see Appendix A).

The Information Commissioner is an official appointed under the Act who
has.the powers of an ombudsman. The role and functionms of the
Commissioner are set forth in articles .5.1, .5.2 and .5.3 of this Part

of the Chapter.

A manual is any set of directives, instructions, guidelines or
procedures used by employees in administering or carrying out any

operatlonal programs or actlvitles of a government institutiom.

Record means any informaclon contalned in any physical medlum which is
capable of preserving such information and includes any information
contained in the original and any copy of correspondence, memoranda,

forms, diregtlves, reports, draw1ngs, diagrams, cartographlc and
architectural items, pirtorlal and graphic works, photographs, films,
microforms, sound recordings, video-tapes, video-disks and v1deo-cassettes.
punched, magnetic and other cards, paper and magnetic ta?es, nagnetic

disks and drums, holographs, optic sense sheets, working papers, and any

other documentary material or electro-magnetic medium, regardless of



pthmcal form, and characteristics. (This definivion is the one used in

Chapter 460 - Reuords management and is-consistent. with, but elaborates

uuon, the darinlcion contained in 3ect10n 3 of .the Act.) ' Alsa, for
purposes of the Act, a record includes a ‘machine readable record which
does:not exlst but which cang bg prodgced from an existlng machine
readable record_uéing,coﬁputet héfdwafé an§ software_aﬁd technicai.
expertise noxmally used by tﬁe institution (see sub~5ecti6n 4(3) of the
Act).

Records, class of: A class of records is. a series or group of related

files (pormally designated by primary subjects), regardless of. physical
medium, which reflects a spécific function or functions of an organizational
unit of a government inétitutiqn; which can be related directly to files
contained in the file claSsification system of thar institution, and

which are described in the Access Reg;ster to facilitate the exercise of

the r-ght of access under the Act.

A representatlve means a person authorlzed by an applicant or complalnant

to act on his or her be half,
Third party means any person, group of ?ersons or organizat'ion other
‘than the person that made the request or a government institution liisted

in Schedule 1 of the Act.

Under the control: & record is, under the control of a government

institution when that institution is authorlzed to grant or deny access
to the recnrd to. govern 1ts use and, subject to the approval of the
Dominion Arch1v1st, to dlSpOSE of ic. Regarding the questlon o: physical
possession, a record held by an Lnstitutlon whether at headquarters,

regional, satellite or aother offlce,_elther within or outside_Canada, is
presumed to be under its control unless there is evidence to :hé cbntréry.
A record held elsewhere on behalf of an institution is also under its

control.



Part II

.2 #Right of access*

_'The’ACceSs'to Information Act extends the present laws of

Ganada to provide a right of access to information in reécords under the
control'of'government institutions listed in Schedule I of thé Act., The
right of access is granted in accordance with the pfinciples that
governmént information should be available to the public, and that the
neceséary exceptidns to the right of access should bé limited and

specifié.:'
,2.1 . *Puyposex*

This section assists government institutions in the

interpfetation-of'thpse provisions of the Access to Information Act that

deal with the processing of acceSs,reQﬁéats under the Act and sets out
directiﬁes aﬁd'guidelines concerning these provisions which are to be
applied-aé:a matter of government'pOIiey;' Together the statutory
provisibﬁs and the policies based on them provide a framework to aid
govefnmentfiﬁstitutions in pfqﬁessing-access requests. Government
institutions should, where appropfiate, develop and implement iantermal
procedures, ‘énsuring that these are consistent with the provisions of

the Act and the contght of this Policy;
2.2 *General requirements for proceséing access requeéts*
.2.2.1 *The requast®

Subsection 4(1) provi&es a right of access to records, on

request, to Canadian citizens and permanent residents within the meaning

of the Immigration Act, 1976. Subsection 4(2) provides that the right

of access may be extended, to other individuals, by order of the Governor-

in~Couneil, Section 6 of the Act and Section 4 of the Access_to

Information Regulations provide that an applicant has made a formal
request For access to government records when the application meets the

following reguirements:
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- it is in writing, using the Access to Information- Request
Form; '

- it is dddressad to or received by an appropriate officer
of_the governmént institution listed in Schedule I.of the
Act that hnsfcnntrolfof the régord;

- it provides nnfficient detail to enable an experienced
amplovee of the dinstitution wich a reasonable effort. to
identify the racord

- it countains the application fee prescribed by Reoulatlon

(see Access Repulations, pardgraph 7(1)(a) in Appendix B);

and :
- it is made by a person entitled to apply {(as set out by
.section 4 of the Acr) - _ _

"The above requlrements are. COndlLlonal ~upon the decmaion by,
the government 1nst1tutlons to waive the requirement for the appllcation
form as long as the appllcatlon satisfies the rest of phe reqnlrements.
Although the Anpzcrentes'a legal'fequirenent no process requests only if
the receiving inénitntion holds the record, assistance”may be given to
the appiicant on how to-proceed with a request even if the initial
request was not addressed to the approprlate government lnstltutlon.

STE the annllcat;on does not cottain sufriclent datall to

dlocate the record, the government 1nst1tut10n should attemot to contact

the anpllcant to ask for more information (e B SBEleiC reference to.

class of records lLsLed in the Access Reglster) before refu31ng access *

#The -time avallable for government instltutlonq to process

requests for access shall be counted from the dare of receipt of a

complete reguest bv the government institution* (as defined in this

section).
.2,2.2 *Special assistance#®

“As a mattnr of gnvernment policy, *government *nstitutions

should assiet lnleldualS seeklnz 1nformat10n unde* the Act (e g

: hand1caooed 1nd1v1duals) who are unable to exercise their rights using

‘the regular prOCEGUfes*
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'.2.2.3  *Documentation#*

It is impofsant that government institutions internally
document eSsehtisl control points at all stages of the access process,
as such documentation may hecome necessary as evidence during the review
process,.especially review of an institution's decisions by the
Information Commlssioner (e.g. notices of extension or assessment of
fees). A sample tracking document is provided in Appendix A of Part IV
of  this Chaptef;"This same form msy be used to capture data for the
annual report to Parliament, pursuant to subsection 71(1) of the Act.

*Government institutions shall record all administrative actions taken

in proc9531ng requests under the Act where such actions are required by

the Act or the Regulatlons *

Exemption decisions must also be carefully documented (All

reports, deliberations and decisions on invoking exemption provisions

should be recorded and filed along with the information to which they

pertain, and should be subject to the retention and disposal schedules

(according to Chapter 460 of the Administrative Policy Manual)

applicable to the original information.)
.2.2.4 *Creating new records¥

. The Act creates the right of access to information in records
under the control of government institutions. This is to be 1nterpreted
as access to existing records and therefore no legal obligation exists
to create records to comply with particular access requests. Govermment
institutions, however, may explain or interpret the records for the
applicant.

The Act does require the creation of records which do not
exist at the time of the request in the case of machine readable records.
Subsection 4(3) specifies that records that do not exist but can be
produced using computer hardware and software and technical expertise
normally used by the government institution, shall be deemed to be a
record under the control of the government institution. Section 3 of

the Regulations places a condition on the production of a record from



machine readable recards by stipulating fhat, if it would unreasonably
interfere with the operatious of the'governmént institution, production
~of the record is not'required.j.The calculation of payment. for the
production of records from machine readable records is done in accordahcg

with subsectiqn 7(3) of the Regulations (see Appendix B).
.2.2.5 *Transfer of requests*

If .the institution receiving'the request de:ermines:that_
another government institution has a greater interest (see Dgfinitibns;
sectioﬁ 1.5 of thié Part) in the record(s); it maf but is not téquired
to transfer *he request. In accordance w1th section 8 of the Act and
sectlon 6 of the Regulatlons, an institutlon w1sh1ng CO transfer a
request must obtain agreement from che second government institution
that Ehé 1atter will process therrequest within the remaining allowable
time (the seuond 1nst1tut10n shall not Lefer the request further), and
forward the request {and if necessary, the record) within 15 days of 1ts
receipt -to the government instltutlon with a greater interest and give
written notice to ‘the appllcanu to this effect (see Hodel Letter E in
Appendlx C). Where a request-for access is transferred under this
section, the second institution is deemed to have teceived the Lequest
on the date the request was received by the first institution.

_ To fac111tate the admlnlst*atlon of appllcatlon fees, when a
reauest is transterred the institution that Eirst received the request
should 1nd1cate to the 1nst1tut10n with greater interest that the
appllcatlon fee has been recelved ‘and deposited into the Consolidated

Revenue Fund.
.2.3 *Notices#*

The Act sets out specific time 1limits for processing requests
and conditions under which the applicant must be notified. The

notification fequirements'presczibed'by the Act are set out below (rhird

party notices are discussed in sub-section .4.6.9 of this Part).
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In addition to the statutory requirements, - gove1nment
institutions are encouldged to seek addltlonal clarification from the
applicant whenaver this would be helpful in interpreting the request or
helping the applicant to understand any difficulties which may be
encountered in'pfocessing {e.g. fhe need for additioﬁal infdrmation from
the appliéant,'fationale for fees, time extensions sought etc.) Well
handied requests may reduce the incidence of appeals.

The Act requires that government 1nst1tut1ons shall within
thirty calendar days of receipt of a complete request, give written

niotice to the applicant in the following circumstances:

_(a)' Excluded records: When access will be denied because the

record () requested are excluded from the Act (for an explanation

of excluded records see section .3 of this Part};

(b} Method of access: When access will be given, by providing

a copy of the records requested or by advising the applicant
that arrangements can be made for viewing the record, accordihg
to the conditions specified in subsection 8(3) of the Regulations

(see Appendix B};

{c) Extension: When the government institution requireé wore
time than the initial period of 30 days. The notice shall
stipulate the length of the time extension required and inform
the applicant of his/her right to complain to the Information
Commisasioner about the extension. The circumstances under
which the initial peviod of 30.days may be extended are the

_ following, as set out in subsection (9)}1 of the Act;

- if the request is for a large number of records;

- if consultation is necessary and it cannot be completed
within 30 days. (Consultation in the context of this
provision refers to consultation of the type undertaken
with other government institutions, foreign governments,

or Informally with third parties but not internal
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_consuitationsf) A form lectar describing the required
conteﬁt of these notices is provided ig Appendi# C_(sée
Model Letter H); - |
- notlce is given to a thlrd party pursuant to
:subseetlon 28(1).
if the requlred time exten51on is greater than 30 days, ‘the
head of the institution. shall inform the Infornatlon Commissxoner of the

e\ten51on, at the same time as notlce lS glven to the avpllcant.

(dj Eégi' When fees w1ll be requlred to be. pald the

applicaat shall be informed of the following:

- -an estimate of the total costs; '

- the amount of dap051t to be paid (if applicab;e) before

- the records ave produced or prepared for dlsclosure

- ‘an 1nd1catlon that the applicant mav examine the record(s)
in person to save the cost of reproduction;

- . an 1nd1cat10n that the aupllcant may. specify- that only
some’ parts of the’ record need to be reproduced;

- an indication that the applicant has the right to complain
to the Information Cdmmissioﬁer if.he/sﬁe considers the

~fees to be unreasonable (see Model Letter J in Appendix C).

(2) Fxemption: - When access to the record(s) requested is
refused, the notice should étate-thé-specifit exemption which
applies 6r_that the record does not exist or, where the
government institution does not indicate whether the record
exists, cite the specific provision of the Act on which the
refusal was based or could reasonably be expected to be based
if the information existed, It is to be noted that, pursuant
to subsection 10(2) of the Act, the government institution may
but is not required to indicate whether or uot the record(s)
exist. (See Model Lettets F, G, and I in 4ppendix C). The
notice should also inform the applicant of his/her right to

appeal the decision to the Information Commissioner.
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2.4 #Exemption application proceduregs
.2.4.1 - *Review®

The underlying principle in applying most exemption criteria
is the weighing or balancing of the right of access to government
information against. the injury that could ensue from disclosure of that

informa;icn; Under the coordination of its Access Coordinator, a

*government institution shall review all records requested under the

Accesgs. to Information Act prior to disclosing.them for the purpose of

identifying information that may technically qualifv for exemption under

the provisions of the Act*. 1In large institutions or institutions with

regional offices, this preliminary reéview may take place under the
coardination of a divisional or regional access coordinator.

The factors governing exemptions are discussed in section .4
of this Part and this section should be referred to when applying
exemption criteria.

If the review identifies any third parties that way be affected
by disclosure, notification must take place aceording to sub-article .4.56.9

of this Part.
.2.4;2 . *?recedents*

In dealing with requests for records to which access has
already been sdught on a'previo.us occasion, the government institution
should note .that the decision to release or withhold a record may change
because the injury involved is diminished or other new circumstances now

apply. *Government institutions must assess each request oo its own

merits using precedents only as guidelines in waking a determination

either to disclose or exempt a record.* Documents classified under the

government -security classification system should receive more careful
preliminary examination. However, the fact that a document is
classified does not mean that it is exempt and each document wust be

judged in relation to the exemption provisions of the Act,
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20403 *Consultation* -

Before makmng a determinatlon to exempt or disclose cextaln
information, it should be ensured that any necessary consultation with
other government institutions takes place. According to direcpives and
guidelines set out iﬁ section .4 of this Part, the consultation process

is prescribed as:

{a) mandatorv, whenever the records raquested include
information received from or relating to the activities of
another 1nstitut10n_as_descr;bed in:
- section 13, information cobtained Erqm other goverﬁments
and international organizatious (see sub~article-.6;6.1);
- section 15,_defence.df Canada'of any state alliéd or
associated with Canada; international affairs and the
.defection, prevention and.suppression of'sﬁbversive or
hostile ‘activities (see sub—érticle 4.6,3);
- sec:ioﬁ 16, law en:ercement and invest*gations {see
sub-article .4. 6.4); _ : _ _
- section 17, the physical Saféty of individuals (see
sub-article .4.6.5); and '
- section 20(1)b, confidential information of a third party
{see sub-article .4.6.8).
(b} optional, wheneyer the records requested include
information received 5rom 6r raiating to the.aétiViEies of
nother 1nstitunon as descrlbed in: '
- section l4, federal~ prov1nc1al axfairs (seD
sub-article .4.6.13); o N
- . section 18, financial interest of Canada (see
sub;articie .4,6.6); o
- séétion 23, soliciéor~élient privilege.(see
ﬁub—a;tiéle hL6.12)5 and '

- section 2&, statutory provisions (see sub-article .4.6.13).
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_ If the government institution consulted wishes to have an
exémpfion'invoked it should supply the government institution processing
the request with a written explanation of why such an exemption is
necaséary.-1Whenevér consultation is necessary, timely response to

- access requests is the responsibility of the institution processing the
request. - The point-of consultation in the 'other' instituticn must
either be the Access Coordinator or the official with the delegated
authority to nake a determination to exempt or disclose the particular

information involved under the Act, whichever is most appropriate.
L2.4.4 *Exemption Decision*

The results of the review, any consultation and, where necessary,
the opinion of the institution's legal advisor form the bagis for the
final decision whether or not to actually invoke an exemption. This
decision must be taken by the officer delegated authority by the head of

the institution to claim the exewption. *The written notification to

the appliéant of ‘an exemption (see sub-article .2.4.(e) of this Part)

shall be sigﬁed.by the éppropriate officer within the government

institution who has been delegated this responsibility or by the Access

Coordinator on his or her behalf.* (see Model Letters F, @, and I in

Appendix C).

Where another government institution has requested the exemption
of certain information and there is to be a disclosure, it should be
approved“by the head of the institution processing the request.

When a decision has been reached to exempt particular records,

a review should be undertaken to determine whether or not exempt information
can be severed Erém the record. The guidélines on severability are

found in aiticié .3.4 of this Part.
2.5 . *Method of accesgs*

Subsection 12{l1) of the Act requires that a person who is
given access to a record or part thereof shall be given an opportunity
either to examine a record or part thereof or be given a copy thereof,

subject to Regulations.



When making a_formél request undexr. the Act (see sub-article ,2,3.1
of this Part), applicants are asked to indicate the method of access
they prefer. Government institutions should, whenevér possible, ﬁrovi&e-
access in the form indicatédlby the applicant, subject to the limitations .
‘set bﬁt by subsections 8(1), (25 and ({3) of the Regulacions {see Appendix B}.
The applicant also. should bé given an opportunity to examine the records
in person to save tha cost'bf reproduction when he or she wishes to do
so (see sub-article .2.3¢(d) of this Part), as provided for in section 5°
of the Regulatious (see Appendix R).

Paragraph 8(4)(a) of the Regulatiouns specifies that where
access to a record.is provided by means cof examipation, the goﬁernment

institution shall:

{(a) provide reasonable facilities for the examination of

records; and

(k) . set a time for the examination that is convenient to the

government institution and to the applicant.
.2.6 *Language of accass#®

Subsection 12(2) of the Act requires that where access to a
re"ord or paft thereof is to be given and the . applicant requests that
access be given 1u a particular OLfICial language, as declared in the
0fficial Languages Act, a copy of the 1‘szu:mrd or part thereof shall be

given to the applicant in that language:

(a) forthwith, if the record or part thereof already exists
under the control of a government institution in that language;

or
(b) within a reasonable period of time, Lf thé'government

institution that has control of the record considérs it to be

in the public interest to cause a translation to be prepared.



The obligation created by paragraph 12(2)(a) is self-explanatory,

_Paragraph 12(2) (b) qualifies the requirement to provide access
in a particqlar official language by making the preparaéion of a-
rranslation dependent upon the public interest. The determination to
.prepafe or deny a translation shall be made ofi a case-by-case basis,
according to the'ciréumstances of the request. Preparation of a
translation should be considered where there is a public benefit in
promoting the applicant's purpose in seeking the information:and this
benefit outweighs the costs incurred in preparing a translation.

A translation is also to be prepared, where there exists an

obligation under the Official Languages Act or the government's official

languages policies to have had the record(s) sought by the applicant
available in both languages before the request was made.

Where there ave repeated requests for a record in- the other
official language, government institutions should consider making the
information available outside the framework of the Act, by making it
available through.-the library network or by publishing it. In these
circumstancés,'the need for translation would be guided entirely by the
official languages policy of the government and the Publishing policy
(APM Chapter 335).

Government inétitutions should ensure that access is formally
granted wifﬁin the time limits set by the Act. While the Act provides
'that the initial 30 day period permitted to process a request may be
exteﬁded, it does not permit such an extension for the purpose of
'preparing a translation. When a translation is to be prepared and it
appears that it cannot be completed within the initial 30 day period (or
such further pefiod 4s has been established under section 9 of the Act),

the institution should inform the applicant:
(a) that access has been granted;

(b) that a translation is being prepared and indicate when it

is expected to be complete;

(¢) that the records, as they currently exist, may be examined

or copled without having to wait for the translation;
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(d) of any other information which the institution is required
to communicate to the applicant (according to the prescribed
notices in article .2.3 of this Part).

2.7 #Feeg#*

Section 11 of the Act and Section 7 of the Regulations provide

that an applicant may be required to pay a fee for:
(a) making an application;
(b) the costs of reproducing a record;

{c) the time taken to search for a vecord or prepare any part

of it for disclosure where the time excesds five hours;

(d) producing a computer record described in subsection 4(3)

of the Act.
Fees cannot be charged for the following:

(a) the cost of reviewing documents to determine whether they

are exempt or excluded;

(b) maincaining statistics or documentation velating to the

administration of the Act;

{c) filing (inclﬁdiﬁg filing of requests and refiling of

recocrds);

(d}) providing facilicies for processing requests or public

access; or

| (&) shipping.
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