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fable 5.5 Profitability in the Fifth Year of Operation

N } Income after TaxfTotal Revenue
Terminal | : _
: ' | BaseVCase'ﬁ' : -Sen31v1ty
| ' o _Analy51s o
B |
Laem Chabang ] 1.4% - 20;6%
container term1nal J o ' '
| . . IR
Laem Chabang , | ~287.7% ~198.6%
break bulk terminal ) S C :
Laem Chabang . - 1 -240.1% - ~166.2%
coastal shlpplng : C S
termlnal Lo _
Laem Chabang" 2.3% 18.9% .
tapioca terminal - ' o
Laem Chabang -22.8% 3.2%
sugar/molasses ] :
terminal : C
‘Map Ta Phut 3.4% 13068
agri/mineral terminal 7 PRI
'Songkhla ] -122.9% L92.4%
3 berths ] . ' e
Phuket | -240.1% - -203.8%
2 berths C s .
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5.6, These 22 companlss 1nclude almost all the major companies which have
some connectlon with port operatlon or cargo handllng in Thailand.

Accordlng to the rep11es, all the five joint ventures which showed interest
“in the port operatlon are companles w1th the ma;orloy of their sharos owned

by Thal natlonals.;.

35. The 13 oompahiesowhichureplied are categorized by the size of their

paid-up capital in Table 5.7.

Criteria for Poiential-ooefa%orSJ

36. It w111 be essentlal for prospectlve prlvate companles to have a
_strong flnanclal and technlcal background to act as a termlnal operator.
The . flnanclal condltlons 1nclude .a substantlal sum of - paid-up capital in.
.or er Lo borrow money or engoy other credlt fa0111tles 1nclud1ng bank
gmuﬁntees and letters of credlt, etc,, for the. operatlon of terminals.
Although the minimum requlred amount of capital wouid be decided depending
onothe buo;ness_condltlons, it 1s,suggested that it would be at least Baht
50 m111ioﬁ. HOWEQér,_théfe is mo suitable Thai compény_which'has such

capital as shown in Table_S.?IOrjsufficient technical experience.

37;_.Io-ordér toimeéﬁothoffihancial_conditions,'one alternative is that
more'thaﬁftwo_Thai'oompaﬁies form a joint venture. The second alternative
is that‘aéThoi.compaﬁy or some Thai ooipaoies form a joint venture with a
foreigﬂ compahy.f Under the second alternatlve, there is also the
posslblllty that the mlnlmum required percentage of Thai shares would be

lowered_ffomrﬁhe_majorlty'to as low as 10 ..

38 As fo; the first alternatlve. A joint venture of more than two Thai
companles may. stlll Jlack’ teohnlcal and/or management sklll In that case,
such a company  or compan1es should form a JOlnt venture with a foreign
company whlch has experlence in port operatlon, technical expertise and

managerlal sklll in thls fleld

9. As for the second a1ternatlve. Provided that foreign oompanies do not

have flnanclal and technlcal problems, the only llmltation is the alien
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pusiness rastrietions.

Legal Rastrictions on Foreign Companies

AOL If morée than half of a company's shareholders are Thai.nationals, and
nore thah-hélftof a Cdmpaﬁny'shafes are owned by'Thai nationals, then the
company“dOés ‘not . fall under the  Announcement of the National Executive
Counc1l Announcement No. 281 or. the Alien Bu51ness Law (NEC 281),  Such a
company could be a termlnal operator in- Thailand without any of the

restrlctlons which are appllcable to forelgn companies.

A1} it at Least halL,of a Thal corporatlon 8 shareho1ders are allens, or
at ledst half of 1ts shares are owned by allenq, then such a corporation
falls -under -NEC - 281. and would be subject to ali the restrictions which
apply to;forelgn companies. - Such 'a corporation falls within the definition
of "Aiién“ 0r'"Alien'Businéss" under NEC 2871; and it could not be a

termlnal operator in Thailand w1thout an Alieén Bu51ness License.

42, - Even if a forelgn comparny were a terminal operator and holding an
Alien. Bu31ness License; 'such a Iacense would not apply to every activity
1nvolved in the operation.of the port. Such a foreign company would,

therefo;e, have to -hire a sub-contractor for activities for which it did
notlhaVé £he:feqﬁiéife péfmission but which were covered under NEC 281

and/or were, not subject to one of the exemptions or exceptions.

43, In any: case, it“is'recommended that at- least one of the major Thai
partners: snould have some connection with port operatlon or cargo handling

so that the company could benefit from technical transfer.

LY Accordlng to NEC 281 the bu51nesses 119ted in Categorlec A and B are
elosed ‘to aliens. - An- allen may be permltted to engage in Category B
Du31neso only when 1t is promotea by BOI. An alien wishing to engage in
bus1ness in Category ¢ must, get an "Alien Business License" from the
Department of Commercial Registration, the Ministry of Commerce, prior to

commenclng bu31ness activities.
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45, According to the Ministry of Commerce, the port related activ1t1es are
categorlzed in Table 5.8, which 1s however glven as reference only, and any
alien must go through 1nd1v1dual examlnatlons on a case by case basis by
the authorltles concerned. If theae restrlctlons &re applled allens would
be prohibited from engaglng in 1ongshor1ng bu51ness. : If an: allen is a
terminal operator, this problem could be.solved,by entrustlng.these_wprks
to a Thai oompahy;'_ﬂnd_if a foreigﬁ'cpmpaﬁy intends .to conduct
longshoring, it would_still be possible by formuléting_a joint venture with

a Thai majority.

Table 5.8 Resbricbions on Port Related Alien Business by NEG 281

Categorization | Eligible for Promotion . |, Not-Eligible for .
by BOI o Promotion by BOI

Category A ' o S Freightﬁforwardér’
(CloSed to aliens) - - {Closed to aliens)

Category B Warehou31ng, o 'Lohgshqring;_lnland
Water transportatlon : trucking; Lighteragej

Cold storage

(Aliens are permitted {Closed to aliens)’
Yo engage)

Category © Groﬁ dfying and silo Stéﬁedoring§tPth and

facilities; Container terminal” operator;
repairs, maintenance, | Loading and unloading
refreshment and facilities forqsea
refurbishment - . | -transport )
(Aliens can engage with .| (Aliens can engage
"Alien Business Liéenée“)' with_"Alieh BusineSs
. ' ;LiCBﬁée“)
No Category : C ' ' VLea51ng

f(Not closed to- allens)

Source: .Department of Commercial=Régistratioﬁ;.Miniétry df COmmerée;

Strategies for New Port Development .
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46, In view of the result of the financial forecast for each terminal,
concreto strategies for the new port development could be established

considering management and ddministration systems suitable to Thailand as

followst -
(1) Laem Chabang Container Terminals

47« The annual rent of each container terminal is esbimated on a flat
rent basis at Baht 50.2 million including terminal faéility depreciation
éost, maintenance and repair cost, and the administration cost of the port
management body, but excluding public-use faeility expenses. Terminal
operating -cost 1no]ud1ng equlpment, personnel and other administrative cost
is Baht 36.3 mllllon/year in 1990 and it will rise - -to Baht 52.8
willion/year when the cargo volume reaches 120 thousand TEU/year. Public-
use facility expensés:are assumed at Baht 15.1 million/year allocated for
each'termihal - Total expenses including the public-use facility cost and
the non—operatlng cost are Baht 111.1 mllllon/jear. If the average charge
for a container is Baht 1 502/TEU the same as the PAT offlclal tariff, the
break-even point is approx1mately 74,000 TEU/year. This number will
probably be realized within about five years assuming favorable growth of

the Thai économy and the terminal operator's efforts.

48. . Before reaching the break-even point, the operator's financial
sitﬁation would be severe and the cumulative deficit would total around
Baht 219 million in the fourth year with the rent including the public-use
faciliiy cogt. But it is difficult té forecast the period and amount of
deficit exactlyfbecause.of many unforeseeable elements including'the
lessee!s OWH_effofts; :These risks to the potentiél terminal operabtor could
be oﬁercome by offering a period of lease agreement of 10 to 15 years,
becausé the,lessee could be_confideht.qf an annual. operating profit at

1eést.in the latter half of the lease period {Table 2.4 in Appendix IT}).

49+ From the viewpoint of mere operational efficiency, it might indeed be
afgued'fhat a single operator may operate the two container terminals at
Laem Chabang Port fcr the purposé of unified control over the berths and

container yards. However, such an 0perétqr, whether a shipping company, san
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independent operator or other entity, could Have efféétiﬁe'mdﬁopoly power
easily since the number of terminals will be Very'iiﬁited-iﬂ'Thaiiéﬁd'bveP
the study period., It would therefore be ‘recommended to lease each
container terminal to a separate operator in"ofder to assure fair

competition,

50. For the container terminal, there are four likely types of lessees as

follows:

i) A public .or private independent operator
ii) A consortium of shlpplng companies
iii) A shipping company  or 1ts affiliated company w1th sub«users
jv) A shipping company or 1ts afflllated company - w1th ‘exelusive-use

of terminals

The actual types of lessees will mostly débend‘onftheir businesa-proépects.
Almlng to minimize the total ‘transportatlon. cost, each shipping conpany
will choose the most suitable type. Therefore, it is better to lease
terminals to shipping companiés if'they express a deslre, because the
reduction of total transportation cost would*bé'more important for the Thai
cconomy in view of lowering export and imﬁort prices thaﬁ“higher'usagé of
the terminals. The type of a lessee [1i)-iv)] should be left to the
discretion of the shipping company or cOmpahies,'-At the LaEm'Ghabéng_
container terminals, it is quite'likély'thatﬁé'shipping_cdmpaﬁy or
companies will want to function as the terminal operator. For the'shipping
companies which do not participate as términalroperatorg .there is always
the possibility to become sub-users at any terminal, and ultimately the

break bulk terminal will offer service to'such users.

51. How a conbainmer terminal is to be used should be stipulated in each
lease agreement; exclusive-use, preferential-fuse' or "first come, first
served" basis, ; '
(2) Laem Chabang Break Bulk and Coastal Shipping Terminélé

52, The annual maximum dapgdities are calculated to be 440'thousand tons
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for.theﬁbreak_bulk"teryinal and 307 thousand tons for the coastal shipping
termihhl;f*If thé Same tariff as at PAT could be applied at Laenm Chabang
port,. the revenue is estimated at Baht 37.8 million/year and Baht 20,2
mllllon/year respectlvely' when  the handling volume reaches the maximum
level. - Gompared with the operatlng cost of Baht 33.1 mllllon/year and the
annual’ rent of Baht 49.4 million 1nclud1ng public-use facility cost in the
break bulk termlnal,.the maximum révenue of Baht 37.8 mllllon/year covers
only a pért'éf the totai'eost. At the coastalrshipping terminal the
situation is SO‘SéVerQ:that the maximum revenue of Baht 20,2 million/year
could not- cover even the operating cost of Baht 24.0 million/year and it
would’be:difficuit;fof'the operator to pay the terminal rent of Baht 3.6

million/year (including the public-use facility cost).

53. In an effort to feducé the opératibg cosat, these two terminals, the
break bulk terminal and coastal shipping verminal, could be operated by a
single operator. :The. amount of reduction in. operating cost is estimated at
Baht'é 0 million/year. 'If it is not possible to find a private operator,
the LUP system shduld be appiied-ﬁhefeby the port management body takes
charge. of operatlng these facilities u51ng some private cargo handling
companles because service supply is ultimately the port management body's
duty.  Some number of containers will be handled at the break bulk terminal
when contalner terminals are not-available for any reason. Break bulk
cargo ' service, however, must be prov1ded whenever consignees require it.

The - prov151on of these services is an important part of the port operation.

54. .These two berths will be used on “first come, first served" principle
and the standard tariff system is to be made public for the convenience of

users.J«

55. The modified turnkey method would be most appropriate owing to the
followlng reasons if contalner termlnals, the bresk bulk terminal, and the
coast&l Shlpplng terminal at Laem Chabang Port are leased out under the LAQ

sybtem.
i) It would be possible'fbr the Government to utilize concessional

~loans extended by OECT for the construction of the infrastructure

‘and superstructure of these terminals.
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ii) In these teérminals the total amount of ~operation. equipment is
smaller aﬁd'its'life Span:is cdmparatively:shoftef._ It ig
therefore not necesgsary to include such equipment in the lease,
It is economical for]thé lesgee Lo bring equipment already-ih hig

possession, if any, to the new terminals.
(3) Laem Chabang Tapioca and Sugar/Molasses Terminals

56, At thé tapioca terminal -the revenue of-Baht'45;5:million/year.could
almost cover the operatiﬁg cost of Baht 2G.8-million/year and the terminal
‘rent of Baht 29.7 million/year inéluding"pubiicfuse'faciiity'cbst.'At'the
sugar/molasses terminal the revenue of Baht 54.2 million/year'wbuld_cbver
the operating cost of Baht 16.8 millién/year and.theutérminal'fent of ‘Baht
25,8 million/year (inclﬁding the public-use faeility expenses)fwith a wider
margin when the cargo-volume.reéches:the maximum in 2014, the 25th year of
operation., But it might in principle be possible to recover the
construction cost by way of the,terﬁinal rent if the operator is able to
attract more cargo specializing ‘in specified commodities aﬁd_rélying_on
major exporters, and the situation might be improved in the .long run' owing

to the superannuation of the facilities at neighboring private berths.

57. The modified turnkéy_méthod would also- be applied'at-these.tefminals.
Independent terminal operators, traders or a' consortium are potential
lessees, and the leasing conditions might be attractive to them'compéred
with private facilities investment. Loading towérs, conveyofs§ pipelines,
warehouses, tanks, etc. will have to be'proéured'by ailesséé,'and could be
a heavy and rigky burden for ‘the lesgsee.- To—ligﬁten.this burdén-a longer-
term lease would be necessary, say, 25 to 30 years, almost equal to ﬁhe.

lifebime of thesge additional facilities.

58, -Anoﬁher possible system is that the‘pﬁblic seCt0r'w0u1d be the
investof and lessor of tﬁesejfacilities just.thegééme'aS~thé_mooring
facilities. If this were realized, the'lessee{s_bﬂrden would be reduced
due to lower interest costs and a longer period of repaymenf. Thus, the

terminal might be made more attractive to potential lesseess
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59, Thesefterminals will be used principally on a "first come, first
served! basis because unspecified users are expected although the variety

of commodities is limited.
{4} Map Ta Phut Agri/Mineral Terminal

60. - A lessee might have to ﬁrocure,ship loaders, belt conveyors and
stacker/ reqlaimers; But in the_financial'forecast in this Study it is
presumed that the lessor would procure these spesecial facilities and
equipment, and.that the  terminal rent would be proportionately increased.

The modified turnkey metﬁod_would also be applied in this case.

61.'.-It-ﬁguld be'difficult for -the  lsssee tb charge high handling fees in
order td_compéte.wiﬁh_the facilities in neighboring private berths, which
are already depréciéted to a considerable extent. The lessee may be unable
to attraect the_targeted ?olume of cargo--tapioza, food grain, potash,
general cargo, ete. The cargo volume for the factories in the hinterland
is not expected to inerease in the near future. The maximum revenue of
Baht 120.7 million/year will be almost equal to the total cost of the
terminal  rent of Baht 90.6 miiliqn/year ineluding the public-use facility
cost and the operating cost of Baht 30.1 million/year. As most of the
expedtéd cargo depends on the actual development of the Map Ta Phut
induéfrial area, furthef analysis should be based on the detailed progranm
of implementation, including the kind of industries that will locate in the

industrial area..
(5) Map Ta Phut Factory Berths

62, Jt would :be reasonable for each factory to be regponegible for the
operation and._mainteﬁance- of special equipment such as unlosders, belt
conveyors, ete, Considering the different kinds of operation for each
factory énd ﬁhe convenience of continuous operation from port terminal to
factory, there is mo advantage to have all the berths operated by one
operdtéy. The facto;ies arﬁ,'thereforé, the only potential lessees, and it
is better to offer almbat the same period of lease as that of the land for

the factorieé, around 30.years.
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(6) Songkhla Port, and Phuket Port

63. As mentioned in Section D of Chapter III@=théfé&rgé movéménﬁﬁﬁt*theée
ports initially will not be so high.,  If the teriff for cargorhandiing
remains unchenged, it will be difficult to recover théTCOnsﬁrudtidn'ébét'by
means of the terminal rent. Fapecially at Phuket Port, the maximum
revenue could not even cover the operating cost-other'than the'termina1

rent in and after 2000.

64, As all berths at each.port (three at Songkhla and two ét5Phukét):f0rm
a operational unit due to the layout of facilitics, bhey will be leased to
a single' operator respectively, which would contribute .to minimige'_the'
operating cost. However, it would be better to 1easé’sihgle 'Berﬁhs to
different operators in the future to assure fairﬁcomPetitibn'when the

berths are enlarpged and the cérgo volume increased.

65. One alternative to lighten the financial burden imposed on the lessee
is to adopt the leasing of completed facilities method.- In this case, it
is essential for the lessor to procufé the operation equipment in
accordance with the intended operation'system,of the lessee. It_wouId'aiso
be necessary to make a separate lease agreement  to ‘cover the ~ equipment
which has a shorter depreciation periéd'than—that'bf the terminal
facilities. It should also be noted-that-the economic merit of ‘the lease
is not so conspicuous for equipment with a shorter 1life span. If a
prospective lessee is not found, another solution is to introduce the LUP

system.

é6. The berths at Songhkla and Phuket Ports will be used on a "first come,

first served" basis.

67. In spite of every effort to imprové“port'operators‘ finanéeé5_it would
be difficult to operate these ports on a Selfasﬁppofting bééis,
Cooperation among the 'cén£ra1 government, .’ loca1f=govérnments*”and..public
organizations is the only effectiveICOunter;meaéureg.éS'méntibnéd in
Section D of Chapter III. The Government ‘is required to assist in’ the
field of finance, technical aspects and coordination ﬁith dtherigovérﬁment

agencies iu charge of national projeéts aiming at regional economic growth.
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privatization of Ancillary Activities

68: The:fdlioﬁing pbrt:activities are carried out by the public sector as

shown in"Fig. 5.1, Privatization of these activities could also be

congidered, -

i) Pilotage

ii)

C4dd)

“HD is now in-chafge of the pilotage in Bangkok Port and Sattahip
. commerciai Port areas and the pilots are ex-officers of the Royal
'Théi NAvj(RTNTJ- Pilotage will also be regquired in the new
'*inﬁefﬁationai’ﬁdft areas, but it is not yet practical to bve

“privatized cornsidering the difficulties in the provision of

éppropfiateipersohnel with requisite experience from the private
sector "and the'danger of a sudden change of the administrative

gtructure. It is better for pilotage to be provided by HD at

_leagt for the moment.

Tug and rope boat service

- +PAT 'is noW-in'charge of tug service in the port area. Such tug

gervice will also be mnecessary in the new international port

 afeas. TugboatS'are utilized not only for towage but also for
_such non-commercial activities at ports as fire fighting, search
::and'reécue activities, and elimination of pollution under the

- control and order of the cqmpetent agencies. Therefore, tugboats

and their operators have to stand'by the action even when they do

not engage in towage. Taking into consideration the necessity of

considerable*ihvestmeht'in purchasing tugboats, privatization may

be difficult at the initial stage when demand is insufficient.

Privatization of the rope boat service will alsc be difficult as

the financial: sitvation of service suppliers may be the same as

that of the tug operators.

'mermﬁethdﬁjymmmy~

If the present water and electricity supply system is adopted in
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iv)

v)

the new, international ports, port management bodies wlll buy
water and electricity from state enterprlses in charge of Supply
and re-sell to consumers inside the;port-areas utilizing pipes,
cables and other necessary egquipment iﬁstalled' by - themselves,
Consequently, possible prlvatlzation in thls case w1ll be for the
port menagement body to. 18ase plpes, cables and equlpment and for
a private firm to buy-and re~sell water’ and electrlclty.
Congidering the presumably small amount of renﬁ aﬁd - inflexibls
buylng price, privatization of these serv1ces would not be
advantageous for both port management bodles and prlvate firms
because management bodies can nore -easily recover facll:tty and
equipnent costs as a part of terminél_rent and- there is little
space for private firms'to.increése-ﬁheir.margin,and realize a
profit. -If'watef-is supplied tozships_by barges,:the 6p§rafing
condition would be severe because the water supply barges are too

expensive.
Communications

Telephone Servicé in the port area is less suitable for
privatization because the major part-of'thi33service has- to
depend on the Telephone_OrgaﬁizatiCnﬂof.Thailand, ir
privatization.proceedszin-ﬁhis~séffice in the port area, the
business of the private firm would be.limited only'to'the
installation .of  +telephone wires.  Communicetions with -ships

wtilizing VHF, UHE, ete. are necesssry for the business of the

‘port management bodies themselves® such as giving -or receiving

information of berth usage. conditions, assigned berths, expected
time of ships! arrival, etc., and therefore,'pTivatizatiqﬁ'in

this field would be meaningless.

Cleaning ofvthe.porﬁrarea=and garbage colléction"=

Cleaning of the port area ‘and garbagé Cbiiéction afe most
efficiently carrled out by single enbities respectlvely. In this

sense, either the port management body or & prlvate company whlch '

is entrusted with these works by the management body is sulted to
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vi)

_supply sérvices. - The latter may be advantageous because the

merit of a private company can be utilized to a greater or lesser

'degree._ However,'lt should be noted that the operating

conditlons of cleaning the water area are more severe due to the

 necess1ty of a large amount of investment in purchasing cleanlng

- and garbage collection vessels.

Search and rescue and marine pollution elimination
These are non-commercial activities usually ecarried out by

tugboats and tug operators as explained in ii) above. Thesge

sefvicqs are difficult to be privatized.
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C. TWinancial Aspects of New Port Management Bodies

Financial Management

69. The ideal system for the port managenent, bddy'is_a. ;ée1f#sﬁppdrting
financial system, which aims at securing the_independénce'of the‘hbdy‘s
activities and improving the managerial efficiency. 'ThiS'syétém,Vﬁhder
which all the expenses incurred by the management body should be covéfed by
its own income, involves an incentive to promote the‘ratibnalization'of the
port operation;'resulting'in'the decrease of'the_bpefating cost, and
possibly lower tariffs. However, at the new intefnatidnal.ports, it will
actually be difficult to apply'the.Self—suppofting'System because re#enues
‘may not meet the expeﬁses at least at the initial stage, and if this systen

is adopted strictly, the following disadvantages may be found:.

i) The level of the rent and charges of the new ports will tend to
be high because of the high initial investwment costs. As a
result, the competitive power of the new ports would be

relatively low.

ii) If the new ports lose their competitive'power'and.the financial

situation of the management bodies is poor, the local regions'

could not expect positive effects from ‘the port development, and

the socioeconomic development of the regions would bhe hindered.

iii) Due to the high port charges and remt, it would be difficult to
implement the government .policy of promoting prort*oriented

industrialization.

70. Ports bring about various benefits not oniy to.direct_users such as
shipping companies,“terﬁinal operators and so forth, but slso indiredﬁly to
the entire nation through functioning as gateways for foreign trade and
promoting regional develophent. Therefore,_it.iS'cchsidered rather
reasonable that in addition to the direct users, homﬁbn fesidéﬁfatshould
share the costs via government subsidies. - But it is difficult to measure

exactly the level of benefit to the nation. Besides, it 'is considerably
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difficult;tO'determine the-appropfiate share of the burden between direct
users and the government. It is required, however, to set a guideline for

the government to share the costs in a systematic manner.
71. The systems of government cost sharing are classified as follows:

i} The govérnmentJregards'ports as impertant and indispensabie to
the nation and, therefore, the deficit from port maﬁagement could
be completely éovéred_by the government. In this case, the

- management bodiés'have less incentive'to improve their own

finances.

ii) In case_anixed.standard Qf cost sharing by the governmeni is
'éétablished, the:government usually shares some pari of the
initial investment for the construction cost. This sort of cost
sharing can lighten. the burden of the huge initial investment.
Ihere_are'two main systems for fixing the share of expenses. One
is to -fix the ratioc of the governhent subsidy according to the
dégree'of public use of the facilities as well as the status of
the ports. The other is for the government to bear the entire
congtruction costs 6f_gert&in facilities through giving subsidies
or through carrying out construction, sometimes including
maintenance and repairs, by itself., In both cases the port
management bodies must bear all the remaining costs and thus some

. ‘level of managerial diseipline is realized.

iii) Tn case there is a difference between the reasonably estimated
. revenue and the actual revenue, the fixed financial assistance by
the government is established based on the projections. In case

of the LAQ system, the rent is usually fixed for some period and

thus there is no différence between projected and fixed income.

72;.From'the:vieﬁpoint of the financial management of port manageuent
bodies,;thefe.éré:two'types_of government cost sharing. One is the
assiétance'to iighten the burden of the port management body during the
initial consﬁrucﬁion stége .ﬁhfbugh investment by 'the government or low-

interest or interest-free loans. The other is to ease the financial burden
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after facilities are pub into use. The first and third systems mentioneq
in Paragraph 71 above contribute bto realize this effect, and oven the
second system has the same -effect if the dépreciation'burden_ban he

exenpted to Lhe extent of the equivalent value of the government

assistance.

Financial Conditions of New Port Management Bodies:

73. An outline of the prbjécted fiﬁancial situati0n_of new -international
port management bodies and_cbnsideration on the necessity :and éffects of

the government cost sharing or assistance are presented_below.
(1) Laem Chabang Port

74. Judging from the financial analysis of lease terminals, the following

points could be considered for the port management body:

i) The maﬁagement body may'recover the'neéessary"costs for'the'
sugar/molasses -and taploca terminals 1nclud1ng ‘public-use
facility expenses allocated to these termlnals within a lease

period of 25-30 years.

ii) As container volume may grow rapidly and oﬁerators should pay a
reasonable rent set on a cost basis, the operator is expected io
gain some surplus even within a shorter lease perlod of around 15
years. Therefore, the port management body would be able to

raise the rent at the renewal of the lease agreement.

iii} On the contrary, the situatiqn-at-the.breakrbuik and.coastal
shipping terminals might be bad, and_operatorSf-revenué may only
cover btheir operating costs with littlg”surﬁlﬁs even ‘when
terminals are utilized to-their full capacity. - The_poft
management body can hardly be “expected to recover.ﬁhé,neceSsafy

costs from the rent.

75. Considering the financial situation of the port. managément body:during
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one projebt cycle of 30 years,-fhe loss from the break bulk and coastal
termlnals may be . around Baht 2,162 million. If the unified operation of
these o tarmlnals is taken into considerdation, a savings of approximately
Baht 242 m11110n=1s expected. - Alihough it is difficult to forecast the
p0331ble 1nprease rate of - the .-container %terminal rent, the increase of
revenue may ‘be at most Baht 1 200 willion under a favorable situation for
the managemant.body; Consequently, an unrecoverable amount of about Baht
720 million will have to be subsidized. by the Government, which is almost

equivalent to the total land acquisition, reclamation and dredging costs.

76, .If a subsidy‘is heééssary; it might be better that the subsidy be
given inwthe form. of bearing the cost of the initial investment in land
aéquisition,'reclamétion and dredging, which is estimated as almost equal
to the totsl -loss over 30 years at Laem Chabang Port, for the following

reasonss

i} This method enables the government to fix the amount and tiwming
. of ‘subsidization and the port management body to be financially

‘independent after receiving an initial subsidy.

ii) = Dredged channels are not. used exclusively by terminal operators
and their customers. In many countries, even where the
government does not givé-muéh financial assistance to port
naragement bodies, 1ike in the U.S.A., the dredging costs are

partly or fully shared by the goverament.

iii)} Land is a non-depreciable property, and therefore the panagepent
body can naturally exempt the depreciation cost which will help

ease its severe financial situation in the operational stage.

77;' Reclamation and dredging costs usually comprise both foreign and loecal
currenéy portions, but it might be complicated if the CGovernment shares the
foreign currency portion by taking a loan and retaining responsibility for
the?répaymentrand interest payment. Thevefore, it would be reasonable for
the Government to give an amount equivalent to the foreign currency funds

in local.currency.



(2) Map Ta Phut Peort

78, There are two kinds of berths at the port: the common-use -berth and
factory-use berths. The latter are utilized principally by factories
themselves as a part of their production plants.  Construction of.factory
berths by public sector entities utilizing loans with-loinnterest rates,
long repayment periods and longer grace periods might act as ‘an incentive

for factories through effectively lowering the berth rent.

79. As for the common-use berth, hamely, the‘agri/miﬁeral terminal; its
cargo dépends on bhe kinds and scale of factories which will actually
locate at Map Ta Phut industrial area in the future, and therefore
financial issues should be analyzed after the implementation program of the

industrial area is formulated.

80. At both kinds of berths,. financial assistance by the Government, for
example subsidies for the construction of - public-use- facilities, would
promote the location of factories because construction of ‘the breakwater
and navigation channel_will be very costly at this port. - A Govéfnmenﬂ
subsidy would cevtainly be effective in Thailand, as in other countries,
for promoting the development of industries, especially of the basic

industries for the nation.
(3) Songkhla and Phuket Ports

81, Terminals at Songkhla and Phuket Ports may be operated by a single
operator respectively, but their financial balance is likely to be negative
due to the small cargo throughput. :Therefdre, it . is assumed that port
managemnent bodies could recover only a small part of their necessary costs.
In addition, the repaymenf of the loan from the Asian Develophent Bank
already began last fiscal year, so the financial situation of the port

ranagement bodies will surely become very severe.

82. In order to relieve these financial difficulties, it may be helpful
for ‘the Government to execute at its own expense the maintenance and
repairs of breakwaters, navigation channels, and navigation = aids

effectively utilizing the machines, equipment and workers of the Harbour
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Departmént (HD) because these works, especially channel dredging at

Songkhla  Port, will be very costly.

83, Other cosls are to .be recovered by terminal rent as much as possible

. b
put losses may be inevitable because the terminal rent must be set at a
level which operators can pay. These losses should be borne by the

Government in order to promote the development of both regions.
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D. Port Management Structure

General

84. When considering the'éppropriate port management structure, there are

three important factors to be taken into account as follows:- -

i) Ownership of the port management body

ii} HNumber of the poris to be governed by a Slngle port managemont

body

iii) Preference between an existing or newly established body

Qunership of the Port Manasgement Body

85, Thfoughout the world, there are three basic types of port management

body:

i) Central govnrnwent department or local government department
iit) Autonomous body founded wholly or partly by the central
government or local government(s)

iii) Private firm

86. However, in the analysis of a suitable type of port management body
for the new international ports in Thailand, the possibility of management
by local government{s) may be ignored at least for the noment because the
local governments do not have sufficiéﬁt technical and financisl capabilily
to manage international ports at present. The other'types'of;port

managenent body asre analyzed below.

87, Thedretically, a private firm wmay betterfﬁeét-usersr_needs-and have
flexibility and effiCiency_when conducting busiﬁess. 'HoWeﬁer, pérts"are
essentially social infrastfubtﬁres which contribute to the.economic:growth
and social development of the nation through serving transport. and trade
activities and, therefore, the mahagement of'ﬁorts mﬁst be cbnductéd from

the viewpoint of effectively achieving the goal of national socioeconomic
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development;..with this in mind, if a private firm manages a port, it might

nave such disadvantages as follows:

. Private firms génerally'refrain from new investment without a firm
- gspuranice of realizing a profit. Although this behavior can be
cpnsidefed positiVe as it avoids over-investment, it may also 1limit
~ Location and regional socioeconowic growth. As port development
often serves as a catalyét'for regional development, it is sometimes
necessary to invest in facilities prior to real demand as part of the
nation's economiC'policy. It is not reasonable to expect private

firms, which must act to maximize profit, to invest in such a manner.

Furthermore, since port wanagement business involves huge initial costs as
well as special technical skills, it would be difficult in Thailand to find

a suitable private sector entity to function as a port management body.

88. Other types of management all invelve governmental participation. If
a goternment department acts di:ectly as a port management body, the

following.condifions should be observed:

i} To.flexibly meet the needs of users who conduct their business
under changing market conditions
ii) To have offices at the ‘site in order to smoothly and adequately

administer various port operations

89. The remaining option is a public corporation or joint venture similar
to the existing state enﬁerprises in Thailand. Although such public
corporations fheéretically_have both the cosb-consciousness and effective
and flexibile operations inherent in private companies and the fairness in
conduct.and pursuit of the public interest, the actual performance of such
cbrporﬁtidns does'ﬁot.aIWays reélize such merits. This point was already
touched upon in Section G of Chapter IV and Section B of this Chapter. The
Problems'with such bodies throughout the world include excessive reliance
on ﬁhé government; lack of discipline and excessive political intervention.
Many ﬁaﬁions‘including Ja?an, the U.K. and France are trying to privatize
many-fields of businesses which have been run by state enterprises for a

long time, and the Thai Government is also pursuing a similar policy.
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Number of FPorts to be Governed by a Single Port Management_dey

90. Reviewing the actual.management systens in Varidus”nations, the ‘number
of port management bodles and the number of ports governed by a 31ngle port,
‘management body dlffer ‘case. bv case, accordlng to the’ speclfic background_
of each port and each natlon (Table 5.9}s However,. gateway ports wnlch are
located near. each other are very rarely managed by the same. port management
body. There are numerous gateway poxts managed by~ separate bodles 1nclud1ng
Amsterdam/Rotterdam, ‘Marseilles/Le - Havre, London/Fel1xstowe/Southaupton,
Yokohama/Kobe and Sydney/Mleourne.*rSd, in order to realize the full
benefits of competition; it.would-be-preferable tp have. separate manageument

bodies for competing portéf

91. A% p1esent ‘there "is virtualiy'only ohe'iﬁternationéi pdrt in
Thailand, as Sattahip Commercial Port cannot be compared w1th Bangkok Port,
Therefore, there are no p:oblems_concernlng this matter at plesent, but the
question of competition among pdrts versus -monopoiistic manageméni; will

have o be resolved in the near future.

Preference belween Existiﬁg énd Newly Established: Organizations

92. PAT presently operates Thai1andFs.interhatidnal trade ports, -and has
accumulated valuébie experienceé and know-how from its long history.
However, there are various qﬁestionable aSpecis-Qf PAT's current operations
as discussed-elsewhere-in‘ﬁhis-RepQrt.‘.Thus, although PAT's accunulated
.expertise would be :valuable for the  Qperation.4of-=the;-néw: international
ports, it 1ls important that the unfavorablelpracﬁiCes currently obéerVed ab

Bangkok Port should not be carried over to the new ports.
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Table 5.9 Number of Major Ports and Types of Management Bodies

. e © Number of . Management
;Area_i'_ﬂ_.-COQntry . .| Major Ports Bodies *
agia . | Tidonesia - - | 4 - | Plural
.. ! Puilippines . - 18 Single
Malaysia s Plural
- Burma 4 | Single
_'Singapofe; o 2 Single
China . - o 36 Central Government*<
' Hong Kong =~ 1 ~ Central Government
-South Korea.. - 10, . | -Gentral Government
" Qceania -'-_Papua_NeW_Guinea. .15  < .| S8ingle
_ Kestern Saméa: o L. - Central Government
Africa 'fIvbry'Coast 2 Single
“Guinea 1 Single
Kenyé*" 1 - Single
-Ghéné‘- 2 Single
" Liberia 1 Single
- : Egypt - 3 Plural
Central .| Argentina 18 Single’
‘and’ South | Peru™ , 8 Single
Agerica - 'Me%iCQTlaf 5 Central Government
'Noﬁe:ur x1 “Plural" and "Slngle" 1ndlcate the number

of 1ndependent port authorltles.
*2 The Chlnese Government is transferr1ng wanj of

the ports to local munlclpalltles.

Port, Management Body for the New International Ports

93;,_There:is_no_ﬁlear~cut solution for choosing the management body for
.the new international. ports. This question should be resolved by carefully

Cdnsidériﬁg;the7charactéristics_of each individuval port,
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(M Laen Chabang Port

94 . Laen Ghabang Port will serve as the heart of the. reglonal development

of the Eastern. Seaboard (ESB), and simultaneously as a commerclal port for

foreign trade and will thus compete with Bangkok Port on a llmlted basgis.

Kith this in mind, for the Laem Chabang Port management, the following
points should be observed: | .

i) One of the major issues is to attract port users in. competltlon

with Bangkok Port, and therefore, flexible business executlon is

required.

ii) Bscause of the_large scale of the port, the Sche and volume of

port business will be enormous.

Considering all these condiltions, the Port of Laem Chabangrshoﬁid-prpbably
be managed by an autonomous body'sepafated from the local and central
administrative organs as well as frow bthe exigting port management body,

namely PAT,

35, However, for tﬁe momént, the establighment of a new state ehtefprise
is said to be difficult under the privatizétion policy of the'Governméht.
It may also be difficult at present for a private company to take over all
the assets of the port and run the port without sufferingqfrom heavy
losses. Because of the high initial costs, the utilization of an existing
state enterprise (namelytPAT)'might be considered as a last resdft. But
due to the reasons given above, the.manégémeht of Laew Chabang Port should

be separated from that of Banglok Port if:'at'aj.l pgésibie. .
(2) Map Ta Phut Port
96. Yor Map Ta Phut Port, the following points must.be;dénsidefedt
1) This port will be the first~1afge:scale'indﬁsﬁrial*pbft'in
Thailand, and will consiat of cdmmon«hse“@uays'andEexcluéiVefuse

quays which will ‘be closely related to individual factories.

ii) Public-use facilities including breakwaters, channels and basins
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. require a‘lafgevinitial investment, and their maintenance and the

" maintenance dredging will be very important.

iii) The Industrial Estate Authority of Thailand (IBAT) under the
_:_Minlstry of Industry is a331gned to Jmplement the total project,

- . and has knowledge and. experience in the man&gement and operation

. of_lndustrlal gstates but, not. of ports. ITEAT will look after the

nanagement of the industrial estate.

97. As . the majdf'purpose of this port is first to support the development
in the 1ndustr1&1 estate, IEAT mlght be considered as an approprlate port
nmnagement body.;i Howaver, the port- Sect01 of 1IEAT should be left
autonomous in port management as. much as p0531bie, because port services to
be prov1ded are not . only for the 1ndustr1&l estatée but: also for other
regional aqt;V1tles. Then, IEAT should establish a port department at its
}madQuarters.&nd_a branch_offlce in the_port area., Naturally, the port
manageﬁént ﬂduld be conducted under the uniform poliéy and planning system
' prepared, by'thé cofe.drganization in the central government which will be
responsible for port planning, development and operations at the national
level. A foreigh advispr;could,contribute:to the effective management of
the port, es?ecially in its”eafly'stages. in:order'to achieve cost~
effectlve port management the financial accounts of the port sector in

IEAT should be kept separately from.that of the industrial estate.

(3) Songkhla and Phuket Ports

98. . FOrﬂthé:firstsstagé of the development of these ports, direct
ranagement. by :thé Government is realistic 'and effective because of the

following reasons:

i) The'managemenﬁ1and_opér&tions would not be so big because the

‘scale of the ports is small.

ii) If the malntenance of channels and breakwaters is carried out by

HD, the bu31ness of the port management bodies would be

relatlyely_slmple.
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iii) -

iv):

Considering these - cond1t1one,'1t is not- effeotlve to. establlml

new organlzatlone at thls stage.

The biggest problems of these porte are to generate demands for

port use through executlng rel&ted progects llke those for

lndustrlal development because an’ 1ncrease of the cargo volume

of tin and rubber 1s not likely due to the unfavorable market
conditions. For the solutlon of thls problem, Government efforts

are etroﬁgly requlred HOWever, Songkhla’ and Phuket Ports ehould

- have separate wanagement and acaounts 1n “the - Government as thls

eystew could 1ncrease the eagerness of 100&1 1nterests to promote

the use OL their own local- ports and to 1mprove the ports!

: f1n3n01a1 51tuat10n.f ThlS klnd of effort is necessary to attaln

the maximum benefits from: Songkhla and Phuket Ports and to reach'

thelr development goals. '
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E. .Functionﬁfof'NewiFort-Hanageuent Bodies

99, Fﬁhdéméﬁtdlﬁfﬁhctions=bf the port management body .are as mentioned in

Paragfaph 6:of:thisf6hapterg“.

| other.ﬁhan those, the port management body sometimes btakes on the following

work:

-'ix)'ﬁTermihaif”opératiqns-'
%) Arvanging faecilities for ‘governmental organizations, service
... 'suppliers and users.such as office buildings, welfare fac111t1es,

medlcal care, etea. -

Maintenance and Utilization of Facllities

100.fBreékﬁé£efs; channels, basins, navigation aids and roads are
faci]itieé commonly uéed:by the customers of ports. . Control bf the use of
such fac111t1es ‘is generally conducted by the port management body,
excludlng trafflc control matters at. some. ports as mentioned in the next
Sub«secﬁlon. _Malntenance,and”repalrs of ‘these facilities, designation of
.thequé;ofgbasins,'opér&tiOH of light buoys, etc. come under the
jurisdicfioﬁuof the porﬁ management,. body, and -the body collecis dues or
charges:in'order'thCdmpensate-ferthe necessary expensed incurred in
' prov1d1ng these - serv1ces 1nclud1ng depreciation costs. From the financial
viewpoint, it must be kept in mind that these costs may be a heavy burden
for nsw_management_bodlss~and-the-Government is required to assist them,
buﬁﬂmaiﬁtehancéfand’répairs'Qf these facilities should still be conducted
oy pbrt'management'bodies.: However, for the small ports of Songkhla and
Phuket 1t may e approprlate for HD to take the responsiblility for
malntenance and’ repairs of . common facilities as provided -in the Government

budget._

Cbntrol"of?Tf&ffig_wiﬁhiﬁfthe ?ort :r
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101. Gontrol of traffic on water areas in-Th&ildhd,*which includes
directing and controlling the tlme and manner of vessels"entrance and
clearance to/from ports and of anchorlng or mooring, etc., is presently.
conducted by the Harbour Master who is-an official of HD.® But, there ar
two possible ways to carry out thig wotrk, amely, by a government Offlelal
or by an official of the port management body. The former: way is based on
the- con31derat10n that the trafflc control in51de the port should ba31ca11y.
be the same as that outaide the port with some. addltlonal rules requlred by'
the high intensity of traffic, and should also be equal: at 8ll portb.. The
latter way is based on the con31deratlon that  the:. authorlty to: malntaln
ports in good. order should be vested 1n the body: which is- respon51ble for'
the management of the ports. -The latter way is adopted in . bhe- Netherlands,
Australia, New Zealand, efc., and the former way 1is takKen. in Thailand,
Japan, the United States and so on. On the other hand, traffic cohtrbl on

land areas is the duty of the port management body.

Provision of Ancillary Services

102, The existing port'management-body'provides to users such services as’
tug, rope boat, watef.supply,:electricity-supply,_communiéationS,:cleéhiﬁg
of the port area, and garbage collsction. New port management bodies will
have to take charge of these  tasks because of the reasons menﬁionedfin
Paragraph 68 of this Chapter. However, the following ?oints'should'bé'borne
in mind for Songkhla and Phuket Ports as fhesé'ports may each have one

terminal operator:

i) ‘The port management bodies.should’procufe:tug and-rp?é“béatsﬂand
lease them out to terminal opefators'at.a feasonable'pfiCe. Fach
terminal operator can easily conduct this business togetherfwith
their other operations, and this arrsngement also helps port

management bodies enjoy cost savings..

ii) The terminal operators can buy waier,_elegtricity_énd téiéphoﬁe
services directly from the Provincial Water Works Authority, the
Provincial Electricity Authorlty and- TOT. respectlvely. In.this

case, the port’ management bodies 31mply pTovide the fa0111tles
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i11) Cleaning of the port -area, at least the land area, can be

- conducted by terminal operators. : -

103'.0thef tﬁéﬂ the above—menﬁioned.items, there are such serVices as
pllotage, search and . rescue, marine pollution prevention; ete. which are
prov1ded by governmental agen01es., These services might also remain in the
hands .of- *he government because they are not commercial businesses and are
not execnted efflclently port by port.. However, port management bodies
vmuld-ﬁak&,pgrtlalzcharge of the actual $earch and rescue activities or
glimination . 6fzpollution.under the control and direction of the competent
ageneys .- Tugboats are ;usually utlllzed for these tasks, and therefore the
terminal operators 0f Songkhla and Phuket Ports might take over these

duties if they rent tugboats.

Terminal  Operation

104, EAT;exegutes nqt'iny_port_management_but_also terminal operation
ineluding longshoring on an exclusive basis. 1If the privatization of
terminai'operation.proceeds, the port management body would have to take
control of the following tasks:
i) Selection of terminal operation system and the berth usage form
ii) Decision of lease conditions including lease period and rent
iii) _Selectiph of lessees -
__iV)'~Sugervision'Qf_activitigs of terminal operators and service
. suppliers. from the viewpoint of preserving facilities in good
.. condition, securing maximum utilization of facilities and

fairness of the service supply

v}  Coordination among individual terminal operations
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105. Level of charges and unbiased supply of services are ‘major points for
the supervision of falrness. " As for the charges, the approval system would
differ by case. As charges are 1mportant measures for termlnal operatur
to compete with each other, information on termlnal charges" SR not always
public knowledge. If a terminal 'is put 1nto use for a Sp801fic user on. an
exclusive basis, chargea ‘between the termlnal operator and" the user need_
not ‘be publlc. But if a termlnal is operated on a ¥first come, Tirst
served" basis, charges should be open because every uaer has & right, to be
treated equally in terms of charges: 1f. a berminal’ is operated on'a
preferentlal—use basgis, charges for users without: preference must - be Open
but these for preferentlal use need not necessarllv be open.' If the
charges are open, there .are three ways for ‘the - port management body to
enéure that'the'level of charges is in the.publlc interest to authorlze
charges, to set guidélines,'énd?to'léa#e.the.judgﬂent“to the users. As for
the manner of service supply, unfair treatment to some users might be a

problem, This should be controlled by petitions of claims by users.

106. However, if there is no potential firm to rent and 6perate.a terminal,
the port management body will have to take the responsibility for direct
operation. Although the physical sérvice supply may be carried out by

private firms, the management body should conduct the following tasks:

i) Qualification of Service suppliersf
i1} ‘Decision of charges for the use of facilities
3i1) Assignment of berths, transit sheds, open storage; ste.

iv) Coordination and supervision. of activities

Among the planned terminals, the break bulk and coastal terminals at Laem

Chabang Port have a comﬁdratively high potential in this régafd,

107. In both'caSGS,.the5maﬁagement body should carry out maiﬁtenaﬁée_and
repairs of terminal facilities to a greaber or lesser degree. 'But, in case
the terminals are leased out, at least repairs'of'aamages catsed by daily

use can be entrusted to lessees.

Provision of Related Facilities
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108. Infrelétién'to the various sefvica suppiy activities, such services as
the'pfOVISioﬁfdf_office-spéce and welfare facilities are ugually provided
by the'poft‘managemeﬁt body. - The necessity for these services is stronger
at Laem'Chébang'Pbrt:where the.operation-and-service suppiisrs are eXpected

te be active and numerous.

Pori'SalesIActiﬁitiES'

109.‘?ort°Sales_of intefnational ports in Thailand are not active at
préSént; ~However, -in the case of new ports, port sales activities will be
necessary'fbr the purpose of attracting users particularly at the initial
stége.:'Pbrts-grdw”primarily_from the effort of terminal operators, but

port sales activities by the port management body are also important.

Restfictibn of Port Area Use

110. Ali water_areaé are publicly used in principle. This means that the
usage of water a:easnshould'be strictly based-on.the public interest. Very
qften; this signifies the :common use of water areas under some control by
pubiic authofit1955 such as navigation contrel, and exclusive or
preferénﬁial—use'of water areas might be admitted only when it is in line

with the public interest.

111. As for the land aréa, land facing the water area is valuable and
precious just because of its location where access to the water area is
excluSively‘enjﬁyéd by the occupier of the land.- In many European
countriés, the ~entire Waterffont-is'regarded'as public property under the
principle of public domain. In Thailand, the usage of waterfront and water
areaé'by the private sector is permitted subject to certain restrictions by
public'authorities in'Strict_coﬁsideration of the balance between public

benefit and loss.

112. Forfeffectiveness of port aétivities, a minipum water area, including

areas to.be used for ship operations such as basins, entrance channels, -
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etc. and areas necessary. for safe ship operations like a buffer ZOne for
oil loading facilities and to secure the stability of port facilities
should be placed under the exclusive: Jurludlcblon of:- the port, ‘and land
areas necessary for port activities should_preferably—be-ownedrbyithe port
mandgement body, but sometimes by ﬁhe terminal bperator, to ‘assure
exclugive usage. Additiénally, &round those exclusiﬁely used areaé} soue
activities may affect the effectlveness and - safety of the port, and 1t ig
necessary for the port management body to retaln some sort of

administrative control over such areas.

113. Ports expand in accordanee with their growth and"the future land and
water use should be considered in  the long—term port development plan.
Wlthln the areas: where future expansion_ is. planned, harmful conduct like
construction not following the port. development plan ohould bez ‘strictly
prohibited to assure smooth expansion. Thus, the port aresa 1nclqdes both
land and water areas where the port authority eXercises adminiétfative

control.
The port area includes:
i) The areas whers porht facilities are located '

ii)_ The areas mainly used for port aetivities and theradjacent areas
such as channels and basins and the primary movement area of

cargo and passengers on land.

iii) The necessary area Tor the activities which strongly relate to
the port, includihg land for .port related businesses,  inland
depots, 1inkihg transportation' facilities, export ‘processing
zones, and_lahd for pprt-oriented-industry, but excluding areas
developed by other public bodies concurrently with the port

development project .

114. Permanent and temporafy encroachment on water'areas, 8uch as land
reclamation, constructlon and 81mllar works is. generally control1ed on the
basis of the Navlgatlon in Thal Waters-Act; but in the port area additional

items from the viewpoint of harmony with present and future port activity
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should be taken into consideration. Besically all reclanation and

constructlon must he a part of the port development plan.

15, - PriVéte “port facilities which mske use of waterfront lines and water
areas by constructlng ‘and using the facilities, while contrlbutlng to the

dlstrlbutlon of cargo, affect the public interest:
i) They exclude. potential usage of occupied land and waterfront.
ii) They increase the burden on maritime traffic.

iii) They also_increase_the infrastructural burden on roads, water

-supply, electricity, communications and so on.

As for facilities within the port area, the port management body must
supervise new construction as well as lmprovements and changes of usage.
From this viewﬁoint,'in the ecase that private facilities are operated.in
afeas.adjacént to the ports, these areas would be better to be included in
the port3érea,'f0r example, the Ko Sichang and 5i Racha area in the Laen
Chabang Port area. Outside of any port areas, at the same time, all port
facilities along waterways are better to be regulated by unified plans
proviéionally called “Ghannel Development Plans'. This should be studied

further.

Port Development Plans

116, Planning and implementing port development plans is a major concern of

the port ménagement body. These activities inelude:

i) Study'fdr~the-p1anning
ii) Formulatlon of the plan
iii) Fund ralslng
iv) Detalled d951gn'.

.  v} Constrﬂciiou and acquiéition of facilities and equipment

A the plan’éhoﬁld:be formulated in conformity with governmental policy,
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the individual port development plans are finally fixed subjact to
Cablnet‘s approval. However, the tlming of the 1mplamentation may better be
left to the port management body because the - demands and needs are best
known by the management bodyu If the port management body requlres a
govermental subsidy, the Government- should retain control through varlous

measures such as approval of- budget or 1nvestment plans. L



F, . Relation between the Government and Pert'Management Bodies

117, OnéEOf ihe'méjor'ObjectiVeS'of privatiEation is to improve efficlency
.uti11z1ng the flex1b111ty of  the pmlvate sector and, therefore, the port
management body should - avoid excessive 1nterference. Tt may be betber for
" the port management body to-allow: lessees of termlnals and sarvice
suppllers o0 conduct thelr business as ‘freely as possible. In the sane
sense the Government should let the port management body execute its tasks
as freelv as p0381ble because the port management body takes the primary

respon31blllty ‘for the operation of the port.
118. Howe#er, +the Government should ‘rTetain minimum power to control the

act1v1tles of the port management body in order to secure continuous

ranagement and to effectlvely-achleve-1ts.pollcles,

Government's Roles

119. Government perticipation in port management and operation is very

common around the world, because of:
i) The ‘importance of ports in national development and security;

ii) .Giving priority to port facilities at waterfronts and coastal

areas; and
1ii) Assuring fair operation'based on the public interest.

120, "The. iﬁpéffént'fuhction"ef'the port plan is to show the fundamental
pohcy concernlng the port development management and operation. = Every
Bovernment has an: essentlal concern w1th ports ﬁo£ only because the
performance o? ports greatly affects the region's prospprlty hut, also the
nation's SOClOGCOHOmlc development and securlty Gon31der1ng the small
_ number of ports in Thalland 1nclud1ng those to be developed and the
Telatlvely 11mited experlence and capablllty of bodies other than the’

Government of Thalland, the authorlty tc decide the port plan should best
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be vested in the Government.

-

121. Decisions on the definite structure for.various'aspedt of_ports
shonld also be made by the Government; because thesé_mattefs_are,the first
and fundamenta]. step to. realize the 'fundamental, policy. .  This includes
among others the aséignment of Government institutions for port
administration, the:establishmént.of poft_management-bodies and the fixing

of their duties and authorities.
122, In the course of routine management and Qperatioﬁ,,SOme'adminisﬁrative
matters are so important that the Government should participatejdirectly in
these decisions. These matters should be carefully selected based on the
following items: | .

i) Relation to the fundamental pblicy of the Governmént

ii) Need for the Government assistance (both technical and financial)

i1i) Restriction on the rights of groups or individuvals

However, it should be borne in wind that the;Govefnment?s intervention in
the activities of port management'bodies may reduce efficiency, so the
degree and subject of the Government .participation should be limited in the

interest of ﬁaintaining the autonomy of port management bodies.

123. An outline of port administrative matters which may possibly be

conducted by the Governmenl is presented below:

Provision of fundamental o Enactment of legal instruments

~organs o Assignment of Government institutions
Decision of. fundamental o .Decision ‘of national pqrt-development

policy _ o plan -
: ' ' Approval of individual port
development plans

o

- Coordination among
Government Agencies

;Provision,of,aphgql_national'budget
Introduction of foreign loans
- Construction of .some . .. .

0

Support of implementation
of development o

oo
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important facilities

'supervision of port : o Desigﬁation and support to establish
management bodies . port management bodies
C o Fixing port areas

Supervision of management - .o Ovcrseelng budget, dccount,
and operatlon performance investment, prlce f1x1ng and other
o S : business matters
o Provision of necessary guldellnes and
standards for management and
operation
o Assisbance to supply required services
such as pllot search and rescue,

ete,
Preﬁaration of ba51c ' o Collecting port statistics and

: 1nformat10n I ' COnducting_or.erranging research-

' : o Execution of surveys to assist in
determining fundamental poliecy and
to provide guidelines, etc.

124. - The outline"above suggests areas which the'Governmeht of Thailand
mlgnu con81der. However, the role of the Government varies from nation to
natlon and’ even 1n one glven natlon it mey make a change along with change
of the env1ronment such as the growth of a port management body. The next

;mragraph 1a'an explanatlon of the main items in which the Government

should partlclpate.
125, Examples'af'the'Govérhﬁént participalion are as follows:
{1) ?ianhiﬂg'Poft Developmeﬁt

Port development shouid be planned and executed taking into
con31derat10n.'the 1ntereetb of the State and the Tegion because
'ports contrlbute to the socloeconomlc development of regions and the

natlon.as follows:.

“i) _Reglonal development 13 3 real and tanglble economic benefit of
:'port development prOJects, i. e., ports promote the loecation of
_:port orlented 1nduatr;es, 1noreaue Job opportunities through the

locatlon of port—orlented 1nduetrles and the multlpller effect,
1ncrease the reglonal populatlon tnrough the growth of economic

'-act1v1t1es, accelerate decentralization through the growth of



ii)}

iii)

iv)

regional'sooiety, and eontribnte to the social and econonmic

development of the nation as a whole.

As far as cargo transportation ie‘ooncefned the benefieieries of
ports seem to. be. 11m1ted only to ‘relevant eerv1ce suppliers such
ags shipping companlee, argo handleru' and land treneporters.
However, actual _bGHEflClarleS_ also 1nclnde shippers &nd con-
signees, Port ser#ice suppliere-contribute.to efficient

utilization of ports with their epeciE1 assets, knowledge'and

. experience, and all citizens may be able to enjoy price reduction

of goods and market expansion through the smooth flow of
commodities and’ transport cost reduction. . Thus, ports benefit
all c1tlzens,'even though the direct users are limited only to
certain enterprlses,_-Ports make.lt possible to encourage

economic growth through this process. '

If = natlon neglects to develop ports, "she mnet tnen use eome

ports under the control of other nat1ons and entrust her ma jor
trade routee to forelgn concerns: Even though the 1ntern&t10nal
situation is presently stable, ports stlll have strateglc value

as there is always a p0581b11ty that foreign trade routes might

be 1nte1rupted accidentally or 1ntent10nally. Thus,'lt is said

that a major port within the national terrltory of a country is
the best p0381ble guarantee of economic and even political

independence.

1t may be preferable for 1nd1v1dual port development plans to be
formulated by each management body to secure senelt1v1ty to local
needs. However, conelderlng the 1mp0rtance of port development
to the national socioeconomic development and eecurlty, the
Government should inspect and approve individual " port development
plans so as. to malntaln the eonformlty of such plans with 1te
overall pollcles. In the case of PAT the development of newv
ports requlres the Gabinet‘e approval of the plan and the
expan51on or 1mprovement of ex1st1ng ports ere governed through

the approvel of the capital budget and loans.
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(2)

Fixing’ahd'changing the Port Area

The adviS&bility of-fixing porl areas is already mentioned in detail
in Seetion E of this Chapter. However, the powers of port
_management bodles over the other: entltles have to be confined to the
mlnimum extent necessary since. they restrict. the activities and
rlghts pf.other persons. Also" they may confliet with the
jﬁrisdiCtiph of other governmental organizations such as urban
.pianning-groups. In this céntext,'the port areas should alsoc be

limited to the minimim, and the Government should oversee the drafts

'befﬁort'éféas'madé by port menagement bodies, The port area of the

exisiiﬁg*iﬁtern&tidnalVPOrts'is_defined'by-ﬁoyal Decrees. However,
in’ c¢ase of small ports owned by the public sector, such as those
“with few mooring facilities along rivers or coasts, fixing of port

areas is not always necessary.
Terminal Uperation Matters

‘As PAT is a monopolistic terminal operator at the'existing

" interndtional pofts,70n1y the_terminatioﬁ of business requires the

Cabinet's appro#al”&ﬁd the charges are regulated to follow the
guidelines setiﬁy the Cabinet. Presumably the privatizstion of
terminal operation will proceed at the new international ports and
in3these'caées the port management body will select the terminal
operators or oversee their performances as already mentioned in
Paragraphs 104 and 106 of Section E, Chapter V. It is clear that
the Government, while observing the prineiple laid down in
Paragraph 118, should conduct some form of supervision on the
following matters which may have particular importance for public

interest:

i) Decision of terminal operation system: LAQ or LUP

(For LAQ System)

ii) Decision of lease?con&itions including lease period and berth

~usage form
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iii)

iv)

Decision of terminal rent

Selection of lessees

(For LUP System)

v)

vi)

Qualification criteria for service suppliers
Decision of charges

Ttem i) is placed under the guidance of'the“Governmsnﬁ,bééause
the fihal decision_depénds.cnl.the,existencé;an nongxistgﬁée of
the potential lessee which can be. judged mére proper}y”by;é'b6dy
which knows the local conditions. The:metﬁod_was édopﬁed:in the
trial of the privatization. of_:terminal._operatidn,*at Sattahip
Commercial Port, in which the vagrnment.gave general guidance,

Items ii), iii) and iv) deal with selection of ﬂerminal opérators
which -are very important .in relationa£6 ﬁhe écti#iﬁies of

shipping companies, Shippers, coﬂsignees, etc};aand they should

‘be carefully selected by the port management bodles.

Furthermore, in many cases terminals are. constructed with the
financial assistance of the central government and under these
circumétances_the government shguld_intervene in-$he port
management bodies! work with respect to selection 'of:.términal
operators, however, the items and extent of the intérvention
shbuld be carefully considered. _ o

Items ii) and 1ii) concern the general lease conditions in broad
terms, and these may well be under the. approval of the
Government, while orlglnal drafts snculd be formulated by thﬂ
port management bodles which have local. knowledge.; _

So far as item iv), which is the actual dec1510n of terminal
operators, 1s concerned, in view of assurlng flex1b1e and qulck
activiﬂies it would be better to. leave port management bodies to
choose terminal operators at their own dlscretlon., Howevef, at
the very initial stages when they lack knowledge and experlence,
some kind of the Government, advice might be useful.-,ﬁ

Ttem v) which is the. quallflcalon of major serv1ce suppllers is

usually requlred under.the.LUP system in order to malntaln good
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(4)

_1séfvices.;-At‘present;”PAT allows private companies to

B panticipate in-stevedoring works and checks their gqualifications,

but_the_briteria_are decided by the. Government via Ministerial
' Régulation.:-ltﬁmaygbe advisable to follow this system in general
:tofkéep.up sefvice,leveis and qualifications by using a form of
| guidélines;. _
QF'Concéyhing.the last item, PAT has the oEljgation to follow the
guidelines (uppef and lower limit) set by the Government. This
amay_effectivelyi pre#ent'monbpolistically-high charges or
_fdiédbunts1if_therefis only -a single port management body.
Hoﬁévef, when new international ports are open, and competition
'woécurs; then stringent'GoVerﬁmehtal interference may not be wise.
,On the other hand, "_t:.hla'-users-I interest should also be safeguarded
by SOme_fofmﬁlal Among mgny ways to reconcile the interests of
~users -and suppliers one ﬁeans appears in Sect. 23 of the Draft
: Instfument (Appendix V). .In this case the Government acts as the

arbitration machinery for consumers' grievances.
Financial Matters

The Government holds the auihority to check all the finanecial
'performance;of_port ménagement bodies, because the Government is ul-
timately responsiblerfor keeping port services ai an adequate level,
Améng_many financial matters, increase or decrease of capital in any
form is the most importaﬁt matter because the capital is the basis
of the bodies' existence. Investment, lcans and important contracts
are the major financial decisions which may affect the financial
management and gituation of bodies. These decisions are generally
subject to Government approval. To gain general information

concerning the financial situation of port management bodies, the

—Bédies are required to:submit budget and financial reports annually
_to.the-centfal.government.

 Th¢=G6vernmént‘s participation in financial matters 1is relatively

Strongiif-the péft management body,is a state enterprise because the

.Go&ernment not only has a great concern with such important matters

mentioned above, but also is ultimately regponsible for the

- operating accounts, that is, the Government has a duty te make up
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any defieits. As Caplbal 1nveetment and subsidy for the operatlonal
deficit are given utilizing revenues of the Treaeury, the major
sourcee of which are taxes and dutles, the Government has the duty
to falrly and effectlvely use such funds.~ Therefore, the
superv131on and conbrol: over the flnanclal ﬁanagement by the

Government becomes even stronger.

126, The overall superv1elon over port management is recommended to be in
the hands of the Minister of Communlcatlons. Therefore, the - magor aspects
of the above subgecbe w111 be - de01ded by the Minister wlthout g01ng up to
the Cabinet 1eve1,'whlch would hlnder the qulck solution of matters.
However, i) the decision of the- natlonal port development plan, and 11) the
designation of the port management body ehould bé dealt with by the Cablnet
because these 1tems determine the definite’ dlrectlon ‘of - the port in terms
of management and development.. The fixing of port ‘dreas mlght also. requlre
decision ‘at the Cabinet level since this involves p0331b1e confllct w1th

the jurisdictions of many governmental organizations.
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vi. New Schemes for Administration and Management of Port
Aa'fGdiernﬁent31 Organization'for the Admihistfafion of Ports

1. Athresent, port-planning is conductéd by various government
insﬁifutiénS‘onia ﬁort=by'port*basis,'and-the'daily management and
operaiidn_6f5intérna€ional_pofts'is exclusively conducted - by the. Port
ﬁuthority"of Thailand- (PAT) with 1little participation from other government

institutions. -

2.  As there ‘are presently only two- 1nternat10nal ports and one large port
management bodv, ‘the present system, while not ideal, may have been
funct;onal in the" pasth. Howavel,_as Thailand is rapidly expanding its port
infrﬁétrﬁcfﬁfe;'a-new‘administrative structure will be necessary to

promote the orderly development of additional international ports.

Moc'?s' Role -

3. The Study Team propoeses that the uevelopment of the port sector should
take place under a uniform port policy. All planning and development
should be congistent with a clearly defined national port policy, and there
should be a central organiz&fibn.within the Thal Government which is

responsible for the coordination of port planning and development.

4o Ports are a crucﬂal part ‘of the transport sector, and carefully
planned port development can play a key role in regional and naticnal
-socloeconqmlc ‘developrment. Port admlnlstratlon must consider both ports!
| priman§ fo1é as the 1inkrbetween pmaritime and land transport and thelr
seébndéfy féle'aS'a catalyst for economic growth, Among the various
governmental bodies wh1ch are concerned with port administration in
Thailand, the Mlnistry of Communlcatlons (FOG) should play the central role

for admlnlsterlng and managlng ports and port development.

.5..-Aithqugh--severaljﬁinistries will “continue to be concerned with port
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development, MOC is best situated to.take the initlative as*the,leeding'
ministry in this regerd. Port development plannlng must be carefully
coordinated with the development plans for other transport sectors and with

national and regional economic’ development plans,,and;MOC should,be,glven
responsibility for the coordination and overell_admlnistraﬁion'of the

nation's ports.

6. Based on close.coofdlnation with the National Economic and Social
Development Board (NESDB), which is the-agehcy.ln chargeeof the National-
FEconomic and Social Development Plans, . MOG should. ofersee the
entire field of port development and admﬂnlstratlon, and should set
fundamental port pollcy whlle seeklng the adv1ce of .other mlnlstrles ‘and
agencies which will continue. to exer01se_authorlty'r.in flelds closely
related to operalions and planning such asffinance, state propefty and

custons.

Core Organization

7.. To execute this overall supervision of the nation's ports, it is
necessary Lo establish a "core organization" within MOC which would be

directly responsible for pert planning, adminisﬁration and-development.

8. The Governmeni functions which would be ‘conducted for-porteplenning,
administration and development are  -oubtlined in - Paragraph 123 of
Section F, Chapter V, and detailed explanaﬁions are-given for.some,items
in Paragraph 125 "of the said Section._The'core'orgenlzation would be
respeonsible for dréfting and initiating almost“all'those items which appear
in -that Paragfaph with theuclose.cooperaﬁiOn of the National Port

Commission which is described below.

9,  Following are detailed explanations concerning the major du;ies_of'the

Core Organization:
i) Preparing. port development pollcy and strategy

A National Port Development Plan should be drafted in conformlty

with the pollcy of the.Natlonal:E00nomlc and . 5001alf;Development
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'Plap:. The core organization should have sufficient funding and

autpqrity té”carry_out,the various surveys and technical

ipyesﬁigqtions_?hich will be necessary to put together a

:gqmprehggsive_plan-for the_admihistration and development of the

'.hatibh[éjpprts; . The. core organization should prepare a draft of

ii)

5the_ﬁétioﬁgl port development plan.

_Dfafting_énd_inépegting individual port development plans

'Z__As:indiviﬁﬁal.pqrt_managgment bodies have the greatest knowledge

iii)

of'their'own poris, whenever poésible,_it_is best te let the

individual' authorities “draft their own port development plans

-baséd on their experience from the day to day management of their

,an,porté._' Thg experts of -the core organization could assist

these bdﬁies_in their planning efforts if necessary. The
organization would also be responsible for inspecting the plans

drafted by the indiVidual port. bedies prior to their submission

to tﬁe Miniéter and the Cabinet for approval. For other port
management bodigs;which“do not have the requisite expertise for

:drafting.”port 4deve}opment _plans, -the core organization itself

would draw up. the individual port development plans in
ap . vh ivigu P

~consultation Wwith the_loéal_adminisﬁrators._

Supppfting ilocal port'management bodies

: In'geheral, the core organization should support the local port

aﬁthoritias in every way, and this 4is considered in nore detail
in subsequent sections. As many nevw pori management authorities

may be established in Thailand, these individual bodies will

.reguire the:advice of the port experts in the core organization

conceraing ‘all aspects of port planning, developpent  and
administration, Overall, the core aorganization should serve as a

resource to assist the local bodies,. and provisions should be

_ m&&e'to ensure that the loeal bodles have free aceess to the

. expertise of the port experts.  at the Minlstry.

~ The support of the cdre_organizétion may be espeeially important

at the~initial-sbages_df the individual port authorities. The

featablishmen;'of ihdiﬁiduai.port management bodies must

'ultimaﬁelyfbe_apprdyed by the Cabinet., However, the core organi-
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iv)

ration will be requifed'to act as a central éuﬁportef, qﬁd'often
as a leader of the new'bodieS‘throughout the*ini%i&l stages.
Under certain condltlons, the core organlzatlon may have to
temporarily act as a; logal port manag9ment “body dlrectly. _New
local bodies’ will certainly need the" support of the core
organization in deflnlng the limits of thelr port areas, which’
involves resolutlon of conflloilng interests, preparatlon
of requests.fOr financial assistance, especially for essential
infrastructures, and technical advice f6r p1anning and

construction works;

Supervising_port.ménagement and"OpefatiOn_ _

In general, the Central'government'éhoﬁld*refrain from
interfering with the day to day.bperatidns&of the individual
porté. However, daily port OperaﬁionS”must be consistent with
regional and national port and écOnbmic°plaﬁs. ~An adequate
balance must be struck between m&intainingQéohfdrmity with
national goals and realizing efficiént”managemeﬁt“and operations
at the local level. This is'espééially”ihpdrtant-cohsiderihg' the
Governﬁentfs ‘policy to promote privatization;

The individual port mendgement bodies will probably require more
guidahce from the core organization concerning port management
and operations in their early stages thah'they will later on. In
generai the core organlzatlon will’ probably' have - to prepare
guldellnes and standards for port ‘management including the
standardization of budgetary snd statistical procedures, and will
also conduct various research and glve overall advice to the’

Minister of Communlcatlons.

Support System for Port Administration -

10. A timely and adequate'deéisioﬁ+making'proéédufe is essential for
effective port management and operations. - HoWévéf,:pfdpéf administrative
decisions require sound judgmeht'bésed'oh a ‘wide range-of'ihformatiéh and
knowledge. 'Cbmpared'With'thé'ﬁanagemehf'bf?thé:bfhéfxpublic sééfor

projects such as roads, railways, dams, efc;;-theﬂsﬁﬁefﬁiéién’éf'ports ig
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extremely complicated and requires systematic organization and advice from
experts 'in several fields including economics, management, civil

engineéringa geology, hydrology, computer programming and urban planning.

11, Alsb port administration should be coordinated with other governmental
agendiésﬁbéﬁauSe ﬁort-aciivities have wide and complicated features. In
ordef £6'fulfi11-both_conditiOns it may be useful that experts and
repreééﬁﬁﬁtive Of.agencies in the following fields get bvogether in one

forum ‘and discuss wide ranging matiers concerning ports:

o Budget - ' o Local administration

o Cuéﬁdms L : o Environmental protection
o National énd"régional 0 Marine transport:

.. development, o Givil engineering

o Industrial development Business (industry, trade and

C

o Promotion of exports _ transport)

12, It seens that this forum should take the form of a National Port
Commission to wutilize the knowlédge:of various experts in the public and
private sectofsf The commission should prdbably be formed after holding
prelimihafj discussions with various ministries and agencies, and should
probably ihcludé'experté from academia and from the private sector along
with public sector employees. The balance of representation on the
committee will largely depend on the balance of relevant expertise in the

various ministries and in the non-governmental sector.

13. ° However, political factors must also be taken into consideration.
Those agencies and interests with the power to affect the implementation of
the recommendations of the commission should be well-represented to ensure
the effectiveness of the commission, and it seems that the committee systemn
in Thailand generally finctions very well in this regard, Optimistically,
the'commisgion should be in an ideal position to offer advice to the
TesPOHSible:Qrganizations ag the committee's recommendations will be based
en-tﬁélhighest level " of expertise from both the public and the privats
aecidfs. Overall, the commission should help to promote well-coordinatad
action by the various ministries which will naturally retain econtrol over

various sphéfés whiech are closgely related to port development and
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operations.

National Pert Commission

14. Assuming that the Minister of Communications is given theJauthority to
oversee the overall national port development and operations as prdpdsed
above, the National Port Commission will influence the policy deeisibns of

the Minister of Communications and the Cabinet.

15, The National Port Commission will consider various matters_which_ére
of vital importance to. the development of the nation's ports which.reQuire
careful consideration by the Minister of Communications. These matters

would include:

i) The National Port Defélopment Plan,
ii) Individual Port Development Plans, _
iii) The structure of new Port Management Bodies, and

iv) The definition of individual port areas.

The National Port Gommission would essentially review drafts prepared by
the core organizabion, local port management bodies. and other groups, and
subnit revised drafts to the Minister for his approval.  Some of these

items should then be submitted to the Cabinet.

16, Additionally, the Minister would be free to ask the advice of the
National Port Commissgion on any matter relaﬁing to. the development,
management, supervision, coordination and planning of ports and_harboré,;as
necessary. Such items might include guidelines and standards concerning

the following items:

Budget and accounting systems
Port tariff system '

Operations system for port facilities

© 0 © ©

Measures towards privatization

o]

Port Sales'(promoﬁion of the use of port facilities)

o Preservation of the environment and port safety. .
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o Training of port menagers and workers
o Engineéring standards for construction works

o Research and statistical systems

17, The*National"Port'Commissibn should also give advice to the ~Minister
concerniﬁg'final settlement of disputes between port users and port
manageﬁent'bodies. Since . strict neutrality is indispensable for such
mediation, the National Port Commission, which would comprise qualified
members of various fields, would be the most suitable forum to resclve such
diépﬁtes. Overall, the core organization should act as the secretariat of

the National Port Commission.

Gandidates for the fore Organization

18, There are various organizations which could function as the core
organization within MOC, Following is a brief roview of the four organi-
zation within MOC which are presently concerned with the planning and

administration of ports.

O]

19. The Office of the Permanent Secretary (0PS) of MOC consists of
six divisions including the Planning Division and the Transport and
Communications Economic Division, and is responsible for all kinds of
traffic and for formulating the fundamental policy of the comprehensive
transyortation System . of Thailand. . Their wmain jobs are i) project
evaluation for highways, railways, land, water, marine and air
transport, ii) consideratién of the plans and budgets  of departments
and Vstéte' enterprisés under the Ministry, iii) transport marketing
including the'consideration.of the service fees of state enterprises, 1iv)
data coilection, and v) studying and analyzing various transporiation

matters concerning transporiation systems, taxation snd so on.

20.  The daily administration of an individual transport sector is outside

the responsibility of OPS except for big projects which reguire wide
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coordination among trahsport sectOré or amdngarelated sectqrs 0f variouS
ministries. However, 0PS'~adViCG:tO the individual'departments'df MOC in
chdrge of esach transport sector 1is valuable, as OPS workers are accustomed
to examining items from the viewpoint of nationwide transport development
including the effects of development”dn eéqnomic growth, - Althbﬁgh'the
required expertise for the core organization ‘is not the same as that of

type expected in OFS, their experiences and knbwledge are most useful.

HD

21. The Harbour Department (HD) has mainly been concérned wibth port and
harbor administration. Their knowledge  about hydfographic conditions
and construction in watef areas is the best ambng thehgovernmént
organizations other than PAT. HD has +the authority = to control,
supervise and administer works' concerning .waﬁer transport in fgéneral
under the Navigation in Thai Waters A&t,—the Thai Vessels Act and.the'Act

for the Prevention of Collisions at Sea, such as:

i} Supervision of navigation and gnchorﬁge
1i) Control of the wtilization of water areas
iii) Supervision of navigation channels and dredging -
iv) Supply of navigation aids
v} Certification of seamen
vi) Registration and inspection of vessels

vii) Control of pilotage and pilots:

However, within the Authority Area of'PAT,.dfedgiﬁg and'navigation'aids are
provided by PAT. Somebimes HD also.takes charge of -the  planning and

construction of coastal portsg and inland ports.

22. These duties are méinly concerned with securing safe navigati¢n'in
public water areas and some. of ‘them are: also closely related ﬁith'ports,
bt HD is not really involved with'part.manageﬁent'except'aﬁJSOmé small
inland ports, and therefore its knowlédge about port mansgement is not

gufficient at present.
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OMPGC

23. The Office of the Maritime Promotion Commission (OMPC) was established
in *1979 as a department. of MOC to perform functions provided for in the
Maritime Promotion Act (MP Act) 1978 which aims at promoting Thai flag
vessels._-OMPC and the Maritime Promotion Commission {(MPC) are intimatély
related. - OMPC acts as the secretariat of MPC, but is not limited to this
duty. MPC conglists of members from various ministries, and their
major duties are to_givé advice and submit recommendations to the Cabinet,
so MPG. is .a kind of . inter-ministry organization which coordinates
among the ministries.  The Minister of Communications is assigned as the
chairman. of M?C; and the Permanent Secretdry of MOC is also specified as
one of  the Vice—Chairman, OMPG. is placed under MOC by the MP Act and the
Amendment - of the' Announcement of the Revolutionary Party No.216 dated the
29th September B.E.251% (No.20) Act B.E. 2521. OMPGC consists of five
diviéibns;.~0ne of them, the Sea Transport Economic Division, is concerned
with port development, and its dutj is to study the activities cof the
shipping -industry and. identify future trends, to plan ahead to secure a
larger share of the sea freight for Thal ships and to acquire new
techniques in shipping from industrialized countries. MPC's duties

concerning ports are specified in the MP Act as follows:
Seetion 11  The Commission shall have the following duties:

{3) To make recommendations to the Cabinet, after consultations with
other government units, be it central, provincial or local;
government organizations or agencies, or State enterprises, on
mafters concerning the establishument, dissolution and
amalgamation, separation, and discontinuation of any ports and
pért-operations ags well as the framéworks and plans for the
“expansion. of, ‘investment in, and development of ports and port
operations, of government units, be it central, provincial or

' local;_government.organizations or agencies, or State

.. .enterprises;

This scope includes almost the entire scope of the proposed core
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organization, subject to eonsultatiohs with other government units,
However until now, MPC's activity concerning port development. has not been

remarkable.

24 . Under the MP Act and the Announcement of the Revolutionary Party
No.58, the Minister of Communications has authority to require the

registration of maritime operators, port operators and shipyard operators,

25, OMPC's major interest concerning ports is to promote the mercantile
marine of Thailand under the MP Act, and accordingly ports are regarded
as a component of marine transportation from the economie point of view.
It is important to analyze ports in this way and OMPC's: knowledge
concerning international shipping has no equal in the -Government. - Ports
have, however, many funetions and roles in-whieh OMPC has little interest,
For sxample, ports can prbmofe industrial location and'de#elopment; and a
wide, comprehensive viewpoint is nscessary for the overall development .and

management of ports.

PAT

26. PAT is one of the state enterprises under MOC, and is the only agency
which manages the existing international ports: Bangkok Port and Sattahip

Gommercial Port.

27. Of the existing agencies, PAT has the greatest knowledge of the day to
day operation of ports, but even PAT plays a minor-role”in-the field of
port planning and development. PAT tends to hesitate to take on new pori
projects due to its financial constraiﬂts,'and to pay little atiention to
the overall national port development.: Thus, it would be difficult for PAT
to act sclely as the core ofganizatidn. PAT's fundamental ‘interest is the
efficient management of ports, and. the scope'of-theiprOposed-core
organization is much wider as it covers numerous fields outside of port
operations. Therefore, based on the preseht situation, it seems better
that PAT continues to refine its expertise in skiliful port msnagement and
to leave -the wider questions of fundamental port policy and planning to

another organization.
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Short—térm versus Long-term Measurss
Short—2

28, From.thé above analysis, it is very difficult to find a suitable
agency to act as the Core Organization and, bearing in mind the duties of
_therpropqsed'core organiiation, the  establishment of a new organization
would be ideal. _However, the establishment of a new government
organization in a short period of time would be very difficult, and the
Government is présently'requifed to deal with specific port matiters on an
urgent basis. Thus, it may be appropriate to organize a ﬁproject team" on
a tempprary'basis‘and then to set about the establishment of the core

organization on a step by step basis over time,

29, Thus, given the political realities, it seems necessary to establish a
short-term administrative set-up as a step towards a more ideal, long-term

administrative arrangement.

30. To review the previous-discussion, the long-term arrangemeni would
consist of a Core Organization and a National Port Commission both within
MOC. Here, we suggest that the . ‘short-term system should consist of a

Project Team and the existing MPC.

Project Team

31.  The Project Team should be established as soon as possible as a step
towards realizing the long-term administrative structure. The Project Team
will be an inter-agency group, but for convenience the Team will establish
its office within 0P5, because the duties of the new Team are generally

consistent with the role of OPS, and it may be easlest to gather officials

from various agencies under the umbrella of OPS.

32, Tentatively, the_Teamrwould congist of 10 officials: 4 from OFS,
and 2 each from PAT, OMPC, and HD.  Essentially, the four organizations
would "second” their workers to the new = Team. That is to say that the
workers would be relieved of their presént duties and would work full time
for the Project Team, but that they would continue o recelve theilr

salaries from their original agencies,



33. The operating budget of the'Team;'including'such itémS'ES,rgnt-and
office expenses, would be. provided by'OPS.-;The'PTOPOSE¢ duties of ﬁhe

Project Team would include the following:

1) To make = "scenério" to establish a new port adninistration

“system, including the preparation of new Acts
i1) To make the first Nationdl Port Development Plan

iii) To prepare the sectoral- plan of the port sector for the National

Fconomic and Social'Developmgnt“Plan

iv) To arrange the management system of new intéernational ports, such

ass:

o} Designatihg. the port management bodies and drafting

organizational structurse

o Making schedules for the establishment of these

organizations

o Drafting necessary regulations and requests for government

assistance, etc.

o Acting as a temporary port management body"until the

establishment of permanent bodies

v) To make standards for individuwal port development = plans,

statistics, technical requirements; ete.

vi) To make guidelines for the training of laborers;*the.méintenance

of port facilities, etc.

vii)} To conduct surveys and studies in Ordér'tb'Carfy 6ut7'the_aboVe

tasks

34, The main purpose of the Team is to ensure that- the Government
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naintains a uniform port policy at all the ministries and agencies which
have . statutory authority over mattors related to port operations and
planning,until such time as a Core Organization can be established on a

permanent basis.

35,.-'The leadér.fOr the Team will be a section chief level member from the
Econoﬁic Divi$i0n or the Planning Division of (PS. Concerning personnel,
it is highly advisable to include the Thal counterpart personnel of the
presént:study_on_the Project Team. By utilizing younger officers and
counterpart persannél; the  team members will have more freedom to move
towards the éétablishment of a permanent core organization which wiil, over
time, take_ovar some of the duties which are pregently enirusted to the
various agencies. It may also be necessary to have a few foreign advisors

to make up for some weakness of the Team at the initial stage.

Use of Expertise and Coordination with other Ministries

36, Cdnsidéring the scope of MPC's duties and close relations with MGG,
it is practical'for the Project Team to coordinate with various Ministries
and obtain expert advice By using MPC to make & shori-term system workable.
The Team-wili submit -their draft proposals to be deliberated to MPC via
OMPC. . However, considering the lack of expertise within MPC on certain
matters such as port budget, engineering and management, the Team will have

to rely on other outside experts as well.

Conelugion

37. There.  is mno qﬁestidn-that s long-term structure consisting of a
Natlonal Fort Commission and a Core OTganlzatlon should be realized as soon
as possible bto afford the best 90551019 development of Thailand’s ports.
HoWever due to the current political situation within the Thai Government,

1t seems’ 1mp0851ble to cstablish a Core Organization at this time. Thus,
the Study Team recommends that a Project Team should be established right
away as a step towards the realization of the long-term structure, and that

the Project. Team should . also serve as a forum for the development of a
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timetable_for_the;est&blishment of a'permansﬁthore-Qrganization ang

Natiqnal Port Commission. tThé.timetable éhould.be workeddout through
discussions with ali.of'the partiééjinvolﬁed,.taking into- aceount ﬂhat~the
present duties and knowledge of HD and OMPC arve véry close.to:those.bf the
proposed core organizatﬁoh. The Project Team.ﬁight also Start the
pfeparatioﬁ éf_the-legislétive.instruments which will be neceséafy té
establish a pefmaneht structure for the administration and develdpﬁent of

ports.
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8, -Port Plamning System

lﬂéggpancé of Port Flamning

38.'Careful pbrt planniﬁg not bnly_of new ports hut aiso of expansion or
rehahilitdtioh of_existing ports 1s  essentlial, because port development
is an important and precious strategy for national and regional

development.

39.5Fr0m-tﬁe viewpoint of realizing the efficient investment of limited
funds andﬁalso.the'efﬁicient use of-iand and water areas, deep
consideraﬁionaaﬁd agreemenﬁ among. related bodies should be.pursued in the
process ‘of portﬁ planning. AA:clear gtipulation of planning systems and
procedures is useful to avoid confusion and to show the Government's

intention to fhe'public.'

Planning: System .-

40. The National Economic'aﬁd Séciél Development Plan- is the basic plan
which shows the direction of the soclal and econonic devélopment of
Thailand, inéluding the fundamental policy of the transport sector and of
regional déﬁeiopment. The planning period is five years {s0 hereafter the
plan is called the Five-Year Plan), but its content often shows future
targets. This Five-Year Plan is preparsd and published by HESDB with the

approval of the Cabinet.

41, fBased on the fundamental transport ssctor policy shown in the Five-
Year Plan3 a,specialized;ﬁompfehensive transport plan is formulated by MOC.
This,cémpreheﬁéive transport ?1&n includes basic policy concerning the role
of=tréhsportation; theryminciple of the combination of various transport
modééi.the diféction_cf the development of each mode, the framework of the
 management bodies responsible for each- transport sector and the necessary

Leasures to implement Lhese plans and ideas.

42,f Although'the_port deveiopment pblicy'is.included in the comprehensive
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gransport plan and the National Economic and Sacial Development Plan;:theSe
plans are not satiSf&ctbry because they show only the-outline'of the port,
development. Detailed planning which covers the full range of lissues is

essential to assure effective and timely development.

Hational Port Development Plan

43. A national port development plan sheuld play an effective role in the

following aspects of port develdpmept;

i} To establish-an efficient nationwide pdrt_system,_whidh must be
consistent with national policies on the overall transport ‘systen

of the country;

i1) To avoid the over-investment or duplication of- port facilities

which can result from excessive free competition among ports; and

iii} Te hetter coordinate port developmenti with the national
development policies of other sectors such as industry, mining,

agriculture, fishery, etc.

44+ There are normally two different time frames, namely, Ibng—termrand
short-term planning. ~Although they are naturally linked with each other,

the scope and nature of each planning frame are clearly different.

45. In the long-term plan, first the fundameht&l poiicy bf'port
development (purpoée, strategiés) should be presented, and next the
distribution and priority of port development'including port adminiétrétion
and managerial and operational issues. must be'éonsolidatéd such as policy

on privatization, finance and s¢ on.

46, A short-term national port development plaﬁ”which*shoWs the
development program of each port.ﬁight be considered és;a?sectoralsplan
under the Five-Year Plan. It would be-therguideline fdr“the'ﬁort
investment and annual budgeting. Not only the shdrt—term piah, but.alSO

the long-term plan must be wellwcoordinated:wiﬁh:the.Five;Year_Pian}'whiéh
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funetions’ as .the common- source for national infrastructure development

poliCYo

Individual Port Development Plans
47. The long-term individudl port development plans or master plans must
follow the National Port Development Plan. Normally these plans have a
time frame of 10 to 20 years or more. Therefore, more emphasis is placed
on what is desirable than on what the trends seem to show in the short
term.- The land and water area usages are the most vital features of the
long-term plans. ‘The long-term plans commonly include:
i) Projected future social and economic situation
1i) Purposes and targets of the port development
iii) Rough physical plan
iv) Outline of development schedule

v}~ Necessary measures for the achievement of development goals

/8. The long-term plans of individual ports may have special functions as

follows:

To promote the long-term port development with a clear concept

=
——

and_target :

ii)> To -provide the basis for the control of the activities of

- individuals and companies within and near the area
idi} To encOurage_pfivate investment in and near the port area by
officially showing the Government's and port management body's

intention to develop the port over the long-term

iv)" To ensure proper coordination with many related long-term
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projects like highways, railways, irrigation works, -industrial

development, urban development and so on

49, In addition to these items, it becones gasy to pefiodically reeXamine
the plans according to changes of the social and economic situations,
because the basie conditions and initial recognitions are clearly indicated

in the plans.

50, 'The short-term plans are far more.detailed_in all technical adpects.
They usually take the form of a feasibility stﬁdy-td determine the ngt way
to satisfy particular requirements expected to arise within a timé'period
of about 5 o 10 years. The short-term plans must be consistent with the
master plans and must be considered as one step in the implementation of
the master plans. The decisions of the shortuﬁérm-plans also show and fix
the government's intention and will to proceed with orderly port

development and to begin investment in port facilities.

Planning Procedure

51. The National Port Development Plan should be drafted by the Core
Organization. The draft of the Plan will be submitted to the National
Port Commission for deliberation, and then the Comission will make
recommendation and gubmit them to the Minister of Communications.  The

Minister will then present the Plan to the Cabinet for approval.

52, The individual Port Development Pl&ns-might be. drafted by port
management bodies according to the framework shown. in the1National Port
Development Plan. The drafts will be“sent'to the Core Organization. Afier
reviewing, they will be submitied to the-Natibnal Port Commission. The
Commission will make a récommendationlto the Minister for the final
decision. Support activities of the Core Organizationm for port ménagement

bodies in this patter are meéntioned in. Section A of  ‘this Chapter.

Preparation of Port Plans
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53, . Thus, in order to ensure smooth port develepment, proper development
plans -for each of the major ports should be prepared on an urgent basis.
As several ports are bging developed simultaneously, it may be preferable
+to prépgre_étandardi#?d'fqrms fop=£he planning of each of the ports as a
rirst étep‘d.The standardization of the port planning process will make it
easier to prepare~Comprehensive development plans for each of the port
pTOjecﬁs; and will also make it easier for the Government to compare the
merits of  the proposed projects at the various ports. Thus, the prepara-
tion of a series .of well-arranged forms or of some sort of port planning
handboqk_wbuld clearly benefit the Government of Thailand and promote the

orderly development of the nation's ports.

54.  The Thal Government has already decided to develop Songkhla, Phuket,
Laer Chabang and Ma? Ta Phut Porﬁs, and various port development plans have
alfeady-been prepared.- Naturally, it will be necessary to periodically
review and revise these .pdrt. plans based on the changing socioeconomic
situation and changés in Government policy and in national port development

plans.
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C. Organization of Port Management Bodies

Organizatibn of a State Enterprige for the'Management“of Laet

Chabang Port

55. If a new st&te'enterprise ig estéblishéd-for thé'mahageﬁént of Laen
Chabang Porf, certain changes shduld-be made'in-the'orgaﬂiZEtibnal
structure as comparsd with PAT. ~ The ‘major points are theamembefS'bf.thé
Board and the establishment of & - group of - intérested persons ircluding

representatives of port users.
(1} Board of Commissioners

56. The members of the Board of'Comﬁiséibnérs'Should*include in&ividﬁals
with expertise in the fields of poits, transportation, navigation,
commerce, economics and finance. -Additionally,  the Bpardishbﬁld*inéiﬁde
outstanding representatives of the 16&&1. community'_to' éontribute- their
opinions éoncerning'local matters; Experts oh the promotibﬁ ahd
development of industries should also serve on the Board. The_BoardIShould
also include representatives of the branch offices of central government

agencies such as the Harbour Master's Office and thQTCustoﬁs;'

57. However, if it is not practical to allow outstandihgvlocal_iﬁdividuals
to serve on the Board due to the legal restrictions on the number of Board
members under the Act on Standard of Qualifications for Directors and
fficials of State Enterprises B.E, 2518 (1975) which 1limits ‘the number to
eleven, snother means for local participation-in Board decisions wiil be
necessary. FProbably the best way to providé 1oéal'iﬁterests with
representation is via.formuiatiml of a group of local:intefésﬂé, wvhich

should be directly involved in the deliberations of the Board.
(2) Group of Local Interests
58. The nembers of the group would prbbably include various-lqcél

interests_sﬁch_as: i} representatives of the'ldcal_administrative7prgans

such as governers of proVincés,.mayors'of municipalities or the chiefs of
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equlvalent bodles, and ii) representatives of branch offices of the

government such as the Harbour Master's Office, the Customs, ete,

59, Port users ‘and local ‘business circles will also have an interest in
port _management and operatlon, and as their opinions will be Dbased
on expert knowledge :_'in the business field, 't.hey _should also be
representéd in the group. . Since the. formulation of the group is an
alterﬁativé to enlarged Board wmembership, the group should be invited to
attend and express freely their views during the course of all meetings
of the Board. So far as votlng rights are concerned, the Study Tean, while
being - aware ‘of the legal difficulty, is strongly affirmative since local

interests - will play vital roles for the operation of the port.
(3) Structural Différences of the Executive Organ

60.  The édministrétive structure of the new port management body wmay have
to be'éignifiéantindiffefent'from the structure of PAT as terminal
operations”and ldngShoring works at this new port may very well be
privatizéd. ”Thus;fa'ﬁew‘uhit;whicﬁ will be responsible for the lease of
terminals, the qualification and genersl supervision of terminal operation
and'ser#icé sﬁpply will_beéome necessary to replace the operational’ units
suchraét“Bangkok Port" and "Sattahip Commercial Port". Through the
privafization:of“these activities, the new management bodies will be
significantly Smaller_than'PﬁT, and the total number of employees is
estimated ét about 70.

61, The- pdeiéion of experienced staff will be. a major issue for the new
ports, Although PAT has nurtured port sp301allsts and accumulated valuable
know—how, it is hardly’ expected ‘that existing PAT staff will exactly meet
the_requlrements_of the new ports. The majority of the staff of the new
Port'ménagemént bodies will Ee neﬁ recruits, and the advice and coaching of
foreign expefté will Ba'indispénsable.- However, after -several years
durlng which the. forelgn experts will support - general port affairs, the
Thai staff must become’ able ‘to perform their duties with less assistance
from the experts who' will, at ‘this time, mainly give advice concerning
major problems to which the port may face for the first time. It should be

4 result of the keen efforts to transfer manager1a1 know-how from  the
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experts to the Thai staff.

Branch Office of PAT for the Management of lLaem Ghab&ngﬁ?ort :

62. TIf PAT is assigned to manage Laem Chabang Poft as.ﬁentioned in Section
D of Chapter V, it will be necessary to esfablish_a new_brgﬁoh.dffice
specifically.respﬁnsibie for the management of the new port. It is
essential for the efficient operation of Laem Ghabang Port that_the_bfanch
responsible for management of the port be gtrictly separated from existing
port management in terms of accountsy opsrations Qf‘facilities, and-éven
welfare and promotion of personnel and workers. This is because, in order
to achieve effective manégement at each port, the ports should compete with
each other and furthermore unfavorable practices at existing pbrts should

be avoided.

63. Figure 6.1 shows two ‘alternative organizabtional. structufes which
could meet this requirement, and effectively servé for the management of
Laem Chabang Port. In both césés,.the actual'decision—making.mﬁst be
vested in the Director General or Subngard,_and the Bqard_ofrCommissipners
will issue rules and regulatiohs common to'both porté under PAT
jurisdiction {(rules governing the performance of duties, and the
disciplinary and penalty measures of the staff, ete.) and take cars of

general affairs.

64. In the case of.alternative 1, the duties bf the Direétor General will
become very heavy and he can hardly be expected'to-bear all of them alone.
An adequate support group will be reguired including members of a local
intefest group énd other persons with equivalent experience and knowledge

to the Board members.

65. In the case of alternative 2, fhe'deciéion—making-will'be-dqne by
individusl ‘Sub-Boards. Each Sub-Board should be comprised of different
members so that the independence of each port:is to be:strictly secured
and, therefore, the total number of Board members-wiil-ingrease rem&fk&bly.
If such an increase of members will not.be'possible,,é group,of_lécal

interests as suggested in: Parvagraphs 58 and 59 of this Section may be &
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solution.

66. Comparing the twq alternatives, the second one may be preferable
because various interests which will surely édnflict'with-each other may
be more easily coordinated under the council éysteﬁ. However, in any case,
there are a lot of questions to be solved before moving in eithery
direction, especially coneerning' allatment ‘of ~works and
responsibilities between the Board of GCommissioners and the Director

General or Sub-Board.

IEAT for the Management of Map Ta Phut Port

67. This is the first experience for the Industriﬁl'Estgté Authority of
Thailand to manage a port. As the existing organization was-formulatéd for
the management and operation of general industrial estatés and export
processing zeones, a new depértment, whosé maiﬁ bffiée will be located at
the site, in charge  of the.maﬁagement of the Port.will'have to be
established as noted in Section D of Chapter V. A group of local
interests should also bé formulated in order for the Director of the Port

Department to gain adequate support for its decisions.-
The tasks of the office will be as follows:

o Formulation and implemeﬁtation of the port development plan

o Control of the use of the port area such as reclamation,
construction, encroachment, otc.

o Port sales activities | : _

o Terminal Ileasing inplﬂding setﬁiﬁg of lease conditions and rent,
selection of lessees, collection of rent and check bf the financial
performance of lessees _ _ :

o Maintenance and utilization of common facilities such as breakwaters,
channels, navigation aids; roads, étc;‘and.coliection.of charges

o Provision of services like tug services, uﬁilities, étc._and
collection of charges o

o Supervision of daily'port_éctivities
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Necessary sections which will have offices within the headquarters are only

those in charge of coordination with other departuwents,

68;_?resU¢ing that the physical works for the maintenance and repairs of
commdn_facilities, including maintenance dredging of channels and basins,
may possibly be:entrusted to private contractors, the number of workers is

estimated as approximately 40 persons.

Management of - Songkhla and Phuket Ports

69, As noted above, it may be sffective for Songkhla and Fhuket Ports to
be mahaged;by ﬁhe'Govefnment'during the early stages of their development.
Ae the facilities_are'under'the jurisdiction of the Ministry of Finance,
which has little experience in ~pori management, 1t might be better to
formulate a committee comprising Government officials from relevant
fields including budget, finance, national and regional developnent,
jocal administration, navigation control, port planning and management and

transport planning.

70, - To- retain the independence of each port, individual sub-commi ttess
should be established with pgovernment officials from the same flelds as
those for the parent committee, and naturally separate accounts should be
kept to ensure the autonomy of finance. ‘Local interests including
representatives of local governments, local industrial circles and port
users should be invited on an equal status to sub-commitiee members Lo

ensure a general consensus on port policy and operations.

7. At the ports, local port offices should be established. The dulies

of these offices, with around 20 workers each, would include:

i} Preparation and implementation of port development plans;
ii) .Control of the use of the port area including construction,
reclamation, encroachment, etc.; and

iii) Supervision of daily port activities.
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D. PFinance and Tariff System

Pinancial Principles

72. As already shown in Section C of Chapter V, it'is cthidéréd-very
difficult in actuality for the port management body.to adopt 8 - self-
supporting financial sysﬁem, because the congtruction of ports requires s
large amount of initial investment, and because the body will be obliged to
bear a long-term financial burden for the repayment of loans. Therefore,
it would be necessary for the Government to subsidize the port management
body, and it is considered reasonable to set up a standard to assist,
totally or partly, thetcoéh of public-use facilities,_baSéd on the
analysis in the previous chapter, and as showm by the trend at other ports

throughout the world.

73. In respect of the.méhagemenﬁ of assets, the standards presently in use
in Thailand for depreciation of fixed - assets seem to be short considering
the actually useful period. Accqrdingly, it would be worth reﬁiSing the
depreciation standard. As: the depreciation method for port 'faciiities
which-require enormous amounts: of investment?.the atraight-line method 1is
considered to be more appropridte than the fixed percentage method.'.The
assets of the port management body can be depreclated on an even ba51s
annually over a comparatively long - term under the former method, while an
excessive financial burden is required in the initial stage under the

latter method.

Pricing Principles

74. Some port management bodies in the world supply Cargo h&hdiing sérviée
directly by themselves, PAT is ome such bodj; directly‘COndﬁCting
longshoring works. Gonsequently, facility expenses related to cargo
handling are recovered by various ‘cargo handllng charges together w1th the
personnel, equipment and administrative costs requlreu-for longshoring. If
the privatization of terminal operations proceeds, whether thfough _the

Lease-a-quay (LAQ) system or the License-to-use-port (LUP) system, the rent
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or charges of ménagement bodies will simply be those for facility use by

private firms.,-

?5;'Uhder the LAQ system the rent ‘is set to partly or fully recover the
necessary costs of'fadilities which constitute a terminal. The wain costs
which'ﬁust'be're@overed_by the rent are administration cost, maintenance
and repair cési, interest on loans and depreciation expenses, etc., and the
equiﬁalent of the cost of land is usually added. There are three systems
for setting the rent, that is, the fixed rate, mini-max rate and the shared

revenue system. The characteristics of these three systems are as follows:

i)} Fixed rate (flat or upward rate) lease
The fixed rate i5 either a fiat rate (a specified amount of rent
for a specified period) or an upward rate (a fixed but increasing
rate). - Under this lease, especially under the flat rate lease,
the agreement is stable for both parties and the incentive for
the lesses"is the biggest because the lessee can obtain revenus
almost in prcportion to throughput., It is therefore the most

effective system tc maximize throughput.

4i) Mini-max lease
The mini-max lease contains both a guarantee of minimuw rent to
the lessor and a 1i4 on the maximum rent paid by the lessee. In
this lease the lessee can obtain revenue in preoporiion to
'thrdughput:after the throughput exceeds the meximum Jevel. It is
therefore a suitable system to increase throughput and also

" reduce the burden on the lessor.

iii)} Shared revenuec lease
This lease containsg only a guarantee of winimum rent but no
" maximum. The sharing of the revenue between boih parties is
‘basically even. The incentive for the lessee is therefore the

spallest with the swallest burden on the lessor.

The fixed rate rent would besl contribute to ihe stability of revenue,
foliowed by the wini-mex rate and finally the shared revenue system. And

the incentives for the lessee becomes weaker in just the same order. The



selection of the appropriate rent system would aptually depend on

consideration of the above-mentioned factors.

76, Under -the LUP system, Qharges-are.generally established by each
facility such as quévs, transit sheds, . open storages, eic; Réhes-afe,set
per unit use (per GRT/day, per m */day, ebc.) based on an estlmatlon of the
use 1nten51ty of each facility. Therefors, revenues tend to be unstable dus
to the difference between the actual and -estimated use intensity and the

fluctuation of the former.

77. In respect of facilities used commonly by terminal users such as
channels,'breakwaters-and'rdads, there are.tWQ:options:fqr charges ﬁnder
the LAQ. system: - The chérge'for the use of theso faéilities-cén be
included in the terminal rent, or the charge can be 1eﬁied_separately.. The
former has such adVantages as siwplifying the | tariff structure, but it
involves technical difficulties in allocating cQsts.fairly to iﬁdividual
terminals. Even when there is only.a single terminal- operator at a port,
this method makes it.difficult for the port management:body'tq grasp the
cost-revenue balance by fadility.and may weaken the incentive to attract
users. Consequently, it would be desirable for the port manageﬁent-body to
separate the charges for: such facility -use frdm‘termiﬁal-rént. These
charges are generally calculated'in'many_ports,by dividingpsuch_facilitiés
into two categories: facilities on the water area and.those on land. The
former costs are usually covered in the form of channél dues or harbor dues
from shipping companies and the latter costs are covered by wharfage from

shippers and consignees.

78. All of the above charges and rent are actually established in
consideration not only of the need to recover the nécessaryrcosts but also
of the need to maintain a competitive_level ﬁi§h'th§ rates at other
neighboring portS,'the beafing capacitj of users, the needs. for'an adéﬁuate
return. on cap1ta1 investment and the. estimated financial 31tuat10n of the
port, ete. If the depreciation -costs for the facllltles which are
constructed using financial assistance from the central - government are
excluded in the cost accounting, the-chatgeé and rent c#n be

proportionately lowered.
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Accounting. Principles

79. The sysbem under which the income and expenses at multiple ports are
summarized - under one set of books is not only ineffective, but it also
hinders general managerial efficiency. It is necessary for each port to
keep indépendent accounts of its own financial condition in order to secure

financial autonomy and soundness.

80. =~ In respect ‘of the auditing system in Thailand, internal audits have
mainly been adbpted.so far. -It is necessary for the port management body
to simplify its accountiﬁg systems and to secure efficlient and accurate
accounting. It is appropriate to make use of external audits by
indeﬁendent organizatioﬁs such as the Office of Auditor General of Thailand
as carried out presently, in order to check improper and incorrect

accounting. -

'81. I% is necessary to consider discipline for the financial and account-

ing systems for port management bodies of international ports as follows:

i) To place emphasis on marketing in order %to grasp the needs of
‘users and Lo .increase income by attracting cargoes and ships to

the port .

ii) To reduce costs such as internal expenses by improving

administrative efficiency

~3ii) To be flexible in the daily business with terminal

operators in order to motivate improved operations

iv) To make the best use of assets for the improvement of financial

conditions as well as for the development of neighboring areas

D

s

v} To set a long-term plan in order to cope with future changeg and

take measures in advance f{rom a long-range view



E. Terminal Operation System
E-1 Wew International Ports .

82. Most terminals at. the new 1nternat10nal ports are. llkely Yo be
operated by prlvate sechbor fleS efflclently and profltably as in developed
countries. However, it is 1ndlspensable for the Government or the reldated
agencies to understand their terminal operatlon-bu31nessas and multlple
gervices in order to manags néw-international'ports*Smbotﬁly; “Details of
the main businesses and the"numbérsfof'personnelfandfequipment are
mentioned in Appendix III. A-Suggested-idea concernihg fﬁe méin'Cbnditions
of the terminal lease agreement is also attached in Appendix IV, The

following factors are to be given SPeéial consideration at each port. -

Laem Chabang Port

{1) Container Terminal

83. One container terminal should be operated by a single operator and bhe
CF5 operator in the container terminal is expected to be -the -same as the
container terminal operator. The container termin31 operation includes the

following items:

i) Container ship operation
This involves losding and discharging work to and from container
ships using gantfy.cranes. The ship‘é_operationfplan should be
ready before the ship!'s arrival iﬁ'otder-to régliie:efficient

container handling.

ii) Container yard operation
This involves contalner storage and marshalllng in the contalner
yard in order. to- reallze Smooth 1oading and dlscharglng fron
vessels and delivery and rece1v1ng of cargoes to and from

consignees and shippers. -

iii) Gate operation
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‘The -gate. office is the transfer point of the responsibility for

cargoes between shippers/consignees and shipping companies.

iv) CFS operation
The CFS operator is responsible for stuffing and unstuffing
containers ‘ds well ag receiving, delivering and storing break

bulk cargoes.

-v)  Cargo documentation
The terminal office must prepare documents necessary .for the
qubth ficw of cargoes and containers. Information and data from
_shipping-comﬁanies,'shippers/consignees and forwarding agents is
to be distributed Lo every section of the terminal and the
rasults of operatiomns are to be distributed to the concerned

parties,

vi) Haintenance and repairs
Mechaniéal difficulties and breakdowns of cargo handling
‘equipment greatly decrease productivity. Containers should
always be well maintained and kept in good condition to. ensure
- safe and efficient cargo transportation. It is, therefore,’
.imperative'to establish a well-organized maintenénce and repair

- section at the terminal.
(2) Break Bulk Terminal

84. The break bulk terminal is commonly designed to accommodate a variety
of cargoes.and the wharf areas are customarily built with large transit
shedS‘just béhind-the épron. As for this terminal, however, the distance
betwéenftﬂe‘apron énd'the'transit shed is quite long. Cargoes are to be
transferred by traiiers using pallets as much as possible. AL the same
time; containers may be handled at the wide open storage area behind the

apron.
(3} Coastal Shipping Terminal

85;:.The'idéding/discharging to'andifrbm.ships is carried out using mobile
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eranes because coastal ships are net commonly equipped with the necesséry

ship gear.
(4) Break Bulk and Coastal Shipping Terminal

86, If thess two terminals are operated by a single operatory it will be
possible to realize & reduction of operating costs. by reducing personnel

and equipment.

(5) Tapioca Terminal

87. This kind of agrifbulk-terminal is generally operated by a single
operator who is entrusted by one or several traders or érconsortium._ The

loading operationA is consistently performed without distinction between

stevedoring and longshoring,
(6) Sugar/Molasses Terminal
88. The handling of molasses is different from that of sugar. Molasses

will .be trahsported by pipelines from the Storagé tank to the cargo

vessels.

Map Ta Phut Port

(1} NFC (Mational Fertilizer Corporation Litd.) and NPG (National Petro-

chemical Corporation Ltd,) Terminal
89. Exclusive industrial berths function as part of production plants and
are generally equipped with large cargo handling ‘equipment to receive raw
materials and load finished products. The entire cargo handling process is
consistently performed by a single operator, the-plant itgelf, " -

(2) Agri/Mineral Terminal

90. Thig is a bulk terminal to_handle_general cargoeé as well as

agricultural and mineral bulk. The handling of agricultural and mineral
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bulk cargoes is performed in the same way as at the tapioca terminal by a
gingle operator. = As for general cargo operation, the operator provides
deliveryy receiving and storage service ineluding longshoring but does not

provide stevedoring.

Songkhla and Phuket Ports

91... Break bulk and containers are expected Lo be handled at both ports.
It is required that each port be operated by a single cperator
respéctiVely _because of their characteristic layouts and the mixture of

break bulk and container cargoes.

92. . The stuffiﬁg :and unstuffing of containers is to be carried out at the

~open storage areas behind the transit sheds.

93, A stacking area for containers is to be provided at a specific area.
if thé_volume of empty containers reaches a sufficient level, a paved ewmpiy

container depot should alsc be provided.

94. As for.?huket~Po?t, it may be necessary to consider possible ship

calls by large passenger ships.

E-2 Bangkok and Sattahip Commercial Ports

95. . - If PAT still persists in retaining the principle that the shoreside
cargo handiing at Xlong Toei Wharves is to be exclusively conducted using
equipment, laborers and drivers owned and employed by PAT, the Following

matters should be improved.

Container Cargo Handling
96. - Firstly, in-order to control the actual container handling of the

transtainer'operation at East Quay, it is assumed thal PAT must establish 2

new integrated apefational_section, which will be responsible for the
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control of daily operations including six,traﬁstainers,(trailers&and

chassis movement. Secondly, with regard to expanding :the import and:equrt

CFS, PAT has to transfer necessary. officers, clerks and laborers from the

Transit Shed Division Lo the Gontainer Division.

9?. Rearrangement of the PAT Port Area should be-examined-as follows:

i)

ii}

iii)

- iv)

Provision of a marshalling yard for export containers
It should be understood that PAT has-toupﬁbvide an. export

marshalling  yard which will be used on a common basis in. order

%o carry out efficient shipside container loading. The ‘export

marshalling yard is - a place where eprrt_contéiners*;are
stacked,.in advance, in accordance with a loadihQISéQﬁéhce_which
is planned considering -the destinétion,rjsiZe'énd:weighﬁ of
containers to be loaded. ~ Of course, the éxport‘ marshélling yard
should not be fixedly allocated_toIShipping companies or their
agents but be entirely used for preparation of a--loading
sequence for incoming ships. As-ﬁhe'storage-capaciﬁy of the
export marshalling yard is limited, it is important’ to Téstrict
the admission of containers to prevent' the misuse of the
marshalling yard as a storage area. For thisﬂpnfpdsé it would
be reasonable to use the aréas'just behindsthé_berthS'bf'East

Quay where the transtainer operation'is' currently performed.

Installation of an export CFS .

It is strongly required that an export CFS; which may be used as
8 common faciiity, be newly‘installed-behind'thencdntainef'yard
in the PAT Port Area. At the same time, PAT should strictly'bén
the stuffing work presently-carried”qut inside each -container

yard.

The facilities at West Quay and conversion into an import CFS
A CFS for import cargo be additionally provided at West Quay

after the disposal of unused facilitiés_which are 1ocatéd in the

-second and third rows behind the nine transit sheds.

Change of the yard allotment method
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In order to avoid the current chaotic situation in the PAT Port
.Area; a tentative policy to levy space rental fees based on thé
-éctual area instead of storage rent is suggested for the moment
so that the shipping companies or their agents would be forced
:to'use ‘their .alloted yard aréas efficiently. The alloted yard
afeas,-which should bg. marked with distinet 1lines in order to
readjust boundaries,.should normally be leaged out as a block
in accordance with the companies' requirements. The yard areas
for the smali and medium size shipping companies or their

agents, however, should be leased to groups of firms.

V) Ehforﬁement.of=traffic control
"In ofder to pronibit private vehicles except cargo handling
équipmeht from entering the PAT Port Area, parking areas for
private vehicles should be provided outside the gate posts. PAT
should wprovide free cireuit bus service within the PAT Port Ares
operated'bj PAT and even the movement of cargo handling equi pment
should .be strictly controlled and traffic regulations should be

-~ strictly enforced.

Q8. ',Loading/discharging-to-anﬁ from ships using gantry cranes 1is both
reliable apd efficient.  Therefore, PAT should install pgantry cranes at
Fast Quay as soon as possible. As for the container handling equipment,

PAT should increase the number of top lifters, tractors and chassis, etc,
99. 1In order to enjoy the merits of door to door service of FCL
containerization to the uﬁmost, the following items should be congidered
immediately:
' i) To dissolve ETO's monopoly on carrying cargo oul of the PAT Port
Ares so that customers can freely enjoy commercial rates on

tfuckage 

ii) To reduce ETO!'s trailer rate to equal to or less than the Lruck

rate |

.14i) To simplify customs inspection procedures and to adopt 2 new
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inspection system  for vegular shippers”ahd'importers, and to
permit overland ‘bonded transportation on regular export/import

cargo. from and to bonded areas
iv) To vevise the rules of the Tand ‘Traffic ActS'concefning the hours

and routes of he&vy'Vehicles such ‘as trailers in the Bankgkok

Metropolitan-Afea

Convéntional Berths

100. Shipping companies! liability for cargoes carried = by conventional
vessels should end when the cargoes are’ free of the Shlp s tackle. In
accordance with international “trade rules and customb, PAT should take

responsibility for discharged goods up to and inside the shed., =

101. . With regard to the long distance.fbf”traﬁéferring-iron and steel
goods and the recent decrease of these imports, PAT should consider
converting the present handling area-for these gobds'intofa'¢on£aiﬁer
stackiﬁg area., Imported iron and steelfgdodS'coﬁld theén be. stored. in

transit sheds or in a new long steel storage area inside the PAT Poft Area.
102, Taking into account the 1ow'utilizati6n rate and—the.substantial

maintenance costs, the total mumber of wharf cranes should be reduced to an

appropriate level by zetiring older cranes.

Other Improvements

103. PAT should review the present durable years of old_cargo'handling
equipment in the light of the actual breakdown ratio in order to meet

users! demands.

104, PAT should reexamine the‘storage.capacity of the overtime waréthse
and expand its space if necessary.- In the light of the rapidiincfease'of
contalner volume, PAT has to rearrange the PAT Port Area o that more Space

can be provided for container handllng as mentloned before. In- this’ sense,
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it 18 suggested that PAT removes some of the warehouses for the long-
dwelllng cargoes to- out81de of the Customs fence as bonded areas and te use
nore of_the limited space within the fence for the handling of container

cargoes.

fEABI Training System

Necessity of ‘Training

105;’The“maritime transport system of Thailand is rapidly changing as
évidéncéd'by the sudden increaSe of container cargoes at Bangkok Port. The
shift from convehtionai cargoes to container cargoes is accompanied by the
introduction of 1afge;scale handliﬁg equipment. Although one of the main
adﬁantages of conﬁainerizatibn is the reduction of cargo damage, the sudden
intfdductidn'pf'conﬁainer handling may actually result in a temporary
increase in cargo damage during the transitional period. In order for
Bahgkok'Fort.ﬁo realize ‘an excellent. level of service and to remain
competitive with neighboring ports, it is crucial to increase cargo
handling efficiency through the systematic training .of port workers. Along
with'the“tfanéfer of workers from conventional cargo handling to the
handling of container cargoes at Bahgkok, it is essential that the workers
should "be given thorough training in the use of container handling
equipﬁent to ensure a high level of productivity and bto minimize cargo

damage.

Training at Bangkok Port

106. Althoughjiraining courses are provided for PAT personnel at the
Personnel Development Centre (PDC), there is no tralnlng center for pr1vate
compan;es’.pqrt.worﬁers»- Given the current situation in Thalland it
shdﬁldibe understood ‘that it is’ presently extremely difficult for private
seé%br fifms'fo establish and manage a new Lraining center due to a
shortape of - competent staff, support equipment and monsy. However,
sone prlvate companles ‘naturally perform on- the—Joo training. It is

obvious that 2 31gn1flcant part of the cargo handling within the PAT Port
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Area is actually conducted byfprivate comepnies, and PAT should oversee the
quallflcatlons of  these companies and their employues. . Therefdre, s PaT
should function as a parent body and execute tralnlng of all port workers
within the PAT Port Area., However, PDG's ex1st1ng facilities, equlpment

and some tralnlng courses especially those concernlng contalner termlnal
operatlon are not satisfactory. Gonsequently, PDG shouhd be - expanded in
terms of the séale of facilities, kind and number of equlpment and
compeient staff in ordér to give adequate training. Thug, PDC will be able
Yo cope with the requirement for ﬁraiﬁing skilled port laborers including

those who will work under woderniwed operation systems.

Training at Laem Chabang Port

107. The container terminal at Laen Ghabang_?ori-ﬁill be the first such
modern, largewscslertermihal-in Thailand. Asg the initial container: volume
is'expected.to rapidly increase, the terminal opérator will have to'éécure
trained personnel on an nrgent-basisp'.The foliowing measures. ‘should be
téken, but all of the traineses will be.required to hdve a basiec
undersbending of the ¥nglish language, which is the;languag¢ common to . the

shipping and port industries.

i) To invite foreign experts who have extensive experiencesand.can
teach local workers to operate and maintain equipﬁent;. Training
will have to begin about s8ix months béfore the terminal
operations bégin.. Ample foreign expertis should be assigned to
several secbions after the terminal operations start and
continue to perform on~the- job training for at 1east tnree
years. This method is especially effective for mechanlqs and

_the operators of gantry cranes; transtaineré:and-top lifters,

ete.

'41) To. select several suitable candidates and SBQd,them o#erséas7tc
“take training courses about' six monthé-before £he'£érminal
operations begin. ThlS method JS most effectlve for the managers

of each section, shlp p&anners, malntenance engineers and,com-

puter operators, who will all require a gompafatively high  level
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of technical knowledge in their respective fields, and effective

for the operators of gantry cranes and transtainers.

iii) Tq.gmpidy some experienced foreign persons who can instruct Thai
: staff'thrqugﬁ'workihg.togéther on -a daily basis. Although this
métﬁﬁd'is effectivé for every type of job, at least a general
'ﬁénagerfdf'directors, a documentation manager, & ship plamner and

a chief engineer should be considered at the initial stage.

Training at Soﬁgkhla and Phuket Ports

108, As the'containér han&ling opération is presently carried out using the
- method of contaiher transshipment by self~sustained barges in both ports, a
certain number of workers with the requifsd skill are already available,
.It..should . be uﬂderstood,_however,-that their skill as well their number
will not'be sufficient when the actual operations start. Tt would be
appfopriate_to,procure negessary personnel who - have practical experience
from. Bangkok Port. ‘A1th¢ugh5it is important to make an effort to -train
port workers in a SySteﬁatic way, it is better to take the following
measures on an "on-the-job training” basis due to the small carge volume in

the initial stage: -

i) To train port workers at a pari of the open storage, sebting up 2
special training course to practice forklift, top lifter and

mobile crane operation
i1) To train port .workers (including stevedore laporers} on ships
which are actually berthing to practice basic ecargo handling

‘using ship geaf if the ships' captains approve

iii) To:invite experts from Bangkok Port to imstruct workers in the

opération and maintenance of equipment
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F. Legal Aspects

109. Among the legal 1nstruments whlch are ClaSSlled at many’ levels, the

following are those closely deallng with portS'

Port, Authority of Thailand Act,

Mariﬁime Promotion Act, .

Navigation in Thai Waters: Act

Prevention of Collision of Ship Act,

Announcement of the Revolutionary Party No.50, o
and various Royal Decrees, Ministerial_Regulations, énd Notifications

therecf.

110. These instruments cover various aspects of ports and navigation -such
as matters in respect of the Port Authorlty “of Thailand, 5reglstrat10n of
terminal operators, safety of. navigation, ‘the restriction’ of act1v1t1es
haraful to safe passage, and preservation ‘of the envireonment in. Thal
waters. The follow1ng items may also be appropriate for being prescribed

in a legal instrument, preferably in the form of an Act:
i) Matters relating to national and individual pdrt planning;

ii) Concerning the National Port Commission, major“iteﬁs"of the
organization,; rules of procedures for meetlngs, terms of refer-

ence and definition of the secretarlat

iii) Matters relating to port management bodies othér than PAT,

including provisions concerning port areas;

iv) Relationships between either central or local governmeﬂt and poft
management bodies (stress should be_placed”on mihimiZing

goverhment intervention) j and -
v} The machinery and the pfocedure of settling diéputes betwééh port

users and port management bodles and other suppllers of

facllltles or services.:
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111;;Inﬂadditibn to‘thé*abbve,‘it‘may be’ advisable to mention two points.
The first 18" the preservatlon of the mar;ne environment and the promotion
of maritine safety. Rules for maintaining and improving maritime safety
and’ the quallty of maringé. env1ronment are laid down in various instruments
deyeloped-by 1nternatlongl fora. As Thailand is likely to ratify many of
these "instruments along with the development of the merchant fleet in the
futufe}-studies1éhould'befinitiated right away, because port management is
ihevitably invo1ved,'particulariy in the. context: of "port. state controlt
aﬁd“provisibnﬂbf reception facilities: of oll residues and other harmful
subétanées;"At presénﬁ these tasks have already been taken up by the
Hafhour:Department to some extent, but due to future development, the

Harﬁour Department will become overburdened.

112; The seébﬁd péintfié'that'meaning of the term "hérbour masterm in
Théiland is differsnt from that recognized internationally.
Inteérnationally a "harbour master" is a person who is responéible for
diregtingsand Controlling the time and manner in which vessels enter or
leave'port;:aﬁchor.or moor, take 'in .or discharge cargoes, or conduct any
other acﬁiviﬁies’withiﬁ_his port.  On the other hand, the term “Harbour
Master® as used in the "Navigation in Thai Waters Act" indicates the
Director Genéral-.of'Acting Director General of the Harbour Department, or
any pérson appointed .by the Minister of Communications. Under Thai law the
duuleq of the Harbour Master are i) to enforce navigational laws, ii) to
take care of waterways 80 &8 %o maintain safe and smooth navigation, iii)
to 1nspec+ " vessels _and instigate legal action when necessary against
masters or other résponSiblé persons who violate navigational laws. That
is-tb say, the term used in this country is nuch wider than that used
interﬁaﬁionaily;--ln order. to avoid unnecessary confusion, a proper
héfbdur master regime ghould be enhanced. Moreover, a change in the
administrative,structure might become necessary if, as poinied out in
Paregraph 107 of Section E, Chapﬁer V, the ~work of the Tharbour masier,

in & narrow sense; is done locally.

113. A new demafcatibn of the responsibilities'of the organizations
concerned: should be consldered not only from the p01nt of view of the
Rational Port_Comm ssion and the Core Organization but also in the context

of'?éragraghé'111 and_312 above. The eclear definition of the jurisdiction
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of the various organizations should be taken up at the earliest possible

time since a lot of work will be- involved.

114, It is said that the legislative process in Thailand nprmally.takes g
long time. It is a very conplicated procedure having many:stages. First a
draft is prepared by the.legai section of the'departﬁent_concerned'aﬁd_then
passed on to the Director General of the_departmentffor-approval.—_Thenfit
is transmibtted to the Cabinet through the  Minister concerned. '_If the
matter is not exceptionally urgent,_it might be delayed for a year or.ﬁwo.
The Cabinet approves the3draft~in principle; and the draft is then
forwarded to the Juridical Council which reviews the draft in detéil in
consultation with the Ministry concerned and may amend certain provisions.
After that the revised draft is sent back to the Cabinet for its proposal
to the Parliament. In the Parliament the draft is first: deliberated by'an
appropriate standing or ad-hoc.éommittee as determined_by'the House
Coordination Committee. Following the committe stage, it is placed. before
the full House of Representativeé for a vote. If.it passes, it is sent to
the Senate and after passing the Senate it is forwarded to. the King for his
signature. After all these procedures have been completed the ‘new . law is
promulgated by publlcatlon in the Government Gazette, In view of the above
situation, it may be advisable that at an early stage- the matters taken up
in this Report be handled within the existing legal framework and that some
of the items such as the National Port Commission might be dealt with
initially under a cabinet order, since enactment of a new. legal ingtrument
may not be concluded before the start of operation-at Laem Chabang Pord
scheduled for 1990. |

114%. Having said that, as noted in Paragraph 110, there remain marny
items which would better be dealt.with'in legal instruments. Moreover,
enactment of a law neans not only to prescribe :rights and dutieé,_to
establish and define the~structure_of;organiﬂations aﬂd-to;clérify
relations among organizations and betﬁeen ﬁhe'priﬁdte and public sectofs,
but to clearly declare Government policy. Therefore, it is reconmended
-that a review of the existing laws goverhing ﬁorté and harbors and
preparation of a hnew instrument to be enacted in the form of a-

parliamentary act should be started as soon as p0851ble.
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116, There are two basu: approaches of spelling out provisions dealing with
publlc assets such as ports, namely British/U.5. practice ang the
Continental practlce. While the former tends to prescribe items in great
detail the latter defines merely the fundamental issues, leaving the
detalls to. regulaulons, orders and notlces. The legislative practice in
both Thalland and Japan follows the latter approach which is preferable
because 1t 15 more flexible. Under this practice, all the newly prescribed
items could be covered within a single composite instrument which will give
to. the general publlc a clear picture of all aspects of pori

admlnlstfatlon.

117 A draft 1egal 1nstrument is attached as Appendix V. Although this
text 1s only a3 prellmlnary one, and thus is not exhaustive and should be
adued to or, amended as necessary, it may prove useful to show a rough idea

as to how the proposed legal instrument may be spelled out.
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