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CORRIGENDUM

:;fhé$é §;htré9p Documents havé:beén pfepared on the antiéipated aﬁaila-
| rﬁilify-SE #.1oan'f;om AQB; in case such a ;qan is not for;h—goming

- from Aﬁﬁ; fhen ﬁhe eﬁpfgséion"ADB" wherevér occurring in these

: Décﬁﬁéhts, may éé considered . as réplaéed by the name of the Agency or Agehcieé

(to be notified later by the PQA) giving the loan for this project.



" TENDER NOTICE

DREDCING OF NAVIGATIONAL . ' - L
CHANNELS

The PORT QASIM AUTHORITY have received a loan from the Asian
Dcvelnpment Bank (ADB) toward the wvarious gchemes of the PORT

QASTM construction Project including the cost for the Dredging

of Navigation Channels and it is intended that, among other things,
proceeds of this loan will, be applied to payments under -this CONTRACT.

Payments will be made in accordance with the termé and conditions

-of the Loan Agreement and will be subject, in all respects,’ to

the rterms and conditions of that Agreement.

The project, Port Qasim, for the Port Qasim Authority, is

a new Iron Ore and Coal Berthing facility to be located in the

Charo Creek area ‘approximately 30 kilometers upstream from the

moutl of Phictl Creek in Sind Province. When complete, the port

is desigued to serve 75,000 DWT vessels., Being a new port facility
the project encompasses all the various types of work and com-
ponents required to make such a facility operable. The_projecg being

of a complex nature, the PQA has declded to under take its construc-—
tion through the fellowing separate contracts:

~  CONTRACT "A': fron Ore and Coal Berth and Related
Facilities.

- CONTRACT "B": Dradging of Navigational Channels.

~ CORTRACT "'C*: Construction of Navigational Aids including

Light Uouse, Leading Lights, Light Beacons
and Related Facilities.

PROCUREMENT CONTRACTS: _
Procurement of certain Navigational Alds.

CONTRACT "B" Dredging of Navigational Channels consists of:

- [Early Completion: Dredging work at the lron-Ore and Coal

berth and land reclamation areas Lo depths of -12.80 meters and

-5.0 meters respectively.

~ . lst Phase: Dredging work on channels and turning basin to accommodate
25,000 DWT vessels as follows:




Any

(1} Approach Channel to - 11.80 meters
(2) lpner Channel to "~ 9.50 meters
(3} ‘'furning Basin ta - 11.00 meters.
2nd Phase: Dredging work on inner channel and turning basin to
accommodate 50,000 DWT vessels as fallows:
(1) Lnner Chﬁnuei to - 11.30 meters
(2) ‘Turniig Basin to = - 12.80 météfs
in a Future CONTRACT the 3rd and final phase of dredging
work will be let comprising of. Dredging work on approach

channel to a depth of - 13.60 meters to acconmodate 50, 000
DT vesqals - - .

and all Contractors, pfequalified and formally selected by

the PQA for this Tender, from the countries which are members of
the ADB, are hereby invited to submit tenders in accordance with
the Tender NDocuments

The Tender Documents are available for a payment of Pak.Rs.

for

3 sets of Volumes I and II alongwith 2 sets of Tender Drawings.

The  closing time and date for the submlssiOn of Tenders shall be

Pakistan Standard Time , 1976 and all the Tenders
received will be publicly opened at the same time, All inquiries
relating to this bid shall be directed to:

Address: Project Director

. Port Qasim Authority
5th Floor
"N.S.C. Building
. Moulvi Tamizuddin Khan Road,
Karachi - 2
Pakistan.

Telephone: | 552071 - 5 Lines
Cable Address:
Office Hours:

Monday thru. Saturday: 08:00 - 15:00
Friday: 08:00 -~ 12:30




 PART 1

INSTRUCTIONS TO ‘TENDERERS

Pre—QualiEication'

.

:70nly construction firms pre-qualifled by PQA for this Tender

.. are. allowed to submit tender.f However, it is understood, that

“'joint ventures. of pre«qualified tenderers with construction
firms originally not’ prequalified will be allowed subject to.
ﬂprior approval of PQA. ,; ; S A .

Tender Documents

a.

The Tender Documents comprise the following:

VOLUME I

" PART 1 INSTRUCTIONS TO TENDERERS

PART 2 THE FORM OF TENDER AND APPENDICES

PART 3 - GENERAL CONDITIONS OF THE CONTRACT

PART 4

PARTICULAR CONDITIONS OF THE CONTRACT

PART 5 FORM OF CONTRACT AGREEMENT AND APPENDICES

VOLUME IT
TECHNICAL SPECIFICATIONS OF THE CONIRACY
BILL OF QUANTITIES OF THE CONTRACT

VOLUME III TENDER DRAWINGS

DRAWINGS AS LISTED UNDER VOLUME TI, PART 1,
SECTION 1.3

Each tenderer shall receive three (3) sets of VOLUMES T and Il
and two (2) sets of the TENDER DRAWINGS .

In submitting tender, distribute Tender Documents as follows:

(1) To PORT QASIM AUTHORITY ~ One (1) set of Volumes I and IT -
and (1) set Tender Drawings marked by the CONTRACTOR as
'ORIGINAL'.

(2) . To ENGINEER ~ One (1) set Volumes I and II
(3) The remaining set is intended for the tenderer's own record

f




_ I’AR'J.‘ 1 '
INSTRUCTIONS TO TENDERBRS'i
(contd )

3. ‘The tenderer, whether'o::not he submits a tender, shall treat the
details of the documents as private and confidential.

4.7 (a)

)

The tender shnll be wade in accordance with the Tender Documents
and the requirements stipulated Lherein.

hlrms and persons approved by PQA to submit Tenders are under
no obligation to do so. At the same time tenderers will not

‘be xeimbursed. for. any costs of any kind whatsoever incurred

in. cuncction with preparation and qubmissions of their Tenders;

5. ' The PQA does not guarantee the accuracy of the Tender Documents, or
any statement made or information given therein, or 'of the estimated”
. quantities, or of any other information supplicd by or in behalf of
the PQA in respect of the WORKS.

0. Examination of Tendcr Documents and Site

ad. -

The’Tenderer shall cnrefully examine the General and Particular
Conditions of the CONTRACT, the Technical Specifications of the
CONTRACT, the individual Bills of Quantities, the Drawings and

‘all other parts of the Tender Documents.

The Tenderer should visit and inspect the Site, on his own
responsibility and at his own expense, to obtain all the infor-
mation which may be necessary for the purpose of making a
tender.

The Tenderer must satisfy himself as to the following:

(1) Existiﬁg facilities in the vicinity of the site.

(2) The means- of communication for access to or egress from
the site.

{(3) The available accommodations as repards land for temporary
purposes, within or outside the site.

(4) Exlsting conditions at the sitc.

7. The Tenderer must make local and independent examination and enquiriles
as to the physical conditions prevailing at the Site and obtain his
own information on all matters and things that may in any way influence
- him in making a Tender and fixing the rates in the Bill of Quantities.
He must also satisfy himself as to the risks, obligations and respon-
gibilities to be undertaken in and according to the CONTRACT to be
entered into by him should his Tender be accepted.



10,

11.

PAIT l

INSTRUCTIONS 1O ‘I‘LNDERERS‘:;

(contd.) .~

The Tenderer must enquire and satiqu h1m el[ as to the source of
supply, the sufficiency of the means of ohtaining and transporting at
his cost all plant, materials, labour, fuel, water, electricity and
other things required for or in connectlion with the WORKS. He must
consider all other matters and possible contingencies affectinp the
execution, and complctlon of the WORKS.

The attentlon of the Tenderer is drawn to the fact that local regula- :
tions require special formalities to be complied with in connection
with the ordering, purchasing and importing of materials from outside
Pakiscan. Tenderer will be deemed to have obtalned full information
about all such matters and to have.allowed in his Tender for all delays,
additional costs and financing charges that may arise directly or in-

 “directly- therefrom.

Any heglect or failure on the part of the Tenderer to obtain reliable

~information on the spot or elsewhere upon the foregoing or any other

matters affecting the execution and completion of the WORKS, the rates,
total amounts and the CONTRACT, shall not relieve the Tenderer whose
Tender 1s accepted from any risks or liabilities or from the responsi-
billty of completing,and handing over the WORKS, all as defined in the
CONTRAGT.

The rates and prices set down b& the Tenderer against all the items
in the Bill of Quantities are to be the full inclusive value of. the

finished work described thereunder and shall be deemed to include all

costs of performing the Works lncluding all taxes and duties, profits
and costs of accepting the general risks, liabilities and obligations of
every kind set forth or implied in the Contract.

Amount of CONTRACT ]

a. The quantities set out in the BEill of Quantities are estimated
only and their accuracy or inaccuracy shall in no way affect
the validity of the Tender or of the CONTRACT based thereen. The
total amount for the various items set out in the Bill of Quan-
tities at the rates or amounts inserted by the Tenderer shall
be stated in each case, but this fipure is required solely for, the
purpose of facilitating the comparison of the varicus Tenders
recelved and shall not be deemed to be the actual sum which is
to be paid to the CONTRACTOR for the execution of the WORKS.
Furthermore, reference is made to Clause 55 of the General
Conditions of the CONTRACT.



13.

N 1.4 *

5.

16.

17.

18.

The PORT QASIM AUTHORTTY. have received a loan from the Aaian_m;if
Development Bank (ADB) toward the -various schemes of the PORT.
- QASIM construction Project including the cost for the Dredgiug

INSTRUCTIONS 0! TENDERERS g

(contd )

hf‘” The actual sum to be finaly_ﬁdid to the CONTﬂACTOwaillﬂEe de=

termined by measuring the work actually done in accordance

with the CONTRACT, and valuing it at the rates or amounts
. inserted by the CONTRAGTOR in the individual Bills of

Quantities ar as otherwise dgraed upon under the COVTRACT.

of Navigation Channel and it is intended: that, inter alia, prqceeds

of thia loan will be applied to payments under the CONTRAFT.

The.. CONTRACTOR will be xequired to ﬁinance‘all foreign purchases
from the advance payments or from his own Foreign Currency
resources. - In the latter case, Foreign. Currency will be refunded
to the CONTRACTOR by the PQA through the monthly Bills and -

- certificates in accordance with sub-clause 3 of Clause 60 of the

General Conditions of the CONTRACT.

The attention of the Tenderer is drawn specially to the clauses in
the Conditions of

payment:,, CONTRACTOR's remuneration, condition of paymenL monthly
bills, bank guarantees, etc, .

If the Tenderer does not clearly understand the meaning of any
specification, Drawing or other data, he may address his enquiry

in writing to the PQA. Such questions shall be received not

later than 14 days before the date of opening of the Tenders,

All explanationq and .amendments respectively given by the PQA

or the ENGINEER shall be sent at the same time to all firms invited
to submit.Tenders.

Tenders must be prepared only on the documents supplied herewith.
All entries are to be made in English and clearly in ink.

Signiﬁg Documents

a. All covers of the bound Tender Documents shall be marked.
with the Tenderer's name and signed with the [ull signatures
of the authorised persons. All pages and Drawings of the _
Tender Documents as well as all erasures and/or corrections,
1f any, are to be initialled by the same representatives.

1 -4 . _ B




18.

19.

20.

21.

| PART T ,
INSthCTIONS TO TENDERERS} ;
- (contd ) o

b. The Tenderer or his authorised representatlives shall sipn in'
[ull, stamp and date cach of the Tender Documents in the
spaces for the purpose, as well as all separnte documents and LT
drawings which shall :be in English and form a supplement to S 4
thL Tender. '

No unauthorised .alteration may be made in the Porm nf Tender or the
accompanying Tender Documents. Any techaieal or’ othel comments

which are desired’ to be made, shall not be placed on any of the,

Tender Documents, but shall take the form of a separate’ statement, ST
as brief as possible and referenced to itema, clauses and pdges S
of. the Tender Documents,

Tenders must be cbmpléfe, i.e.:

"a. 'The individual Bill of Quantities must be fully priced in all

items, and totalled as required.

b. A1l schedules and Appendices of the Tender Documents must be

properly f£illed in, completed and signed as required.

c. All drawiﬁgs, descriptions, time schedules and data to be
additionally supplied by the Tenderer as per Clause 21, must be
in English and a copy attached to cach Tender copy.

The Tenderers must supply with their Tenders:

a. Written authorization of the assignees and certificate attesting
thelr signatures from the Chamber of Commerce of the country of
origin .or a similar body.

b. Contract of establishment of a joint venture, if any, duly nota-
rised and witnessed, clearly stating all conditions, e.g. purpose,
name and address of the joint venture, name and address of the
senior responsible partner and names and addresses of the other
partner firms involved, as well as full details on shares,
authorised assignees, joint liability and duratlon of the joint
venture agreement.

International construction firms can submit bids in joint ventures
with Pakistani coustruction firms approved in advance by the

PQA» provided the senior responsible partner of the jOlﬂL venture
is stipulated.

c. Compilation of contractual reservations, if any, in technical and/
or financial respects.



22.

- 23,

24,

B msmucnoma 0 TI‘NDERLRb

(conLd )

,_d: Pre]lmlnary time sahcduleq, in ouLline form, which Qhall follow

the- requirenent of Clause 14 of the Ceneral Conditions of the -
CONTRACY for time schadules to be subnittod after the signing. of
Lhe LDWFRACT., . _

= Descriptions in uutline of thc general schemc of operdtlon of
Y 1ndividual construction works, such as transport, dredging,
} nnd ‘the 1ike, giving full informatlon on expected progress,
“-plonts in ction etc. .

foo. Al%'aescriptions dnd data on ‘execution of the WORKS are not
bindinq for the PQA. Later changes, 1f any necessary because.
. oF: non—effective and /or ‘non-executable proposals of the- CONTRACTOR,
will not have any. influence on. the: rates and prices.

g.._‘Layout of'any tempora;y_wprk yards required.

In order to be considered, each Tender must be accompanied by a Bid

Bond in the amount of Pak. Rs. 6,000,000,, in US Dollars, Pounds Sterling
or other approved: Forelgn Currency, duly certified by a Scheduled Bank

in Pakistan at Karachi, valid for a period of 120 days from the date -

of opening of the Tender and drawn in favour of the. PORT "QASIM AUTHORITY.'
The Bid Bond of the unsuccessful Tenderers will be refunded within five
months after the Tenders are opened. The Bid Bond of the successful

. Tenderer will be refunded only after the CONTRACT has been signed and .

the Performance Bond has been furnished by him as per Clause 10 (2) of
the General Conditions of the CONTRACT and- Clauses 3 of the Particular
Conditlons of the CONTRACT. .

Each Tender set, orviginal as well as duplicate copies, must comprise
the complete Tender Documents, as mentioned under Clause 2 (duplicate
set withour the Tender Drawings); and two sets of all other documents,
descrintions, drawlngs, details and data required as per thase Instruc-
tlons to Tenderers or in any other part of the Tender Documents. In
the event of any variation in the two Tender sets, the original sub-
mitted to the PORT QAbIM AUTHOR[TY in Karachi will be taken as correct
and binding.

Submisslon of Teundar

19 The Tender marked as 'ORIGINAL' is to be inserted in double
envelope and addressed to:

Port Qasim Authority
5th Floor
" N.S.C. Bufilding
Moulvi Tamizuddin Khan Road
Karachi -~ 2
Pakiscan
T



26.

27.

_:Delivery of Tender:

a..

© The LNGINEFR’ copy of the Tender set is to be addressed to: -

INSTRUCTIONS TO TENDFRFRS
L (contd ) U
The lnncr envelope is to ‘bear the name and address of the
Tendcrer and is to. be sealed and inqcribed as [ollows.-

"render for Dredging oE Navigational Channel“

zih-:

The 'ORIGINAL' and copy of the Tender set must reach the PORT N
QASIM AUTHORITY and. the ENGINEER respectively before the time and
date fixed in the Tender Notice for opening of the Tenders.

Tenders received after opening of the bids will be’ rejected.

The attention of tha_Tenderer is particularly drawn'to the
working of customs ia the discharge of their duties, where air
parcels are frequently opened. In his oun interest and in
order to preserve the confidential nature of Tender prices,
the Tenderers are urged to pay attention. to the following:

fl) To despatch’ thé completed Tender Doéumeﬂts and any covering
letter only by AIR MAIL which should be enclosed and label-
led in the manner lald down in the foregoing Clause 24,

{2) A1l Tender and other drawings as well as technical litera—
ture and the like, may reasonably be sent-off by air -
parcel or air freight, but since this would then be separate
from the actual Tender, each parcel should contain specific
evidence identifying the Tender to which the contents refer.

Tenders will be opened by the PORT QASTM AUTHORITY, in the preseuce

'of the ENGINEER or his authorized representatives and’ of those s

Tendcrers desiring to. attend.

Fvaluacion of Tender

a.

Subeequent to their opening, Tenders will be checked and evaluated
by the ENGINEER.

(1) The Tender of any Tenderer who has not Fully conformed with
these Instructions to Tenderers may not be considered and
may be rejected.



29.

30.

INSTRUCTIONS TO TENDERERS
(contd ) ;

a. - (2) The ENCINEER and PQA reserve the. right to- adjuet arithmetical '
.. ‘errors in any Tender. If the ENGINEER or PQA. discovers T 2
major errors and/or omissions in any Tender, he may requir ”'_Tg1  "E
- the Tenderer to adjust the same, but in such ‘cases. the Ten~ = = oo
‘derer will not be permitted to change any of the- basie rates. .-
If ‘any discrepancy is found:between. the- local currency, the . "« . -
foreign currency and the total rate, then the relevant. indi-:?f“”
yidual local and foreign currency rates will be considered .
. as. correct . and thé total so arrived at will be uged in-
EL,':rLfaSSeesing the :Tender, - o :

-The PORT QASIM AUTHORITY reserve the right to: reject any Tender with— k rf;_“' 7

out piving any reason, or to accept any Tender in whole or in part
and do not bind themselves to accept the lowest or any Tender.

Promptly after opening of Tenders, the PQA assisted by the Engineer-

will undertake a detalled study and appraisal of the Tenders submitted.

Once the PQA has arrived at a decision regarding the award of the.

Contract, he will inform the successful Tenderer in writing of his.

intent to enter Into a contract for the performance of the WORKS -
covered by CONTRACT DOCUMENTS. = The successful tenderer will be required

to send to Karachi, Pakistan within 14 days of the date of receipt .

of such Letter of Intent, a representative or representatives with

proper powers of attorney For the purpose of accepting the Notice to- o
Proceed and executing a Contract Apreement in the form set out in the T
Contract Documents with such alterations or additions thereto as may o
be required to adapt such Apreement to the circumstances of the Tender.

Scope of the WORKS: The WORKS is divided into early completion aud

Phases 4n the following sequence'

a. Early Completion; ‘Dredging work at the Iron-Ore and Coal Berth
and Land Reclamation areas to depths of ~12,80 meters and -5.0

meters respectively.

b. lst Phase: Dredging work on channels and turning basin to accom-
madate 25,000 DWT vessels as follows:

(1) Approach Channel to -~11.80 meters

(2) Inner Channel to -9,50 meters
(3} Turning Basin to -11.00 meters
c. 2nd Phase: Dredging work on inner channel and turning basin to

accommodate 50,000 DWE vessels as follows:
i (1) Inner Channel. to -11.30 meters

(2) Turning Basin to -12,80 meters



30.

PART l

INSTRUCTIONS TO TENDERERS

(contd.)

In a future CONTRACT the 3rd and final phase of dredging work-
will be let comprising of Dredging work on approach channel
to a depth of —13 60 meLers to accommodate 50,000 DWT vessels.

The PQA is desired to complete the entilre port facility at the
earliest possible date.

This facility. will not be completed until the 3rd phase of

d1edging the approach channel to -13. 6 meters has been accomplished. ;;,'T

Funds for this 3rd phase are’ not available at this time and
PQA cannot make any contractual obligation for such work until
such monies are available.,

To alleviate the time and additional cost of submitting a new
tender for the 3rd phase at a later date and demobilizing at

the end of this CONTRACT and mobilizing under a new Contract it is
requested that all Tenderers submit a price for the 3rd phase of
the work being assured that

1) - The Contract for the 3rd phase willl be let prior to the
completion of this CONTRACT.

2) The Contract will be a continuation of this CONTRACT and
will not require the Contractor to demobilize his forces.

In submitting the above mentioned price the Tenderer agrees to
abide by this price until July 31, 1977.




PART 2

THE FORM OF TENDER
AND

APPENDICES




To

The Chairman_.‘

iCBARTIZ LS

 FORM OF. TENDER

PORT QASIM AUTHORITY .

: PQA Head Office.
" "Karachi Pakisggn;-

Sir:

ShhiécE:; Port Muhammnd Bin QasimiPrOJect Dredging of Navibatlon Channel

(1he Appendices "A" through "H" apnd "J" through N form part
of this Tender. Tenderers are requested to f£ill in the blank
spaces in this Forwm of Tender and in the accompanying Appendices)

aning inspected the Site and checkcd all local conditions affccting
the WORKS, and having also examined all Tender Documents, including
Instructions to Tenderers, General and Particular Conditions of the
CONTRACT, Technical Specifications and Bill of Quantities for the
construction of the above-named WORKS, we, the undersigned, offer to
construckt, execute, and complete the whole of the sald WORKS, in

" conformity with the said Tender documents for the sum of:

Pak. Rs. (din words) ...ovviiiiiivnienanenonn

L R A I R A A I A B RS N R}

R I I R I I R R I I I A I N L A N N R S LR R R A N N N RN

(in figures Pak., RS. ...vvvvveevnvnernenna-ees) of which an amount

equal to Pak, Rs. (in words) .....veieinenenenronannns

.
2 e g b e, e a0 s LR R R R R O I T R A L T R N I O B R L N R L I N BB R

(in figures Pak. Rs. ......... raerarrssieareas) will be in Foreipn
Currencies as agreed upon under the CONTRACT or such other sums as may
be ascertained in accordance with the sald Conditions,

" We are fully aware of the conditions under which Phase 3 of the work

would be awarded. If gyarded, we, the undersigned, offer to construct,
execute and complete the whole of the said Phase 3.of the work in conformity
with the said Tender NDocuments for the sum of:

Pak. Rs., (in wordS) ... vvsivuesnneartroorensrtorersonsnesanssnsssns
{in figures Pak. Rs. i teiriisesesicnseressos) of which amount equal ’

to Pak. Rs. (in words) ... .ot vvanne et e ites et

4
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sz
“FORM OF TENDER =

{contd.)

{in figures Pak, R8. ......vvevreernerrencresrs) Will be in Foreign
Currencies as agreed upon or such other sum as may be ascertained
in accordnnce with said Conditions.

We agrec to. abidc by this Phase 3 price until July 31, 1977,

2. We accept all parts of the Tender Documents as valid and binding, also
including those parts not countersigned in fully by us. Thls also includes
the: Appendices to the corm of Tender attached hereto.

3. We akknowledge that we have satisfied ourselves about the Site, ser-
vices, tidal, subsoil, climatic,‘traffic and all other conditions in
Pakistan in general, and at the Site in particular, which influence
the WORKS, and that we cannot raise any claim for nat knowing them,'.
or due to any inaccuracy of the Tender Documents or any of them, or
any statement made therein or any information given in then. '

4. We undertake to carry out such alterations, additlons, or curtailmeats
of the WORKS as may from time to time be determined and ordered in
writing, in accordance with the CONTRACT, and generally at the rates
and prices entered by us against the compdrable items in the Bill of
Quantities. . :

5. The rates and prices which we have entered in the Bill of Quantitias
and Schedules, and all information and data attached with our Tender
are complete and without any hiddeunt technlcal and/or financial reser-
vations or implications. They have been duly checked and are correct
in every respect. )

6. The rates and prices entered in the Bill of Quantities and Schedules
are firm. Extra payments in consideration of variations in wage rates,
prices of certain basic materials, customs duties, taxes and the like,
shall be made as far and to the extent, as specified in the CONTRACT.

7. We intend/do not intend to enter into a joint venture with the follow-
ing firms:

1,

2.

3.

4,

In accordance with the attached contract of establishment, every part-
ner of this joint venture is liable to the PORT QASIM AUTHORITY as
joint debtor, already at this stage. (Delete whichever is not appli~
cable).



11.

12.

PART 2
FORN OF TENDER
(contd )

We attach herewith a Pay Order/Bank Certified cheque No. s.evvvcunessf
Bank Guarantee Bond conforming to APPENDIX 'L" to the Form of Tender,
amounting to Pak. Rs. Six Million (Pak. Rs. 6,000,000) and payable

i visvesereresssas as Bid Bond, in favor of PORT QASIM AUTHORITY
(delete Certified cheque or Guarantee Bond, whichever is not applicable).

R

A certificate attesting the signatures of our authorised representa-

Vrtives is. enclosed.

(a)

(b)

(c)

(d)

-We undertake, if our Tender is accepted to sign the Form of CONTRACT

Agreement within 14 calendar days after receiving the Letter of Intent
and to complete and deliver the various phases of the Work within the
time span listed below; calculated from the signing of the Form of -
CONTRACT Agreement, .

-

Eariy Completion; Dredging work at the.Iron—-0Ore and Coal Berth
and Land Reclamation areas to depths of -12.80 meters and -5.0 meters
:respectively within 100 calendar days. .

1lst Phase: Dredging work on channels and turning basin to accommodate
25,000 DWT vessels as follows:

(1) Approach Channel to -11.B0 meters
{2} Inner Channel to -9.50 meters
(3) Turning Basin to -11.00 meters

within 550 calendar days.

2nd Phase: Dredging work on inner channel and turning basin to accommodate

50,000 DWT vessels as follows:

(1) Inner Channel to -11.30 meters
{2) Turning Basin to ~12.80 meters

. within 900 calendar days.

In a future contract the 3rd and final phase of dredging worlk will
be let, comprising of dredging work on approach channel te a depth
of -13.60 meters to accommodate 50,000 DWT vessels and the date

of completion will be established as 730 calendar days after
completion of works on Last Phase.

If our Tender is accepted we will furnish a Performance Bond as per
Appendix "1" to the Form of CONTRACT Agreement as assurance for due
performance of the CONITRACT in accordance with Clause 10 of the General
Conditions of the CONTRACT and Clause 3 of the Particular Conditlons

of the CONTRACT.

We agree to pay all costs towards the preparation of the CONTRACT
Agreement.



13.

14.

15.

16.

17.

PART 2
FORM OF TENDER
(éon td. }

We further agrec to abide by this Tender for a period of 120 days from
the date of opeuing of the Tenders and it shall remain binding upon
us for this period,

Unless and until a formal Agreement is prepared and signed, this Tender
together with your written acceptance thereof, shall constitute a bind-
ing CONTRACT between us.

We agree that should we withdraw the offer within the aforesaid

period and/or fail to sign the formal CONTRACT Agreement and/or to
submit the Performance Bond, the PORT QASIM AUTIORITY shall be

at liberty at their absolute discretion to appropriate our Bid Bond of
Pak. Rs. 6,000,000 payable in .........00v0vu., either as agreed
liquldated damages without any proof whatsocver of the extent of such
damages, or on account, reserving to themselves the right to recover
from us any further loss or expenses to which they may have been put
directly or indirectly by reason of any fault on our part as aforesaid.

We understand that you are not bound to accept the lowest or any Tender,
you may receive, '

We certify that this Tender has been prepared without contact or col-
Taboration with other persons or firms, who have also submitted a
Tender for these WORKS, and that it i{s fair in every respect and doas
not contain any secret or fraudulent arrangements.



FORM :OF TENDER. -~ -0
(contﬂ}d'ﬂ

Dated this ..fl.......;..,............ day of ,..;.........,..1};... 1976 -
Signature(s) ,};..............;.}..............................;....
in the capncity Y T

duly authorized to sign'Tenders for and on behalf OF .. .eesenveeans & 0

R R R I L T I I R R I I I R T T R I PR T R Y

(Name of the Tenderer in bLlock capitals)

A Y Y T S

{Seal of the Tenderer)

In the presence of:
Wi tnEES o ittt ittt ncesstorsarsscasesosasasasassosersssnnsssnanssua
Address ..v.vrenereanan b et e .
)
Ch et e et ea et i e et e e Attt b e e se s e

L0 T o 3+ - 1 ol o R T

™
I
v



APPENDIX "A" to THE FORM OF TENDER

~(to be completed by the Tenderer)

MISCELLANEQUS
Subject ‘ rggpvision1
1. hmount of Bid Bond ’ - Pak. Rs. 6,000,000,

CRCRE IR IE B R B RN RN I IR O I R R

payable in

-

Loy

2. Amount of Performance Bond + 10% of the Price of the CONTRACT at
: © the time of signing the Form of CONTRAGT
Agreement, payable in US Dollars,
Pounds Sterling or other approved
7 Foreign Currency.
3. Sureties for the pro- 1. Name v eiitierivensrocsrasens
posed Performance Bond ¢ Cheaerrarread i e
' Address oo iiiierieaiiniess

R A e N L] L I I B R R S S R ]

2. HAME v it tennnisestsussonsonnsas

LI R I R R R N R R RN N ]

Address oo it er i ninsaanns
4. Minimum amount of.Third : Pak. Rs. 2 Million for accidents for

Party Insurance injury to persons and Pak., Rs 1

_ Million for damages to property in
case of ecach such happening. In both
cases number of incidents unlimited,

B




‘ PART 2
;\ppnnmx "A“‘ R
(conL’d)'}fa'.

Subject -_' - EEQE{SIOn'

5. Proposed time Ffor
*  completion of various
phases. of WORK, vide

fClause 10 of the Form
of Tender”

- Early Completion: 3 e

(100 calendar days or 1ess) " (calendar days)
- lst Phase ' * o : L M esrreneesrreesrrarnant
- (550 calendar days or 1eqs) (calendar days) -
- .2pd Phase = O
(900 calendar days or less) {calendar days).

6. Amount of Liquidated Damages
for late completion, for each
calendar day or a part there~
of, after the completion dates
determined in accordance with
the CONTRACT, payable in CONTRACT
currencies proportion as per Clause 47
of the General Conditlons of
the CONTRACT, and Clause 11
of the Particular Conditions
of the CONTRACT

= . Early Complction Pak. Rs. 20,000,- per calendar
' dlay, up te a maxlmum of 10%
of the final CONTRACT Price
of the Early Completion WORK.

- ‘1st Phase Pak. Rs. 75,000,- per calendar
_ : day, up to a maximum of 10% of
the final CONTRAFT Price of the '
lst Phase.

- 2nd Phase : Pak. Rs. 10,000,~ per calendar
' day, up to a maximum of 10% of
the Final CONTRACT Price taking
into account any Liquidated
Dawmages already paid for late
completion of Early Completion
WORKS and lst Phase WORKS.,



10.

11.

12.

will ‘be set

Subject -

In a Future CONTRAGT for the

J3rd Phase the Amount of Liquidated
Damages for

late completion, for
cach calendar day or a part there-

cof, after the completion date esta-

blished in said future CONTRACT,
at. -

In a fUture.¢0NTRACT_Eor-the

3rd Phase the Amount of Bonus
for early completion, for each

_calendar day. ot a part there-

of, before the completion date
established in said future
CONTRACT will be set at.

Minimum Amount of Interim

Certificate (refer clause 60(2)

of G.C.C.)
Percentage of Retention

Fropesed advance paymenls

wvide Clause 60 of the Gengral

Conditions of the CONTRACT
(1)

to be paid in Rupees

(2) to be paid in Foreign
Currency

lname of the Forelgn Currency
Rate of Exchangs as per Clause

1? of the Generul Conditions of
the CONTRACT

Signalture ...

NAME e

Dare: ,......

2 -8

- Bak. Rs. 75,000.- per .

PART :
APPENDIX "A"
(cont d)

calendar day. up to. a
maximum of 10% of the final .
CONTRACT Price for the 3rd
Phase,

Pak, Rs. 37,500.- per
calendar day up to a
maximum of 5% of the final
CONTRACT Price for the

3rd Phase,

Palk. Rs. 1,000,000.-"

In Local and Farelpgn Currencies
each, 10% of the value of Interim
Certificates, upto a maximum of

5% of each currency portion of

the Price of the CONTRACT at the
time of qiguing the CONTRACT Apree-
ment,

Pak, RS, v ettt osvvitasnesaronns

0

Palk.

Pak. Be., sev v vnens

I R A N I R I I .

100 Pak. Ru.



* APPENDIX "B" TO THE FORM OF TENDER =

ENGINEER,

: PART-iK

(ta be filled 4n by the Tunderer)

CONSTRUCTIONAL PLANT

timely execution and completion of the WORKS.

The followlng Constructional Plant items will be Furnished and maintained
by . us at the Site for fulfilment of the CONTRACT
and agree to.the fact,

. We take capnizace of -
that the submission of this list does not in any.
way relieve us of the obligation to furnish to the satisfaction of the™

the entire plant and all other necessary items vequired for the*

. 'A_pp_endlx an“_'

Description, ‘Size or Whether new | Value of : Hire rate
Ancluding name capacity or used and | each irem of for .day~ .
of manufacturer date of -equipment and works per
) manufacture rate of depre~ | ditem and
ciation allowed | hour
2 -9 Cont'd

2 tp oo w



PART 2.
 Appendix "B"

(cont'd) "

Particulars Reguired

Names of Dredgers

Ttem
?1. Country of régistration ';“
é.‘ Tfpé fhﬁckef été;)
j. -Namejsf bgildd;.
4 Year built '
5. .‘Lengﬁh overall . . Metres v Metres
6. Breadth overali .. Metres «... Metres
7. Dépth . Metres .L.,_Metres
8. Maximum draught ioaded . Metres .... Metres
9. Capacity of ﬁbpper {(if any) . Cub. . Cub.
g Metres Metres
10; Speed of dredger (if self-
: propelled) : .. Knots .... Knots
Propelling machine
(1f any:-
11." - Type of engine Caee .. e
12. Maker's name = Li.iaaan . e

13.

Qutput

-2 =10




PART. 2

_ Appendix "B"

(coht'd}

Iﬁem

Particulars Required

14.
15.
16.
17.
18.
19.
20.
21,

22.

23,

24,

Number of Bollers (if any)

Type and how fired

Working Pressure

Tptal heating surface
Maximum dredging depth
Min fmum dredging_depth‘

Dredging capacity working in
free material, per hour

Worlkidng hours per weck on

which Tender is bascd.

Qutput per week in free
material '

Demurvage rate of dredger
including labour, and all
other expenses and over-
heads, when available for
work but as agreed hy the
Engineer as being pre-
vented from so doing by
such incidents as removal
of obstacles, ship move~
ment, ete. {excluding
weather conditions) per hour

Hire rate of dredger,
inciuding labour, running
and all other expenses and
overheads when working per
hour.

Present location of vessel.

)

. Names of Dredgers

L L )

«... Kg/sq.cm

+ee. Se.Metres

.e.. Metres

... Metres

+o0. Cub.

veos Cub.,

Pak. Rs.

Metres ...

Metres

. Cub.

ERCR R BN R

... Metres

++++ Metres

------

... Kg/sq.cm

. Sq'.Metreé

Metres

erv. Cub. Metres

cersesnsss Pake RS. tuiiniinnns

Pak. R, ‘iivevearer Pak, R8. tiviennnnae

- 11

.....




" PART gﬂ;}j“_q
- Appendix "B"
“(cont'd)

Names of Dredgers

ltem Particulars Required
Extra particulars for
bucket dredgers
25. Length of ladderx .... Metres il Méﬁres
S$ize of bucket
26  {a) Free flowing materials. «.. Cubie .. <+ Cublc ..
‘ : ' - Metres Metres
27, Number of buckets
28. Buckets rising per minute,
: number
If separate engine:-
29, Type Ceieerrrer e serre e s
30. Output per hour +++ Cubice .. +«. Cubic ..
Metres Metres
31. Power of prime mover nup +.s.. BHP
32. Powar of engine/motor
driving bucket chain «s+.. BHP t-+a.. BHP
33. Power of engine or motor
driving ladder winch .. ... BHP «e++s. BHP
34. Pull of headline winch <+ tOnnes .e.s. Lonnes
35. Pull of forward breast- _
line winches ..e-, tOnmes +.» .. tonnes
3b. Bunkev capacity *..... tonnes +es.. tonnes
Extra particulars
for suction
dredgers
7. Type of cutter (if any) . . . e v
8. (Diameter of cutter (If any) v cms e ve . CIMMS.
39, R.P.M. of cutter (if any) e eeaeraas . N

2~ 12




PART 2

pppendix "B"

(coht'd)‘

by volume to give rated
output

Item Particulars Required Names of Drngers
40, Power of cutter engine .o BHP C..... BHP
(if any) ' 1 S A v vivasres
B R.P.M. " R.P.M.
41. Pumping engine output .... BHP v+ s.. BHP
1 v F: 1 v PN
- R.P.M. R.P.M.
42. Diameter of suction and
discharge piping R 1 iedeve.. CMS.
43. Diluting water pump outpuﬁ eevs.. litres/ veve. litres/
: mio, win,
against against
a head of a head of
..... Metres . Metres
L4, Discharge head for pumps «..s. Metres eeaes Metres
45, Rated output of pump 1in
settled solids e s e e cee e
46, Velocity in pipeline cenen beaa e
47. Percentage concentration

2 - 13




_PART 2 .
Appendix "B"
(cqut'd)' ‘

The above hire rates, payable in local currency, include fuel and con=""
sumahle stores, overheads charges, profit, maintenance, servicing and

all other costs, expenses and charges but exclusive of operators and’
“attendants. ' L B e o

-

Signature .....cvivasisanes

@ e sr Ve v b

NAME  ..covernnssse

L I R R S R I N A )

DALE t.uevessnrsarnnssansnaassss 1976

2 - 14



PART 2

APPENDIX “C" TO THE FORM OF TENDER

{to be filled

in by the Tenderer)

T

CONTRACTOR‘S SUPERVISORY SITE STAFF, SKILLED, UNSKILLED LABOUR lNCLUD—

ING FOREMEN AND WALKING GANGERS -

Ried

AN

The £ollouing.personne1 would compfise the Snpgrviséfjiétaff to béﬁﬁssign;_

ed by us to the construction Site for fulfilment of the CONTRACT,

“We

take cognizance of and agree to the fact that the submission of this list -
in no way ralieves us of our cbligation to provide an adequate supervisory
staff for the execution and completion af the WORKS to the sntisfaction of

the ENGINEER.

Seﬁial Designation Nos. per 8 hrs. Shift | Nationality l_
;
' i
{ ; i
- i
|
i
|
i
!
v’
Signature ..., iveeearrersnnrsnsans
WAME - vevvavsennrneransennbasansaees
DALE ot ievievnnnaraarsnrasnesas 1976
2 -3




No.

PART 2
APPENDiX."D".Tb THE Fokﬁ 0f TﬁNbER
{to bg f;11edrin by the ?gnderer)r?5
ﬁugiﬁggks_gnp SPE&IALI#T:SIfE STAFE;.f i .
T

'and/qr-specialists for-

Responéiblé“Engineéfs}f'

,7 Name

" 'Age

-f'ﬁétipnaliﬁy“5 .

Biographical data with relevant testimonials and details of experience

of the above staff are attached to our Tender.

Signature .....

NAME

e e

R IS IR B RO RO I

RIS R R IR B

Dare --.'.---i:--.--coo--o-n-.,-1976

2 - 16




PART 2

APPENDIX "EY TO THE FORM OF TENDER

(to be filled in by the Tenderer
only if he wants to employ Sub-

Contractors) '

SUB—CONTRACTORS

We - intend to engage the following firms as subhcontraetors experieneed
‘in _their respective field as mentioned against their namee “for executing.

the WORKS specified ‘below. -

However, we declare ourselves bound to our .

Tender, even if any of the firms mentioned below is rejeeted by the PQA

or the ENGINEER, for any reason whatsoever.

We understand, and agree

that the Approval of any sub-contractor does not relleve us of our sole
responsibility for due fulfilment of the CONTRACT.

s. " 'Mame and Address of Intended
No. Sub-Contractors

Type of Work

2 - 17

Signature ....

NAME

Pate .. ieieenneases -

P N R A A BT R B

L R I I I S N W R Y

1976

PRCRC RS




o PART 2
APPENDIX "F" TO THE FORM OF TENDER
(to be-filled in by the Tgndefer)

VARIATIONS IN THE PRICE OF THE CONTRACT

As supplementation to Part 3, General Conditiona of the CONTRACT Clauge
52, Paragraphs (2) and (4), we herewith declare ourselves in agreement

-with the following: provision, and bound to the same for the entlre period
of the CONTRACT- , L o

If ‘the final Price of the CONTRACT (vglue of all WORKS executed, inclusive'

of -extra items, but excluding Bonus & Liquidated Damages under clause 47 )

of General Conditions of the CONTRACT of any additional site or general ovef-_tjﬁ_'

heads, & profit end varilations in basic wage rates and specific materials -
prices referred to in clause 12 of General Conditions of the CONTRACT,
calculated in accordance with the unit prices or:lumpsum prices given in the

individual Bills of Quantities, or as otherwise agreed upon or xed, exceeds

or falls below the Tender price calculated on the same basis by more than
15%, because of additions, variations or omissions, then the final Price of
the CONTRACT will be considered as increased or decreasad in both currencles,
through the multiplicatlon of the said price with the applicable factor
indicated below.

[P ———

Final Price of the CONTRACT as ' P

a Percentage of the Tendered Factor
sum .

50%
60%
70%
80%
85% 1.000
100% : 1.000
115% : 1.000

1204
130% :
140% | 4 :
150%

S5ignature .....versvsscsanannvsnoss
NAME .ui.iviininnnnersennacitnanns
DALE +vevvnsavcveannsasssansss 1970

1) Intermediate Percentage will be
interpolated on a linear basis

2- 138

ey 4 y



- PART 2

APPENDIX "G'" TO THE FORM OF TENDER
(to be completed by the Tendérer)

DAYWORK SCHEDULE

Ne‘ﬁnderstand aﬁd agree that for éxecution’of any wérk on théibasis.of
- daywork the written order of the-ENGINEEﬁ'iS-required. S )

Labour

Labour hours shall be paid in Pak.Rs. only, in accordance with the
followlng schedule: '

. No. Type of Workmen Rate per hour (Pak Rs,) |

4 e i i ma-——

The above hourly rates include the costs for insurance, pay of holidays,
etc,, supervising and all other unproductive site staff, for the use of
small tools (picks, shovels, barrows, trowels, ladders, hand saws, _
buckets trestles, hammers, chisels and all items of a like nature), head
office charges, profit etc., the total of which has been considered by
a surcharge of .............% on the basic wages to be paid directly to
the workmen,

2~ 19




PART 2

APPENDIX "G" (contd.)

Materials

Matefiﬁls to be supplied for daywork shall be pald for at the invoiced
prices of materials delivered to Site without deductmn of .any cash:
discounts not exceeding 2 l/2f plus surcharge of ".......% (in worda:

T percent:) for CONTRAGCIOR's overheads and ‘profit. '

The cost of distributing such materials to the individual points where .

daywork is in propress shall be payable in addition, provxded it has the
ENGINEER's Approval.

Plant

Any plant used for daywork shall be charged at the hire rates entered by
us in Appendix "B" to the Form of Tender or if not listed therein, at
comparable rates,

Plant Hire's Account

In the event of it being necessary for ug, with the ENGINEER's Approval,

to employ plant on hire from anpther contractor, then the addition which
we would require to the cost of plant hire's account (calculated on the
basls as stipulated in Appendix "B" and including cash discounts not
exceeding 2 1/2%) is .....'% (in words: ............c.c0uvvenn... percent},

Signature ......civiiisiiinnrnnsnnns
NMIE LR L T N I B Y IR L DL R B B Y B N I I I RN B )
DALE +.uvvenncrsaanronnsaanas 1976

.

e e e g o kot i 53

T e ey it o e gt e, e e 21



PART 2

APPENDIX "H" TO THE FORM OF TENDER

‘(to he filled in by the Tenderer,

and are for: asgessment of Tenders
only) :

SCthbLEfOF BASIC-wAcES'

LA

-,‘E.

: We confirm, that the belowgllsted uages (inclusive of surcharges for
specialised job conditions, but without social benefits, overtime etc.),

to be directly paid to the labourer, have been taken as an initial basis
‘for fixing of the prices given in our Tender:

it

8. No. Type of Workmen .

Rs.'per hour

e e -

Ve agree that increases incurred in the above listed wage rates during
the duration of the CONTRACT will be reimbursed only as far and to the

extent as stipulated under Part 3, General Conditiens of the CONTRACT,
Clause 12 (2).

Signature .

PR I N RS B Y R N R 'Y

NAME s rasstesansstee oo
DALE vevecrenanenensesres. 1976

2 - 21



U

APPENDIX "J3" To THE FORM oF TENDER
(tu be filled in by the Tonderer)

BASIC MATERIAL PRICES

We confirm. ‘and are ready to submit documentary proof, that " the
_following material prices for. delivery free at Site (inclusive of
octrol charges)’ are in accordance with valid Government Notifications
and/or binding decisions of go oVernment or semi-government authorities,
where applicable, and were prevalent exactly one month before the
scheduled date of Tender opening, and have been taken as an 1nitial
basls for fixing of the prices given in our Tender. '

2- 722




: 11'\!{1 2- ;' e
FORM OF uvm !\_:

ﬁcon;d-)

We agree that increases incurred in the above. listed prices during. T
the’ duration of ithe "CONTRACT will be reimbursed only, as far and to
the extent. as: stipulated under’ Llause 12(2) of theaCeneral Conditions
of the- CONTRACT “Likewise we dgree that decreases: in the above listed
prices during the duration of the CONTRACT will be- ‘reimbursed to the

PQA as stipulated under Clause 12(2)(c) of the Ceneral Londltions of
the CONTRACT.

SLENALUTE +ouvuruorsan

L R N B B )

NAME

L N R N N R R R R R T

DAte «cvveinrennens.

chrieisaaaaaaaa.. 1976

2 ~238



PART 2

APPENDIX "K" to THE FORM OF TENDER
{to be filled in by the Tenderer)

ACCOMPANIHMENTS TO Oﬁk TENDER
:s

‘We have listed below all acca?paniments to our Tender, including

' cover letter, clearly’ listing any conditions and reservations
which may influence the execution of the WORKS: andf/or the Price
of the CONTRACT all drawings, descriptive matter and other infor-
" mation. “We agree that all documents listed below will only be-
come part of the CONTRACT, if expressly agreed upon in the CONTRACT
AgreemenL or its Annexures.

All accompaniments have been marked clearly with consecutive re-
ference numbers from "K1" onwards.

. Accompaniment _ Title and description giving date
No. No. : and reference of letters and numbers
of drawings.
K1l ‘ Cover Letter, dated .....covevvunne
K 2
K 3
|
|
* J . - T [ —

LR BN P

Contd. ......

2 - 24




| 'PART 3 .

APPENDIX "K" (contd.)

Title andfde5cr1ption giving date

S. : :
No- Agcqmg:niment and reference of lectters and num-
i T - bers of drawings
HE
i;-\
)

SIpnature ... .euiireririnrroniaes

NAME B T




PaRT 2

APPENDIY T to the.

FORM OF TENDERr

BID BOND

KNOW ALL HEN BY THESE PRESENTS tHEL W, svverentsnetostsstsscrinasonssanss

ettt e ettt teninasissaseesassassesssnness (hereinafter calléd the BARK), do
hereby bind ourselves and our successors, executors and administrators to

Pay to the PORT QASIM AUTHORITY KARACHI, PAKISTAN, (hereinafter called the
PQA), on first demand without any questlon and without reference to ., vuv.s

Ool.l'ol""u.'||-¢-011-.--.!' opo\--on--ooo.-oo.o.oqoocooocltoo.--oo---o--

direseraiiansess. (hereinafter called the TENDERER), and without further
question the sum of Pak. Rs. 6, 000, 000 - (Six Million Pakistani Rupees),

i‘n --0.-.-----1---A

.

HEREAS the TENDERER has tendered for tha dredging of navigational channe}
requiring a Bid Bond i +e..eeiweseevesss. equivalent to an amount of Pak. Rs.
6,000,000, (Six Million. Pakistani Rupees) to be deposited with the PORT QASIM
AUTHORITY and binding the TENDERER to abide by his Tender for a period of
I 1 7 T 2 o o T = T
(Date of opening of the Tender).

NOW THE CONDITION OF the above written Bond is such that:
1. Payment of Pak. Rs., 6,000,000. - (5ix Million Pakistani Rupees) in

Forelgn Currency, will he made on the first demand of the PQA and
without reference to the TENDERER.

2, Its validiEy for lodgement of claims shall remain Iun full force and
effect 411 .. . iiiir i i ettt eeeass (B months after
‘opening of Tender) or till such extended time as the Bank may agree
from time to time through a letter.

SIGNED. SEALED AND DELIVERED

by the said BANK

in the presence of:

THE COMMON SEAL OF THE BANK
WAS HEREUNTO AFFIXED IN THE
PRESENCE OF:

2 - 26



APPENDIX “M" TO THE FORM OF TENDER
{to be Ffilled in by the Tenderer)

PREPARATION OF TEMPORARY WORK YARD

The following items of work.will be requived and furnished by us in esta-
blishing our Temporary Work Yard(s). These items include the costs of all
structures, components, the assembly of Construction Plants and all other
work required to make the Temporary Work Yard(s) complete and operational
. for the fulfilment of the CONTRACT. We. take cognizance of and agree to .
“ the fact, that the submission of this list does not in any way relieve us
" of the ohligation to furnish to the satisfaction of the ENGINEER, all other
necessary Temporary Work items required for the timely execution and comple-

tion of the WORKS. The detailed breakdown of costs of the following items
ig attached seperately.

e

* "

S. Items of Work Costs
No. : m

.

2 - 27



" PART 2

| APPEMDIX "M (contd.)

5. 1tem of Work Cdstﬁ
’_1'10 . —

The above ltems do not include the costs, Importation or transportation
of any Construction Plant to the Temporary Work Yard(s) or to the Site,

GIgnAatura ...iceeurocansvrasosnsatnasnnse

b
NAME (iiuisiinnassssssssscnssancnsnssnnan

DALEA v tveverevesnsonuasenersevaess 1976

2 - 28

ur



'RUPEE EQUIVALENT OF ESTIMATED VALUE OF
WORK T0 B EXECUTED BY THE CONTRACTOR
UNDER THE CONTRACT

- Tenderer'!s estimate of the value of the work
" which wdlild be executed by him during each of
the periods stated based on his programme of
Works and the Rates in the Bill of. Quantities.

PART 2

APPENDIX 'N!' to the
TORM OF TEWNDER

Rupee Equivalent of Foreign

Local Exchange Component (s) in: Total
' Currency Equivalent
Half year Component u.s. U.K. Pak. Rupees
' Rupees Dollars £ ) P
Total sum
namad in
Tender ;

2 -29

Sig“ﬂture R R N NN

I‘lame PN I A R A A R A R I A N LR B )

Dath_Do-onucoo--oioiocn- 1976 .
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GENERAL CONDITIONS OF THE CONTRACT



PART 3

GENERAL_CONDLTLONS OF_THF_CONTRACT

L, OEFINITIONS AND INTERPRETATIONS

(L} In the CONTRACT (sce the [ollowing for definition of the term "CON-
TRACT") the following words and czpressions shall have the meanings hoereby
assigned to them except where the context otherwise requires: '

(a) GOVERNMENT means the Government of the Islamic Republic of
Pakistan,

(b) PDA means the PORT QASIM AUTHORITY, Pakistan and
includes their legal successors. PuyA is the Employer inviting this
Tender. -
The Chairman means the Chairman of the PQA or such person as
may be acting in that capacity,

PQA is represented through the Projezt Jirectar of PQA head
office, Karachil. '

{(c)} ADB means Aslan Development Bank 2330 Roxas Boulevard, Pasay
City, Philippines. '

{(d) ENGLINFER means

within the scope of this CONTRACT or their successors or other person or
paersons appointed by the POA to act Ln that capacity,

ENGINEER, with the limitations imposed under Clause 2., further
means the Resident Engineer of cha aforesadd engluneering firm whe iﬂ_
approved by the PQA, and, when the functions of the ENGIHEER wenttoned in
the text of the CONTRACT make (v obvious, also the assistants and in-
spectors of the Resident Englneer, provided that such functions are
concerned with subordinate supevvision and control measures, not legally
binding.

(1) CONTRACTOR means the person or persens, flrm or company, vhose
Teader has been accepted Ly rhe POAL Toe term CONTRACTOR, includes his
pecsonal represeatative, suecessores and bis approved outhorised repre—

oAl ives,
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1. Con't T
{f) WORKS meauns all supplies and performances, wiich are to be
cxecuted by the CONTRACTOR 1n accordance with the CONTRACT. Insofar as
to be upderstood from the wording of the text, WORKS also means the en-
tirety of all or individual strvuctures, which are to be constructed and
matitained within the scope of the CONTRACT.

(g) CONTRACT means the contractual agreement belween the rQA and
the CONTRACTOR for the exccution of the WORKS and includes the following
documents:

- the CONTRACT Agreement and its Appendices;

- the Form of Tender and its Appendices, [illed out and signed
by the CONTRACTOR;

- the Instructions to Tenderers;
- the General Conditions of the CONTRACT;

- the Particular Condirions of the CONTRACT:

= the Technical Specifications;
= the individual Bills of Quantities priced by the CONTRACTOR;

- the Tender Drawings of the ENGINEER;

~ the identical correspondence aof the PQA or of the ENGINEER
with all Tendercrs before the opening of the Tender;

- the special correspondence with the CONTRACTOR, inclusive of
the cover letter with the Tender, however only, if this is specially
mentioned In the CONTRACT Agreement;

- the texts and drawings of the CONTRACTOR, vhich he has includ-

ed with his Tender. In sofar as they are only the parts spécially named in
the CONTRACT Agreement;

- the final Drawvings of thoe ERGINEER and those of the CONTRACTOR
approved by-the ENGINEER, '

(h) "Price of CONTRACT" means Lthe price of the accepted Tender,
inclusive of all additions or deductions thereto as may be made under the
Provisions of the Contract, but without '"Bonus" or "Liquidated Damages"
as per Clause 47.

(i) "Constructional Plant" means all applionces or things of whatso-
ever nature, required for the execution, cowplerion or malntenance of the
WORKS or Temporary Works as hercivafter defined, but does net include
materials or other things intended to form or forming part of the permanent
structures.

(}) "Temporary Works" means all remporary works of every kind, in-
clusive of the materials therefor, requived in or about the execution,
completion and maintenance of the structures. 1t also incluwdes apy ma-
terial becoming part of the permanent structures, amwl any performances in
connection therewith, required and used only due to or [n cousegunnce of
the construction methods, construction stages, concereting procedures and
the Like,

o -
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1. Con't

- (k) 'Drawings' means the ENGINEER's tender drawings and drawings
refered to in the Specifications and any modifications of such drawvings
approved by the ENGINEER and such other drawings as may from time to time
be furnished or approved by the ENGINEER,

(1) "site'" means the lands on, under, in or through which the
WORKS are to be executed or carried out, as well as all land provided by
the PQA for the purposes of the CONTRACT, including Temporary Work Yard,
and Eurthermore, all terrain as may be exprcssly designated in the CON—
TRACB as forming part of the Site.

(m) "Approved" means -approved in writing including subsequent -
written confirmation of previous verbal approval. "Approval" means written
approval including the aforementioned. " Any data, documents or drawings
submitted with the Tender are only then deemed as approved, when expressly
so fixed in the CONTRACT. .

(n) "Foreign Currency'" means the currency, which besides the
Paklstani currency, represents the foreign currency portion expressed in
Pak Rs., which must conform to the regulations of the ADR vide last para-
graph of Clause 32, and is named in the Part 2., Form of Tender, APPENDIX
"A" to the Form of Tender in Part 2 hereof. :

(o) "“"Settlement of Account Drawings'” means the drawings submitted
by the CONTRACTOR showing the work done, in support of his bills.

(2) Singular and Plural: Words used only in the singular, alse include
the Plural, and vice versa vhere requirad by the context.

{(3) Measurements and Weights: All other welights and other measuring
units are based on the metric system, except where specifically indicated
in' the CONTRACT in which case the American Standard System of Weights and
Measures shall apply.

2. DUTIES AND POWERS OF THE ENGINEER

(1) DUTIES: The duties of the ENGINEER are to design the permanent
structures, watch and supervise the WORKS and to test and examine any
malterials to be used or workmanship employed in connection with the
CONTRACT .

{2) The ENGINEER is Not Authorized to:

{(a) Relieve the CONTRACTOR of any of his duties or obligations
under the CONTRACT.

(b) Order any additional work which would result in major delay or
major additional payment on the part of the PQA, except as expressly
provided in the CONTRACT and approved by P'QA.

(c) Order any major changes with regards to the WORKS.
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2, Con't

(3) Resident Engineer: The ENGINEER will appoint a Resident Engineer
to assist In fulfillment and carrying out of the ENGINELR s duties and
respongibilities under the Contract.

(n)'Unless written instructions are issued to the contrary by
thae ENGINEER, the Resident Engineer shall have delegated authority to act
in the name of the ENGINEER and wlth the same duL[es and limitations as
provided herein for-the ENGINEER.

(b) Actlons and decisions of Resident Engineer shall be as hinding
upon ‘the CONTRACTOR as if given directly by the ENGINEER.

(c) Failures of Resident Engineer to reject or disapprove any
work or materials not in compliance with the Specifications shall not
prejudice the power of the ENGINEER to later or thereafter disapprove such
work or materials and order the CONTRACTOR to make such corrections as the
ENGINEER then deems necessary and appropriate or to order the pulling down,
removal oxr breaking up thereof.

(d) The PQA or the CONTRACTOR may at any time appeal to the ENGI-
NEER in respect of any decision or action taken by Resident Engineer; in
which case the ENGINEER will immediately consider and render a decision.

(4) Approval by the ENGINEER of any part of the WORKS does not release
the CONTRACTOR from his sole responsibility and liability for the supply
of materials, equipment or construction of the WORKS, and their parts,
in accordance with the CONTRACT and neither the ENGINEER's authority to
act, nor any decision made by hiwm in good falth, as provided for under
this CONTRACT, whether to exercise or not to exercise such authority,
shall gilve rise to any duty or xesponsibility of the ENGINEER to the
CONTRACTOR, any subcontractor, any of their agents or employees or any
other person performing any of the WORKS.

(5) Emergency Powars of the Resident ENGINEER: WNot-with-standing the
provisions of sub-clauses (1) to (4) of Clause 2 above if in the opinion
of the Resident ENGINEER, an emergency occurs affecting the safety of life
or of the Works or of adjoining property, be may dirvect the CONTRACTOR
to carry out all such work or to do all such things as may be necessary
in the opinion of the Resident ENGINEER to abate or reduce the risk.

The CONTRACTOR shall forthwith comply without appeal with any such direc-
tions of the Resident ENGINEER. The ENGINEER shall determine the amount

(if any) of extra payment to which the CONTRACTOR may be entitled in accord-.
ance with the CONTRACT in respect of work done pursuant to the provi--

sions of this sub-clause.

3. ASSTGNMENT

The CONTRACTOR shall not assign the CONTRACT cither fully or in
part, or any benefit or interest therein or their under except by a
charge in favour of the CONTRACTOR's bankers of any meniles due or to become
due under this CONTRACT, without the prior written Approval of the PQA.
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4. SUB-LETTING

{1) The CONTRACTOR shall not sub-let the whole of the WORKS. The
CONTRACTOR may sub-let parts of the WORKS only with the'ﬁrior written
Approval of the PQA and of the ENGINEER, 1f such Approval is granted,
the CONTRACTOR is In no case released from any of his liabilities or
obligations under the CONTRACT. He remains as fully responsible for...
the actions, defaults and neglects of any of his sub-contractors, or
thelr representatives, staff or workers, as for the actions, defaults
and neglects of his own representatives, staff or workers. '

o S ‘ s . .
3 {a) The execution of work through provision of labour on a piece-
‘work basis shall not be deemed to be sub-letting under this clause.

3. EXTENT OF CONTRACT

-~

The CONTRACT comprises the constructipn, completion and mainte-
nance of the WORKS, and insofar as not otherwise specified. in the CON~
TRACT, the provision of all labour, materials, Constructional Plant,
Temporary Works and everything whether of a permanent or temporary nature
required in and for such construction, completion and malntenance, so far
as the necessity for providing the same 1s specified in the CONTRACT ot
can be reasonably inferred from the CONTRACT.

6. DOCUMENTS AND INTERPRETATION OF THE CONTRACT

(1) The applicable language, in which the CONTRACT shall be construed
and interpreted is Enplish. The official language for general corre-
spondence, technical information and data, operating instructions,
literature, brochures, drawings, Standards regardless of national origin
and test data shall also be English,

(a) All markings on equipment, recording devices, name plates and
other objects shall also be in legible English., Shipping markings, ade
dresses and marking of individual shipments shall be in printed capital
letters and exclusively in English, The CONTRACTOR is obligated to
replace any markings on objects in any other language than English,
without additional costs for the PQA.

(2) The various documents forming the CONTRACT are to be viewed as
mutually explanatory. In the events of any ambiguity or contradiction,
which are found in these documents the CONTRACTOR shall immediately bring
them to thie notice of the ENGINEER., Such ambiguities or contradictions
shall bLe explained and adjusted by the ENGINEER, who shall thereupon
issue instructions to the CONTRACTOR directing In which manner the WORKS
are to be executed. 1f In the opinion of the ENGINEER, compliance with
any such instructions shall cause the CONTRACTOR costs, which by reason
of any such ambiguity or contradiction, the CONTRACTOR did not and had
reason nol to anticipate, the ENGINEER shall certify an additional
reasonable sum with Approval of the PQA to cover these costs,
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) ]ntcrpreLatiDn of CONTRACT: ‘T'he LNGIMEER may [ollow among others
Lhe fo1low1ng principlcs to arrive at the above mentioned dequions'

(a) The CONTRACTOR assumes ulI risks without any ltmltntionb,
vhich are connected with or: result from the supply, and transportation
of the Constructional PlanL and - all material and equipment, before
arrival at the Sitc.

_ ‘(b) The: CONTRACTOR assumes all’ risks without any limitations hav-

--1ng ‘effect on the progress of works at the Site, insofar as not stated .

: ‘otherwise under Clause 44 1nterruptions of- work by any reason whatso-—
“-aver do’not entiqye the* CONTRACTOR t""additional compensation except: as
: mentioncd under Clauses 40 and 44,

-(c) With the nxclusion of direct damages due to "excepted risks"
(see Clause 20 and " ause 65), the CONTRACTOR assumes all other risks
for the materials an: equipment stored at the Site, for his Constructional
Plant, all Temporary Works and for the partially or fully completed
structures or parts thereof, namely till the start of the Period of Mainte-
nance (aiso called ' guarantee period" in certain ‘places in this CONTRACT)
for such structures or parts thereof

(d) Wicth the start of the Period of Maintenance for the completed
structures or 'parts thereof, all risks pass over to the PQA, with the
exception of those, whose origin lies at a time before the start of the
Period of Haintenance (such for example, which result from construction
not executed In accordance with the CONTRACT).

7. DRAVINGS
(1) Documents Supplied by PQA

{a) The PQA will make available to the CONTRACTOR immediately
after conclusion of the CONTRACT Agreement three (3) copies of all
drawings and technical documents necessacy for the execution of the WORKS

(b) When additional copies of the drawings and technical documents
are required by the COMTRACTOR, such copies will be made hy PQA, and the
CONTRACTOR shall reimburse PQA separately for the costs of such copies.

(c)”The PQA will supply one set of reproducible ozalid or equi-
valent copy for use of the CONTRACTOR in preparing final as—bullt
drawings,

(d) At the completion of the CONTRACT the CONTRACTOR shall return
to PQA all drawings and documents provided under the CONTRACT.
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7. Cont. T

(O)IDOCUNOHLQ Supplied By CONTRACTOR: The CONTRACTOR shali.ﬁimself
'prepare, subject to the APPROVAL of the ENGINEER, the following documents
for the exacution of the WORKS. when applicable to the CONTRACT.

- -

(1) Site installation drawings.

_ (b) Initial inLermodidLe and findl conﬂtrurtion progrummes and
time Lhcdules (see Clause 14)

(e} Surveying nnd sounding drawing ’" and toports dh suhsoil

investigations executed under the . CO%TRAGT as required by the specifica—
tions.,

{d) Erawihgs and calculations for all Tempofarv Works. This also

includes drawing and ‘calculatrions for any parts of the permanent structures— ,n

which are fully or partilally used as Temporary WOrks or as a support there-
of (vide 1. (). :

(e) Structural calculations for temporary construction and erection
stages of the permanent structures, inclusive of determination of the
strength and stability of already completed structural members, as well as
of ‘the stability of excavation embankments, retaining walls and the like,
insofar as additional loads occur to them in the course of the eyevuLion
of construction work.,

{f) Drawings and calculaktions in connection with any alternative
proposal for design and execution of the WORKS, special construction
method or sequence for construction or erection of the permanent structures
or parts thercof.

(g) Shop drawings, calculations and specification
for all special equipment (e.g. cathodic protection installation,
rubber fenders, steel or rubber bearings, electrical and mechanical
installations and the like). TFor special ecquipment or comstruction ma-
terials, for which the manufacturing firms normally do not supply shop
drawings, at least brochurcs with sketches on basie shape, installation
dimensions and the like must be supplied in order to enable the ENGINLFR
to make an evaluation and to carry out a check.

(h) Bar bending schedules for concrete works, as well as shop
drawvings and calculations for structural stcel members, considering the
customary practices of the manufacturing fivms.

(1) Reports and records on all tests and material tests carried out
by the CONTRACTOR or by his suppliers,
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(1) The records, reports and the like on definite construction

measures to be supplied by the CONTRACTOR in accordance with the other
provisions of the CONTRACT. ' '

(k) Drawings of site measurvements and of Settlement of Accounts
or quantity calculations, lists and the like. : '

(1) As-built drawxngs for all WOth qhow;ng all chunges under
taken in thao cour 13 of the cnn L\uLtion work. .

{m) Brochures and technicdl literature of all equipment and
fixtures which are to be permanently installed in Lhe Works. This data,
at least relevant descripLiOub and salient [entureu éhall be In English

) (n) All instructions (in the form of llqts manuals and Lho 11ke),
vhich are required by the PQA for proper operatinn and for expert mainte-
nance and repair of the structures and facilities.

(3) Checlcing of Documents By CONTRACTOR:

(a) Tt is presupposed, that the CONTRACTOR has convinced himself
of the technical feasibility of his construction methods, already before
the submission of the Tender, taking into account all CONTRACT documents,’
ile is obligated to once again tho:oughlv check all Drawings on the basis
of the results of the CONTRACTOR'S local surveying work, with regard to
the correctness of all main dimensions and to inform the ENGINEER of
carvections considered unecessary by him.

(b) The CONTRACTOR must examine -all final working drawings of the
ENGINEER with regard to the technical feasibility of the respective con-
struction procedures foresecen by the CONTRACTOR, the correctness of the
dimensions and on all other aspects, however, limited to those which are
of sipnificance for the exccution of conscructinn. In this connection,
the CONTRACTOR must also use the experience he has galned till then in
the execution of the construction and call the attention of the ENGINEER
to circumstances, which would make a change in the desigi and calculacion
basis necessary in his oplnion.

The CONTRACTOR must examine all the relevant documents prepared by
the ENGINEER as mentioned above with complete responsibility. Inacecuracies
in the dimensions and other data in Drawings so examined and siguned by the
CONTRACTDR, insofar as they have a negative effect on the executlon of
construction, are solely at the expense of the CONTRACTOR and do not
entitle him to any extra claims.

-]

(4) Checkling of CONTRACTOR'S Documents:

vay All drawings and caleculatlons prepared by the CONTRACTOR are
to be submitred to the ENGINEER for checking and Approval, The purpose
of such checks 1s, to assist the CONTRACTOR in the intepretation and use
of the Technical Specificatious, General and Particular Conditions of the
CONTRACT and other provisions of the CONTRACT, so that the possibility of
deliveries of sub~standard materials and equipment to the Site i5 -effectively
restvricted. Insofar as it concerns technical documents on the Temporary
Works, construction stages and the like, the checks of ‘the ENGINEER shall
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'be of help in beside ensuring the required safoty durlng the construction
work, the prevention of actions of the CONTRACIOR, likely to endanger '
or reduce the stability or the quality of the WORKS.

(b) The formal Approval af the ENCINEER is to be undvr"tuod only In
the foregoing sense and shall in no case release the CONTRACTOR from his sole
responsibility and liability for the supply or (onstxuction of rhc HORRS
and Lhcir parts in a;cordancc with the CONFRACP

(5) Usc of Documnents:

(a) The execution of condtruction according to the workiug drawings'.
of the ENGINEER may be started, when a copy of the respective drawing .
verified and signed by the COVlRACTOR is available at the Site office of” o
the ENGINEER through which the CONTRACPOR confirms his compliance?with
sub-clause (3) above.

. (b) The manufacture of materials or equipment aécoxding to the
working and shop drawings of the CONTRACTOR may be started, when a copy of

the respective drawings app:oved by the ENGINEER through signature is
available, or in 5pecial cases, when such approval is conveyed in writing

or by cable.

(6) The CONTRACTOR' bubmlttals

(a) The CONTRACTOR stall submit three (3) preliminnry sets of all
documents required under Clause (2) above (except sertlement of accounts,
survey and as-built drawings). Discribution ghall be as follows:

- Two (2) sets to the ENGINEER's Site Office
- One (1) set to the PQA head office,

All such documents shall he marked "Preliminary.,"

(L) After veview and checking the ENGINEER w:ll return one (1) set
of documents to the CONTRACTOR.

(c) The CONTRACTOR shall correct or supplement the documents as
required by the ENGINEER, after which he shall submit siz (6) copies and
one(l) reproducible ozalid, or ecquivalent copy, to ERGINEER for his review.
If still not approved by ENGIREER they will again be returned to the CON-
TRACTOR for corrections, supplementation and resubmittal. If approved,
the ENGINEER will mark eaclh document 'Approved' and distribute them as
follows;

- Retain one (1) copy for his file

- One (1) copy cach to the head office of the PQA and to the Site
office of the PQA

- Three (3) copies to the CONTRACTOR

- The veproducible copy will be handed over to the CONTRACTOR'S
Site office where a file of all such reproducibles shall be kept until
the completion of the project ar which time they will be submitted to
POA at the same time as the CONTRACTOR submits his as-built drawings,
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(7) Survey, Secttlement of Account and As-Built Drawings

(a) The CONTRACTOR shall submit four (4) copies of all drawings for
preliminary check by the ENGINEER. .

() Afrcr veview the ENGINEFR will return one (1) copy to the CON—
TRACTOR thh corrections and supplementations noted.

(c) Survey and Settlement of Account Drawings shall be corrected
and seven (7} coples returned to the ENGINEER.

~ When approved by ENGINFER, three (3) copies, mﬂrked "Approved"
will be returned to CONTRACTOR.

~ The CONTRACTOR shall submit Three (3) coples of sufvé&é aﬁdqéébroved"' .

Settlement of Accounts Drawings with his billings which shnll then remain
in the- records of the PQA.

(d) After preliminary check by the ENGINEER of rhe as-built
drawings the CONTRACTOR shall make all corrections and. supplementations
on the reproducibles supplied by PQA for this purpose and shall submit
the said reproducibles to the PQA after the completion of all work when
requestad by the LENGINEER.

(8) CONTRACTORS Files: One copy each of the aforementioned approved
documents shall he filed by the CONTRACTGR at the Site and shall be
available at all reasonable times for inspection and use by the PQA, the
ENGINEER, as well as by any other person authorized by the ENGINEER in
writing. ‘

8. DRAWINGS AND DIRECTLONS DEVIATING FROM TENDER

(1) The ENGINEER is entitled and authorized to also supply
Dyrawings and to give directions with deviations from the Tender Documents
issued by the PQA, to the CONTRACTOR, for the purpose of a proper and
reasonable execution and malntenance of the WORKS. The CONTRAGTOR must
carry them out and is bound te them. I{ not provided otherwise under

Clauses 51 and 52 of the UONTRACT, he shall not demand any price corrections
therefor,

(2) Any deviations from the Tender Documents issuned by PQA, if they
are due to or result from the CONTRACTORS's measures/decisions, approved
by the ENGINEER, shall not justify any claim, whatsoever.

9. FORM OF CONTRACT AGREEMENT ,

At the latest, 14 calender duys after receiviag the Letter of [ntent,
the COMTRACTOR must conclude and sign the Form of CONTRACT Agreement with the
QA in accordance with the attached form {(vide Part 5), with such modifi-
cations as agreed upon and considered necessary.

10. NATTONAL CO-TNSURANCE SCHEME AND PIRFORHAVCL BOhD

(1) Nartonal Co-insurance Scheme:

(2) The CONTRACTOR shall cowver all risks iﬁcurrlng to him through
obtaining and keeping inforce insurance from the Pakistan Insurance Corpora-
tion under the National Co-Insurance Scheme. PQA will also agree to
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10.(1) (a) Cont.

insurance from another Pakistani insurance company’selécteﬁ by the _
CONTRACTOR, provided a no-objection certificate of the concerned Ministry
is obltained by the CONTRACIOR and submitted to PQA. '

(b) With this in mind, among others but not limited to, the CON-
TRACTOR shall obtain and keep in force policies in respect of Performance -
Bond, Erection All Risks, Contractor's all Risk, Marine, Motor and '
Workmen's Compensation, which shall refer.specially and solely to the
CONTRACT, and which shall meet all obligations incurring on the CONTRACTOR e
within the scope of the CONTRACT for adequate and proper insurance of the '
WORKS, and fulfill them. This shall include insurance for imported '
materials and equipments for permanent dinstallation in the WORKS. The
CONTRACTOR shall also obtaln a guarantee Erom the insurer that in the
event of any loss oxr damage to the imported items, the, relevant payments
will be made in Foreign Currency. In case the National Co-Insurance
Scheme is not in a position to provide the cover from a Pakistani insurer,
or if neither the National Co-Insurance Scheme nor a Pakistani insurer are
able to provide a cover in Foreign Currency, only in that event shall such’
a cover be obtained from foreign insurers. However, the Engineer and PQA
reserve the right to check, examine and verify all the circumstances
causing the CONTRACTOR to select foreign insurers and the CONTRACTOR is
obligated to make available therefor all required information and documents.

{(2) Performance Bond:

(a) Within Seven days of the signing of the CONTRACT Agreement, the
CONTRACTOR shall deposit a Performance Bond as surety for the proper. and
conscientious execution of the WORKS. ({(Refer to Part 4, Particular Con-
ditions of the Contract for the amount of Performance Bond required for
this CONTRACT.) This Performance Bond shall be given fully in US Dollars,
Pounds Sterling or other approved Foreign Currency, from the Pakistani
insurer, or if cover caonot be obtalned from them, from a Scheduled Bank
in Pakistan selected by the CONTRACTOR in concurrence with the PQA.

After completion and formal acceptance of all parts of the WDORKS the
Performance Bond will be released by the PQA in .accordance with the terms
in the General Conditions of the CONTRACT. If a Period of Maintenance

is required under the CONTRACT the Performance Bond shall remain in effect
until the end of said Period of Maintenance but may be reduced to the
amounts specified in the Particular Conditions of the CONTRACT.

(h) The Performance Bond is binding, irrespective of variations,
changes or time extensions, whilch are granted or agreed upon., It ghall
be formulated according to the form prescribed in PART 5, APPENDIX "I
to the form of CONTRACT Agreement and shall contain the statement, that
the PQA can complete that portion of the WORKS, which the CONTRACTOR has
not commenced or notf satisfactorily executed, up to the amount of the
Performance Bond, at the expense of the insurer or bank giving the
guarantee,

11. SELF-RESPONSIBILITY OF THE CONTRACTOR FOR ALL TECHNICAL BASES OF
THE CONTRACT

(1) The structures are adequately dimensioned and stable, but neither the
ENGINEER nor the PQA take any responsibllity with regard to alternative solu- .
tions proposed by the CONTRACTOR, as well as to the executlon of the construc-
tion work, erection stages and Temporary Works, which responsibility is to
be assumed to the full extent by the CONTRACTOR only. '
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(2) 11, during the crecultion of the construction works, any alternative

solution proposed by the CONTRACTOR, any construction wmethod or sequence,
any part of the Temporary Works or auy iten of the Construct ional Plant
gelectoed by, the COUIRACTOR,; proves to be unsuitable or ineffective in the
opiuion of the ENGINEER, Lhon the CONTRACTOR has Lo adjust, improve,
chanpe. or substitute nny such arrangement at his own: expense, Thereby,
- the CONTRACTOR shall not be entitled to any claim whatsoever for compliance
with the provisions of this Clause, whether any such unsuitable or inef-
-, fective construction method, plant or arrangement was proposed by the
- . CONTRACTOR before or after signing of the CONTRACT Agreement, or whether

it has been approved by the ENGINEER, or not,

: (3) The PQA and cthe ENGINEER do not guarantee or warrant Ln any way the
.correctness of any data on the subsoil, or that the material to be found
in the excavations or encounterud duting pile driving and/or pile boring
works will be similar in nature to that of" any samples which may have been
‘exhibited or indicated on the Drawings or any other CONTRACT Documents or
to material obtained from borings or trial holes. The CONTRACTOR shall be
deemed to have made local and independent inqguiries as to and shall take
the whole risk of the nature of the subsoil or material to be excavated or
penctrated, and the CONTRACTOR shall nol be entitled to receive extra or
additional. payment nor to raetlre from the CONTRACT nor Lo be relieved

of any of his obligations thereunder by reason of the nature of such -
subsoil or material being other than that indicared on the Drawings or in
any other CONTRACT Documents or hy any samples exhiblited or deduced from
the information provided by boriugs or trial holes.

12, . SUFFTCILBLY OF THE TENDER, b”l! PEJCES, BAS1C RATLE OF EXCHANGE
AND GURRENCY CLAUSE o T

(LY It is presupposed, that the CONTRACTOR bhas satisfied himself before
submitting his Tender, as to the correctaenss and sufficiency of his Tender
for the WORKS and of the rates and prices given i the individual Bills of
Quantities and that the rates and prices cover all his obligationsg from the
CONTRACT and all matters awld Lhingq; which are upceussary for the proper
cxecution and maintenance of the WORKS

(2) All Prices and unit rates in the CONTRACT are flxed and unchange-
anle. additional payments, if due, will only be wade incofarv as especial--
ly provided below, '

(2} The Tewder prices shall be based on the rates of materials,
duties, taxes, royalties, octrei charges, cte., and be in conformity with
the laws, rules and regulacions etc, of the Govermment of Pakistan, appli-
cable andfor Iun force on the date, exacstly one wonth before the schaduled
date of Tender opening. Should there he any change in the above, vhereby
the CONTRACTOR's costs for executing the VORKS are iovcreased, PQA shall
reimburse to him such inereases in cost only for the specific items listed
belaw, Tor all other items, the Tender prices and unit rates shall be deemed
to have already included the required surcharges for absorbing any possible
cost Increases in supplies, performances and appertaining services.

(i) import duties, sales-tax and applicable surcharges on goads
directly imported and used in the WORKS by the CONTRACTOR, also if imported
in the name of POA, and foxr re-export of Constructional Plant and equip-
ment, provided changes are due to legisiation or Government Notification.
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{11) octroi charges for reinforcing steel actually used in the Work,
provided changes are due to KMC notifications.

(1i1) reinforeing steel bars and cement actually used in the Works,
provided changgs are due to Government Notifications.

(iv) Sdcial benefits to labour working at Site only, provided changes
are due toflegislation or Government Notification.

(b) All wages shall be deemed to be fixed wapges for the whole
duration of ‘the-CONTRACT, However, wages, as applicable to workmen work-
ing at- Site’ 'will only be ‘deemed as fixed for a period of 9 months from the

atdiof issue of the Letter of Intent. Any increase in such wages after
this period established through conventions with the labour unionms, negoti-
ated and settled in accordance with the labour laws and sanctioned by the
Government Labour Welfare Authorities and/or labour courts will be shnred -
equally by the PQA and the CONTRACTOR. '

(c) In the event, that any changes specified in the foregoing,
result in reduction in cost for the above mentioned iltems, the CONTRAGTOR
shall correspondingly reimburse the PQA for such savings.

(3) The Unit Rates, beside the basic costs such as for providing material .
and gear, for wages and salaries for workers and other personnel etc., also
include all incidental costs and incidental performances, which are necegsary
for a proper execution of the WORKS in concurrence with the CONTRACT.
Accordingly contained in the submitted unit rates are also the costs for:

(a) The provision, installatien, operation and maintensnre of the
total Site installations, work and transportation gear, machines, scaffolding,
shutterings and all other Temporary Works as defined under Clause 1 {(j),
construction offices, lodgings and material sheds etc., required for the
WORKS, inclusive of all costs for the provision, operation and maintenance of
workshops, working areas, sheds, storage rooms and areas, approaches to
the Site and the like, Further included, are the costs for all working and
storage areas and yards used by the CONTRACTOR, iunsofar as they have not
been made available by the PQA. '

(b) provision, and proper and safe storage of an adequate number of
spare plant and spare parts, as well as of suitable materials for the manu~
facture of spare parts, and for repair to machines and plant.

(c) the required fuels, greases, coal, electric power, oxygen,
acetylene, compressed air, water etc. {(electric power and tap water may
be made available by the PQA subject to quantity demanded being available
on payment by the CONTRACTOR).

(d) separation allowances and travel allowances, for hotel, flight
and other travel costs, for permanent or temporary accommodation for the
key, skilled and other perscnnel, for vacation moniles, overtime, additional
salaries and all other relevant compensations; also the costs for medical
attention, hospitalisation, health and accident insurance and other such
costs,

i
H
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(c) additional costs for a two or three shift operation of person-
nel and Constructional Plant as well as for Sunday and holiday work,
if necossary.

(f) the vequived accident prevention facilitics andsafety devices.

(g) the entire illuminatlon facilities for the Site; alongwith the
provigion, maintenance and shifting of warning lights, Jdanger sipgnals and
fences, as well as the placing of guards for protecting and securing all
Temporarvy Works, facilities, cquipment, materials stores on the Site and
structures under construction. '

(h) .the required means of communication,isuch as telephones, etc.
,":' . § . .

o H e :
- (1) the procuring of regular information from the storm warning
services,

* (}) the preparation of the time schedules, nrogrammes for con- .
struction and mobilisation of plant and labour, of drawings for the Site
installations and all Temporary Works as well as of all otherwise necessary
drawings, plans, sketches, lists, tables, calculations and the like,
insofar as such are to be prepared pursuant to the CONTRACT, inclusive of
the costs for the supply of prints other copies.

(k) the respansible checking of the ENGINEER's Tender and working
drawings as prescribed under Clause 7,(3),

(1) the supply of additional prints of all final design or working
dravings, and other data, insofar as the PQA does not supply them without
charge (vide Clause 7.).

(m) all post, air-mail, air freight and other freight charges, as
well as the costs for telephone calls, telegrams and telex.

(n) the insurances for cover{ng all visks Incurring to the CUR-
TRACTOR, to the extent such risks have been accepted by insurers.

(o) Preparing the CONTRACT-Agreement, furnishing the Bid and the
Performance Bonds, as well as bank guarantees for advance payments effected
by the PQA and the interest costs for withheld amounts of bills, 1f any.

(p) any taxes within or beyond the jurisdiction of the GOVERNMENT,
port fees, customs duties, octroi charges, terminal charges and all other
taxes leviable to the CONTRACTOR,

{q) royalty and patent fees, licences, liability claims of third
parties and the like in connection with the WORKS.

(r) all surveying and sounding work, as well as for any subsoil
investigations and diving operations, if not paid for separately under

the CONTRACT. '

(5) tha expenses for protection and curing of the cencrete.
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(t) the execution of all conervLually ngreed upon, field and shop -
tests and lnboratory investigations at facotries on the Site and at other
: localities, inclusive of qupplying of .all peritlnent certificates,

{u) Proviqion, operatLon and maintenance of means of transporta-
tion and plant, such as boats, ladders, walkways etc., which are necessary
for the .inspection, checking and acceptance of the performance under the
CON'FRACT by the PQA and the ENGINEELR, inclusive of- the Costs for the
provision of personnel required therefor.

(v) protection of“all fully or parLially completed facilities
and/or 'structures, forthe safe transition of&respective construction

stages, safeguard against construction risks, as well as fer any additionalm_.-*'

supplies and performances required as per Clause L.(1).

(w) all extra expenses for any work difficultles hnd work inter—5
ruptions except those mentioned undeér Clauses 40 and 44

(x) any uuforeseen additional.supplies and performances, con-
struction measures, repairs etec., falling under the CONTRACTOR's risks,
as far as not eovered under the insurances (vide paragraph (n) above).

(y) all material price, transportation cost and wage increases,
if not paid for separately under sub-clause (2), and therefore falling
under the CONTRACTOR's risks, whether covered under the insurances
(vide paragraph (n)), above, or not.

(z) the CONTRACTOR 5 own prefinancing, as well as for all other
spenlal supplies and performances, measures and installations, vhich are
not specially listed here or elsewhere in the CONIRACT, but which in the
opinion.of the ENGINEER are necessary for proper and complete execution of
the WORKS, and which can be fairly demanded from the CONTRAGTOKR.

(4) The Official Rate of exchange of Pak.Rs. in terms of various
Foreign Currencies Fixed by the State Bank of Pakistan on the date exactly
" one month before the scheduled date of Tender opening, will be treated as
the fixed rate of exchange for purposes of payments as approved by the
ENGINEER under this CONTRACT throughout trhe entire duration of the CON-
TRACT, irrespective of elther the vevaluation/devaluation of Pak.Rs. or
any Toreign Currencles, concerned under the CONTRACT.

13; _WORK TO THE SATLSFACTLON OF THE ENGINLER

(1) The CONTRACTOR shall exECULL, complete and maintain the WORK in
strict accordance wlth the CONTRACT to the satisfaction of the ENGINEER,
He shall comply with and adhere strictly to the ENGINEER's instructions
wud directions on any matter, whether mentioned in the CONTRACT .or not,
touching or concerning. the WORKS, uhereby however, the sole responsibilitcy
of the CONTRACTOR for sound and safe exccut fon of the WORKS will in no
way be restricted, If the CONTRACTOR does not concur with any of the
ENGENEER's instructions, ue must object in writing within 3 days after
reccipt of such instructlons, civing well founded and detailed reasons
thevefor. .

(2) The CONTRACTOR shall LdkP tnstructions and dilectiona only from
© the ENGUINEER. :
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‘14, TIME SCHEDULES AND CONSTRUCTION. PROGRAMMES. - S S
(1) Within 30 calender days after the signing of the CONTRACT Agréement, .
the CONTRACTOR shall submit detailed time schedules, construction programmes,. '
material procurement and labour employment schedules for the WORKS, to the .
ENGINEER for checking and Approval. The latter will accord his Approval
in concurrence with PQA. - . T

7(2)fThe.CONTRACT0R will submit the following time schedules:

o (a) The first time schedule shall show the génean'planned progresé o
of the entire WORKS commencing with the Site installation and ending with
the Site clearance after completion of the WORKS. ’

Leple

(b) The seeond time schedula“shall.3hbw the dates of the vatious-'
stages of the entire WORKS, also indicating the delivery dates of the: C
required construction materials. U L g e

{c) The third time schc@uie,'which shall fefér_odly to all péfﬁa- ;_lﬂ.'
nently installed equipment, must contain the data for placing of orders,
manufacture, :shipping, arrival and installatioh of the equipment at the -

‘Site. :

" (3) Those Time Schedules which the CONTRACTOR has already submitted in
outline form with his Tender are flexible, but binding insofar as the
important and key dates in accordance with the General Time Schedule of
the Tender Documents are concerned.

(4) All Time Schedules are to be adjusted from time to time
according to the actual progress of the WORKS with the defiunite condition
that the final contractual completion date will remain uachanged unless '
extension of time is approved in accordance with the CONTRACT.

(5) Likewise the CONTRACTOR will submit comprehensive construction programmes, .
material procurement and labour employment schedules based on his Tender to the .
ENGINEER. These documents will also be reviewed and adjusted from time ' o
to time as per the progress of the WORKS. Review and adjustment shall
be based on the information contained in the report and data supplied under
Clause 35 herein.

: (a) The CONTRACTOR shall at any time, whenever required by The ’
ENGINEER furnish for his Lnformation, particulars, in writing of the
CONTRACTOR's arrangements for the carrylng out of the WORKS and of

the Constructional Plant and Temporary Works which the CONTRACTOR intends
to supply, Use or construct as the case may be. The submission to and
Appraval by the ENGINEER of such programmes or the furnishing of such
particulars shall not relieve the CONTRACTOR of any of his dutlies or
responsibilities under the CONTRACT. '

15.  GONTRAGTOR's SUPERINTENDENCE

(1) The CONTRACTOR shall give or provide all necessary superintendence
during the execution of the WORKS and as long thereafter as the ENGINEER
may consider necessary for the proper fulfilling of the CONTRACTOR's
pblizations under the CONTRACT. The CONTRACTOK or his competent'and
autherised agent or representative approved of in writing by the ENGINEER
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{(which Approval may at any time be withdrawn) is to be constantly on the
WORKS aud shall give his whole time to the superintendence of the same,
The agent may depart Erom the Site for longer durarions only, alter
notLf{ylng the ENGINEER, who will refuse his consent i1f in his opinion
the WORKS at Site require the presence of the agent. The agoent can only

leave the Karachi area after the prior Approval of the ENGINEER in
writing.

(2) If the Approval of the apent shall be withdrawn by thé'ENGINEER;
the CONTRACTOR shall as soon as is practicable (having regard to the re-
quirement of replacing him as hereinafter mentloned) after receiving )
written notice of such withdrawal remove the agent from the Site forthwith
: and shall not thereafter employ him again on the Site in any capacity
" and shall replace him by another-agent approved by the ENGIMNEER. _

{3) The authorised agent oy representative shall receive on behalf of
the GONTRACTIOR directions and instructions from the ENGINEER,

16. CONTRACTOR'S EHPLOYEES

(1) The CONTRACTOR shall provide and employ on the Site in connection
with the executlon and maintenance of the WORKS:

(a) only such technical assistants as are skilled and experienced
in their respective callings and such sub-agents, foremen and leading hands

who are competent te give proper supervision to the work Lhey are required
to supervise.

(b} the skilled, semi;skilled and unskilled labour, which are neces-
sary for the proper and timely execution aund maintenance of the WORKS.

(¢) only such key staff-members, technical assistants, sub-agents,
foremen, leading hands, skilled and unskilled workers, who meet the
pertinent security vegulations of the GOQVERNMENT and who have not been
discharged by the PQA at an earlier date for good reason,

(2) The CONTRACTOR must employ sufficient competent members of his
astaff in all categories of the work to ensure that the construction work
and the work of repair and maintenance of equipment can be adequately
supervised on each shift to the satisfactlon of the ENGINEER.

. ,
(a) All material tests will be carried out only under the dircction
and supervision of the supervisory stafl of the CONTRACTOR.

(3) Specialists: The ENGINEER has the right to demand if required,
at the CONTRACTOR's own cost, the immediate avallability at Site of further
speclalists or experts both local and expatriate to handle complicated
problems in the course of the construction work, difficult repairs and the like.

(4) Other Skilled Personnel: 7Tha CONTRACTOR must make available high-~
ly expecienced and reliable concrete, pile boring foremen, and equipment

operators specially trained to handle respective equipment, for each shift.
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(a) All surface protection or preservation of materials of 5ny
kind is to be directed and supervised by a specialist, for whose employ-
ment the CONTRACTOR must. thoroughly satisfy himself.

(b) The installation of the cathodic corronion protection and other
electrical facilities shall be supervised- and/or executed by qualifled
specialilsts, acceptable to the ENGINEER,

(c) welding work should be executed only by certified welders.
The CONTRACTOR is therefore obligated when employing such welders to
demand pertinent certificates and/or to undertake standard trade tests
through his welding engineer, in the presence of the ENGINEER., In case
the ENGINEER has any doubts with respect to the qualification cf indi-
vidual welders, he can at any time demand that such tests be repeated.

{5) The PQA and/or the ENGINEER shall be at liberty to object to and
require the CONTRACTOR to remove forthwith from the WORKS any person
employed by the CONTRACTOR in or about the execution or maintenance of
the WORKS who in the opinton of the PQA and/or ENGINEER misconducts himself
or is incompetent or negligent in the proper performance of his duties or
whose employment is otherwise considered by the ENGINEER or PQA to be
undesirable or a security risk and such person shall not be again
employed upon the WORKS without the written permission of the ENGINEER.

Any person so removed from the WORKS shall be replaced as soon as possible
by a competent substitute approved by the ENGINEER,

17.  SETTING-OUT

(1) The CONTRACTOR shall be responsible for the true and proper setting-
out of the WORKS in relation to original points, lines and levels of
reference given by the ENGINEER in writing. Therefore, he must check this
basic data given by the ENGIRFER and confirm its correctness in writing.

(2) The CONTRACTOR s responsible for the correctness of the position,
levels, dimensions and dlignment of all parts of the WORKS, as well as for
the provision of all necessary instruments, appliances and labour. in con-
nection therewith, :

{3) 1f at any time during the progress of the WORKS, any error shall
apprar or arise in the position, levels, dimensions of alignment of any
part of the WORKS, the CONTRACTOR on being required to do so by the
ENGINEER, shall at his own expensie rectify such error to the satisfaction
of the ENGINEER. The checking of any sctting-out, or of any line ore level
by the ENGINEER shall not in any way relicve the CONTRACTOR from his
responsibility for the correctness thercof. ‘

(4) The CONTRACTOR shall carefully protect and preserve all bench marks,
sight-rails, pegs and other devices used in setting out the WORKS.

18. BORINGS AND OLUHER 5011, INVESTIGATIONS

Tf during the eczecutrion of the WORKS, the necessity arises for
further so0il investigations beyond the scope as per reguirements of the
Technlcal Specifications, in the [orm or extent of borings, soundings and
the like, the CONTRACTOR shall execute them or arrange for them to be
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executed at his own expense, insofar as such additional work is fequired
for the execution of WORKS but pot for the design of the structures, for
which PQA is responsible to reimburse the costs, : _ :

19. WATCIIING, LIGHTING, BUDYS AND SUNKEN PLANT

(17 Watching and Lighting: The CONTRACTOR shall in connection with the
WORKS provide and maintain at his own cost all lights, guards, fencipg and
watching when and where necessary or required by the ENGINEER or by any
duly constituted authovity for the protection of the WORKS or for the
safety and convenience of the public or others.

#(2) Providing Buoys: The CONTRACTOR shall provide, lay and maintain
such buoys, moorings and fastenings as may be necessary to securec his
floating plant, also such mark.buays as may be deemed necessary by the
ENGINEER and/or the PQA to warn vessels of the existence of submerged
portions of the WORKS. These buoys, moorings and fastenings shall be at
the sole risk of the CONTRACTOR and he shall be responsible for any ac-
cidents arising therefrom or domapge caused thereby or thereto or which
may arise through the failure of the moorings or fastenings, the breaking
adrift of the buoys or their absence from the positions where they should
have been moored. The CONTRACTOR shall bear all costs and charges which
may be incurred from time to time in connection with the lifting, moving
and relaying of buoys, moorings and fastening during the continuance of
the CONTRACT or which may appear necessary or desirable by the ENGINEER
and/or the PQA. The CONTRACTOR shall remove and clear away all such
buoys, moeorings and fastenings when they ave no longer required or as
instructed by theé ENGINEER or before the granting of the Final Certificate
of Acceptance.

(3) Removal of Sunken Plant: The CONTRACTOR shall forthwicth and with due
despatch raise and remove any plant, floating or otherwise, belonging to
him or to any of his sub-contractor or to any pexson employed by him which may
be Bunk in the course of the construction, completion or waintenance of
tha WORKS or otherwise deal with the same, as the PQA may divect.’ Untill
the same shall be raised and removed tho CONTRACTOR shall set all such
buoys and display at night such lights and do all such things for the
safety of navigation as may be required by the Port Authorities. In the
avent of the CONTRACTOR not carrying out the obligations imposed upon him
by this clause the PQA may buoy and light such sunken plant and raise and
remove the same, without prejudice to the rights of the PQA to hold the
CONTRACTOR liable, and the CONTRACTOR shall refund to the PQA all costs
incurred in connection thevewith. The fact that the sunken vessel,
craft or plant Is insured or has been declared a total loss shall not
absolve the CONTRACTOR from his obligation under rhis clause to raise or
temove the same.

20. - CARE OF WORKS

- bt 1y e

(1) From the commencement of the WORKS at the Site till their completion
and transfer to the PQA the CONTRACTOR is fully responsible for their care
including that of the Temporary Works, even if they should have been executed
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- by any sub- CDnLInLtDEb LE the WORKS at . the hitc or parLs Lhcreof L
‘materials, equipmeat, (onsLluchonaL Plant, or the Temporary Works: suffer
damage,. loss or Impairment [rom any cause whatqoever save and except the
excepted risks as defined in sub-~clause {(2) of this Clause, the CON-
TRACTOR shall at his own cost repair and make gnod the same, so that they -
are in good condition at the complction of the WORKS and. in full conformi--
ty with the conditions of the CONTRACT and the ENGINEER's instruction,

1L dawmage, loss or impatrment occur at the site due to an excepted risk,
the COV]RALTOR shall, if and to the extent required by the ENGINEER,
subject: to the provibxons of Clause G5 of these Conditions repalr and

make good the same as aforemcntioned ~at the cost of the PQA.

‘ ;(a) The:CONfRAC?OR_shall also be 1iab1e £or any ddmage to the WORKS'J-
.causd iby himin the courge: of any, dperation in the fulfilmenL of his '
’obltgﬁhions under Clause 49 of thase CondiLions oL

’l) Lxcepted ﬂlbk : The "excepted risLs are war ‘hostilities, whether :_a';iﬁ

war be declared-or not, invasion, act of foreign enemies, rebellion, re-
volution, insurrection and ecivil war, curfew and national or local general
strike, all to be applicable only,if occuring in Pakistan and affecting the
WORKS at Site, or (otherwise than among the COHTRACTOR's own employees) '
riot, commotion and disorder when affecting the WORKS at the Site and

which may render it physieally impossible to enter the Site of construction
works by the CONTRACTOR's workmen, or the use or occupation by the PQA of
any portion of the WORKS in rospect of which a Certificate of Completion .

has been iabued, all of which are herein co}lectively referred to as "the
excepted risks"

21. " INSURANCE OF THE WORKS, LTC.

(1) Without Limiting the obligations and the liability of the CONTRACTOR
under Clause 20 (1) of these Conditions, the CONTRACTOR shall conclude
policies in the joint names of the PQA qnd the CONTRACTOR against all
damages and losses arising from any cause, ingofar as he is responsible
for them under the provigions of this CONTRACE The insurance policies
arc to be concluded in such a manner, that the PQA and the CONTRACTOR are

covered during the entire period of construction, aud in addition, against all

losses and damages during the Perilod of Maintenance, which arise from a
cause occuring prior to the beginning of said Periocd of Maintenance,
including the losses or damages which were caused by the CONTRACTOR in
the course of the fulfilment of his obligations under Clause 49, namely
for

(a) all sea and land transportation, including import of steel pile,
for which PQA has aeffected an adtance paymenL as per Clause 60 on
presentation of the shipping documents

(b) the WORKS and Temporary Works executed or installed from
. time to ‘time to their full replacement value, in local as well :as in
foreign currency,

(¢) the materials, Constructional Plant and other things brought

on lu the Site by the CONTRALTOR to their full replacemeur value, in
tocal as ﬁcll as in foreign currency,
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(2) These insurances are to be concluded with insurance firws approved
by the I'QA and registered in Pakistan, and at terms approved by-the PQA
(vide Clause 10}. :

(3) Although all expenses for supply, transport, insurance, import
 duties, taxes and the like for all imported materials, which become a
part of the permanent strustures;  are to be borne by the CONTRACTOR, all

~ insurances shall be arranged in the joint names of PQA and the CONTRACTOR.

" (4) The 'CONTRACTOR shall, whenever requirgd, produce to the ENGINEER,

the.policies of insurance - and the reccipts for-payment of the current k
e e Y . Ty S . st et + . . - T

premiums. Provided alwaxg that without limiting his obligations and
responsibilities as aforesaid, nothing contained in this clause, shall -
render the CONTRACTOR liable to insure against the necessity for the repair
or teconstruction of any work constructed with materials or workmanshilp not
in accordance with the requirements of the CONTRACT. L

22. DAMAGE TO PERSONS AND PROPERTY

(1) The CONTRACTOR must indemnify and keep indemnified the PQA and the
ENGINEER against all losses and claims for injuries or damage to any person
or any property whatsoever, which may arvise out of or in consequence of
the construction and maintcnance of the WORKS and against all claims,
demands, procecedings, damages, costs, charges and expenses whatsoever ‘in
respect of or in relation thereto.

(2) The CONTRACTOR shall not claim any personal liability for
‘or with regard to any watter or thing which can be made binding hereby
for the PQA or the ENGINEER, from either the Chairman or from any member
or officianl of the PQA, mor from the EHGINEER or from any of his staff.

23, THIRD PARTY INSURANCE

(1) Before Commencing the performance of the WORKS, the CONTRACTOR but
without limiting his obligations and liabilities under Clause 22 thereof,
shall insure with a First~class insurer registered in Pakistan and approved
by the PQA (vide Clause 10), against any damage, loss or injury, which
may occur te any property, including that of the PQA, or to any person,
including any employees of the PQA or the ENGINEER, by or arising out of
the execution of the WORKS or Temporary Works or in the carrying out of
the CONTRACT.

(2) Such Insurance shall bo effected with an insurer and in terms ap-
proved by the PQA, and for at least the amounts stated in the Tender
Documents. The CONTRACTOR shall whenever required produce to the ENGINEER
the policy or policies of insurance and receipts for payment of the current
premiums .

24, ACCIDENTS OR INJURLES TO WORKMEW

(1) The PQA and the ENGINEER do not assume any liabitlity for or with
repard to Tegal liability for damages or compensations payable at law
as a result of accidents or injuries or epidemic illnesses of workmen or
any other person in the service of the CONTRACIOR or of a sub-contractor,
The CONTRACTOR shall indemnify and keep indemnified the PQA and the ENGINEER
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against all damages compensations and liabilities of thiéatype as wall as
against all any claims, demands, proceedings, damages, cost, charges
and expenses whatsoever in respect thereof or in relation thereto.:

(2) The CONTBACTOR shall insure against such liability with a first-class
insurer registered in Pakistan and approved by the PQA (vide Clause -10),
The insurance is to be maintained by the CONTRACTOR during the entire '
duration of the CONTRACT, in which persons are employed by him on the
WORKS. He shall when required, produce to the ENGINEER such policy or
policies of insurance and the receipts for payment of the current premiums,
This insurance of the CONTRACTOR must also include the personnel of:all
sub-contractors and suppliers, insofar as they work on the Site, so,that
the PQA and the ENGINEER are also kept indemniﬁ%ed in-this rESpecbﬂf *

(3) The ¢nmpliance with the Insurance obligation under sub-clause (2)
above in no case releases the CONTRACTOR from the obligation to reasonably
safeguard against the accident danger on the Site, The CONTRACTOR shall
therefore take all reasonable precautions and adopt all safety measures
te guard his personnel who are engaged in the execution of the WORKS, as
well as third parties, from accidents and physical injuries, as well as
from contagious diseases at the Site., . The CONTRACTOR shall take steps to
see, that all sources of danger at the Site are watched and secured,

He must take care that satisfactory and proper liphting conditions exist
at the Site for night work. All storage and working areas and yards- are
to be kept clean, in order to avoid the danger of diseases and epidemica.

(4) A reasonable number of the CONT.ACTOR's employees shall be trained
in first aid. First aid kits of the type, model, equipment and number
- approved by the PQA shall be furnished properly equipped by the CONTRACTOR,
at all construction sites and working areas. The CONTRACTOR shall so arrange,
that each injured or epidemically 11l person is immediately transported
to a nearby suitable hospital.

(5) The CONTRACTOR shall immediately make a written xeport to the

ENGINEER on all accidents, which result from or in connection with the -
axecution of the WORKS, regardless of whether such occurrences are taken place
on or near the construction Site, and which result in injuries, death or
damage to property dinclusive of all detalls and statements of witnesses.

In case of serious injuries, death or extensive damage to property, the

PQA, as well as. the ENGINEER shall be notified of the accident by cable

Or messenger. :

(6) The CONTRACTOR is obligated to make payment to his Pakistani workers,
staff, their dependents or heirs for any injuries or death, which may have
occurred to them during the employment in or on the execution of the WORKS,
in accordance with the provisions of the "WORKMEN's COMPENSATION ACT 1923"
as ammended from time to time and other laws in force in Pakistan during the
total duration of the CONTRACT.

(7) In case of diseases or plagues of epildemlic nature, the CONTRACTOR
must observe all rules, regulations or instructlons issued by the competent
authorities charged with the controls, and must in any case take all
measures necessary to prevent the spreading of such diseases or plapgues
among otlhers employed at the Site, i
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(8) Nothing under this clause shall be so interpreted, as to mean that
the CONTRACTOR is relieved Crom the complete [ulfilment of the applie-
uhle governmental or local rules, divectives, laws and instructions in
thls respect..

25.  LECAL REMEDY 0N GONTRACTOR'S FATLURE TO 1NSURE

1f the CONTRACTOR shall fail to effect and keep in force the in-
surances referred to in Clauses 21, 23 and 24 hereof, or any other in-
surance which he may be required to affect under the terms of the CON-
TRACT, then and in any such case, the PQA may affect ancd keep in Lorce
any such insurance and pay such premium or premiums as way be necessary -
for that purpose, and from time to time deduct the amounts so paid by
the PQA as aforesaid from any monies due or which may become due to the
CONTRACTOR or recover the same as a debt due from the"CONTRACTUR.}; s

26, GIVING OF NOTICES AND PAYMENT OF FEES, TAXES AND DUTIES
(1) Notlces and Payment of Fees: The CONTRACTOR shall give all

notices and pay all fees required to be given or paid by any national
or state statute ordinance or other law or any regulation or byc-law of
any local or other duly constituted authority in relation to the execu-
tioa of the WORKS or of any Temporary Works and by the rules and regula-
tions of all public bodles and companies whose property ot rights are
_affected or may be affected in auny way by the WORKS or any Temporary

Works. :

(a) The CONTRACTOR shall bear all expenses in connection with the
landing and shipment of all plant, materlals or other items brought into
or despatched from Rarachi Eor the purposes of the CONTRACT, including
port dues, pilotage charges etc. : -

(b) Except for pilotage charges, the PQA will permit the CON-
TRACTOR's Floating plant, cralt ete. to use the Port Qasim harbour free
of harbour dues duringtheconthumnceuftheCONTRACP,hutfromtheddteuﬁthe
Final Acceptance Certificate, the CONTRACTOR shall® pay all dues, fees
and other charges as may from time Lo time be in florece in connection with
the use of the harbour, by his floating plant, craft etc,

(2) Payment of Taxes and Duties. Although the PQA shall be named as
consignee far all imported materlals, which become a parc of the permanent
structures, the CONTRACTOR is solely responsible for all corporation, taxes
personal income taxes and sales taxes, import duties and the like to be
paid in Pakistan or tlsewhere.

(a) The PQA will deduct 34 advance income tax from any bill payment
to be made to the CONTRACTOR as per CONTRACT, in accordance with Rule No.
50, under Sub-scction (3BK)} of Scction 18 of the Tncome Tax Act 1922 or
according to similar such rules enacted by the GUOVERNMENT from vime to
time during the duration of the CONTRACT, and deposit the same in the
GOVERNMENT Treasury on the CONTRACTOR's behalf, under information ta Lhe
CONTRACTOR . The POA does not assuwme any liability vhat soover for such
taxes and dutles incurring on the COHTRACTOR,
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(3) Cowpliance with Statutes, Regulations, ¥tc.:  The CONTRACTOR shall
conform o all rvespect with the provisions of any statute ordinance or - '
lav as aforewentiosed and the vegulatlon or bye-laws of any local orv other
duly constituted authority which may be applicable to the WORKS or to any -
Temporary HWorks and with such rules and regulations of public bodies and
companies., The CONTRACTOR shall keep the POA dindemnified agninst all
penalries and liabilities of every kind, for -breach of any .such statute,
ordinance, law and bye-laws The PQA will not effect -any payment whatso-
ever to the CONTRACTOR 1n thls connection, as all relevant amounts shall
have been included by him in the unit prices at the time of submitting
his Tender. ' s '

27. ARCHAROLOGICAL AND GEOLOGICAL DISCOVERlES

ALl fossils, coins, avticles of value or antiquity and structures
.and other remains or things of geological or archacological interest dis-
covercd on the Site of the WORKS, shall as between the PQA and-the CON-'
TRACTOR be deemed to be the -absolute property of the PQA.  The CONTRACTOR
shall take reasonable precautions to: prevent his workmen or any other
persons from removing or damaging any such articles ox things. He shall
immediately upon discovery thereof and before removal, inform the '
ENGINEER of such discovery and carry out at the expense of the PQA the
ENGINEER's order as to the dispesal of Lhe same,

28, PATENT RIGHTS AND ROYALTIES

The CONTRACTOR shall save hatmless and indemnify the PQA from and
against all claims and proceedings for or on account of infringement of
any patent rights, design, trade mark or name, or other protected rights |
in respect of any Constructional Plant, machine work or matcrial used for
or in connection wilh the WORKS and Temporary Works or any of them, and
from and against all claims, demands, procecdings, damages, costs, :
charges and expenses whatsoever, in respect thereof or in relation thereto,
The CONTRACTOR shall pay all tonnage and other royaltlies, rent and other
payments or compensation for getting stone, sand, aravel, clay or other
materials requirved fovr the WORKS or Temporary Works or any of them.

29, INTEREFERENCE WITH TRAFFIC AND ADJOFNTNG PROPERT (1S

[

All operations necessary for the execution of the WORKS and for the

construclion of any Temporary Works shall so far as compliance with the
requirements of the CONTRACT perniits, bhe carried on so as not to interfere
unnecessarily or improperly with the public convenience or the access to
use and occupation of public or private roads and footpaths or to or of
properties whether in the possession of"the M)A or of any other person.
The CONTRACTOR shall save harmless and indemnify the PQA 1in respect of
all claims, demands, proccedings, damages, costs, charges and expenscs
whatsoever arising out of or in relation Lo any such matters insofar as
the CONTRACTOR is responsible thevefor,

30, EXTRAORDINARY TRAFFIG

(1) The CONTRACTOR must iniriate all measures, in order Lo prevent
any of the highways ot bridgoes communicating with or on the routes
to - the Site from being damaged ov fmpaired by any traffic of
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tha (ONTRACLOR ar any. of hib subnconLrnctorq and qupp]iers HL shall Ln
particular select routes, choose and use vehicles and restrict and distri—
bute loads so that any unaveidable overloadings from the moving of plant
and material from and to the Site shall be limited as far as possible and.
that no unnecessary damage or impairment may be occasioned to such highways
aud br i.dgcs. ' : ' L -

~ (2) Should it be found necessary for the CONTRACTOR to maove one or more
loads of Constructional Plant, machinery or pre-constructed units or parts
of units of work over part of a highway or bridge, the moving whereof is
likely to damage any highway or bridge unless special protection ot
strengthening is carried out, then the CONTRACTOR shall before moving the
load on to such highway or bridge obtain the approval of the competent -
supervisnry authorlity, At the same time, he shall send to the ENGINEER, for
information, a duplicate copy of the documents submitted for approval and
his proposals for protection or strengthening the said highway or bridge.,.
When the competent supervisory authority has given its approval and the
ENGINEER has received-a copy of the said, approval notice from the CON-
TRACTOR, the CONTRACTOR.shall-execute his proposals, with required. changes
and ‘supplementations.recommended by the ENGIKEER, The CONTRACTOR alone © .
bears the full liability -and responsibility for such transportation and- for
the required strengthening work. The cost for all such gtrengthening work °
shall be deemed to be covered by the unit rates, so that the CONTRACTOR '
shall not under any circumatances make any claim on the PQA

(3) IE, during the carrying out of the WORKS or at any time thereafter,
the CONTRACTOR shall receive any claim due to damage or impairment of. ~. .
highways or bridges or the like arising out of the execution of the WORKS,
e must carry on the relevant negotiations himself and bear -all costs and
other expenses connected with claims,'proceédings, damages, chargeS’énd
the like, o

(4) 1f during the execution of the WORKS the use of waterborne transport
by the CONTRACTOR, may be required, the foregoing provisions of this elause
shall be construed as though "hiighway" is waterway, inclusive of quay walls,
pler facilities, molaes and other marine structures and the term "vehicle"
ig inclusive of water craft, and ,shall have effect accordingly. In such
cases the CONTRACTOR shall at all times during the continuance of the
CONTRACT comply with all the regulations and rules of the Port Authorities -
in respect of navigation and shall immediately carry out any orders or
ingtructlons of the Port Authovities with regard to berthing or unberthing

~any aof his craft wvherever. berthed, lying at moorings or anchored within

the jurlsdiction of the Port and generally he shall conduct his proceedings .
and operations in such a way as (o cause as little inconvenience as pos-
sible.

31. OPPORTUNITIES FOR OTHER CONTRACTORS

The CONTRACTOR shall in accordance with the {nstructions of the
ENGIMEER, afford all reasonable opportunities for carrying out thelr work
Lo any OthEL contractors employed by the PQA and thelr warkmen and to the
workmen ol the PQA and of any other duly constituted authorities ‘who - may be
employed in the execution on or near the Site of any work snot included in
the CONTRACT or of any coentract which the PQA may enter juto In conaection
with or anclllavy toe the WORKS. 1If however, the CONTRACTOR shall on the



31. Cont. . ' * _ ' R PAB_l_.ll-,
‘written request of the ENGINEER make ovailable to any such other conQ”
tractor or to the PQA or any such authority any roads or ways for the
maintenance of which the CONTRACTOR is responsible, or permit the use by
any such of his scaffolding or other plant on the Site, or provide any
other service of whatsoever nature [or any such, the PQA shall pay to the
CONTRACTOR in respect of such use or service such sum or sums as shall in
the opinion of the ENGINEER be reason:able,

.32, SUPPLY OF CONSTRUCTIONAL PLANT, MATERTALS, STRUCTURAL PARTS AND
L.ADOUR

(1) The CONTRACTOR shall at his own expense, supply and provide ‘all the
Constructional. Plant, Temporary Works, materials both for. temporary. and
for permanent structures, labour (including the supervision thereof);
transport to or from the Site and in and about the WORKS, and other” things .
of avery kind required for the construction, completion'and maintenance of
the WORKS. The CONTRACTOR must select his Constructional Plant according
to the technical requirements of the construction work and taking the pre-
scribed constructional completion: dates into consideration., The Approval
of the ENGINEER for the use of any plant does not in any case relieve the
CONTRACTOR of his sole responqibiILCy for suitability, efficiency and
condition thereof,

(2) If, during the course of the construction work, the necessity
arises in the opinion of the ENGINEER, of replacing approved, but turned
out ineffective and/or unsuitable Constructional Plant or of procuring
additional plant, the CONTRACTOR is obligated, in accordance with the
respective time schedule situation, to carry out at his own expense these
measures in the quickest possible, reasonable way, uithout consideration
of the cost incurred thereby Reasonable here means every technically
feaslible transport by land or shipment by air freight, insofar as air
lines carry out the transport on regularly scheduled flights,

(3) The CONTBACTOR ‘must provide sufficient spare parts for his Con-

structional Plant at the Site. le nust furthermore endeavour to make

early contacts with qualified local firms, or to so equip and staff his
workshop on the Site, that simple temporary or Spare parts can be fabricat-
ed on the spot. Tor such cases, the CONTRACTOR must keep on hand suf-
ficient material in standard sizes and qualities, as required, The obli-
gation of the CONTRACUTOR fixed in the proceeding paragraph is also appli-
_cable for the import of spare parts, which cannot be fabricated or
procured either at the Site or in Pakistan,

(4) The CONTRACTOR must note that all plant, equipment or materlals,
purchased for the WORKS and from the Foreign Currency uLilised under the
CONTRACT, will only be from member countries of the ADB.

33. 51TE ORDERILINESS AND CLEARANCE OF SITE ON COMPLETION

(L) During the execution of the WORKS, the CONTRACTCR must have all
waste removed by the persons uunder his charge at intervals of not more
than 48 hours. 11 case the CONTRACTOR does not remove vubbish, waste etc.,
within the aforesaid period, the ERGINEER will have it removed by another
party and the CONTRACTOR will he charged for such costs,
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f(Z) Adjoining roads, rails and ways should be kept clean and.ﬁree:of

~ cbstacles at all cimes,

{3) On the completion of the WORKS, the CONTRACTOR shall clear away and
remove from the Site or from any areas outside the PQA premises used for
the WORKS, all Constructional Plant, surplus materials, rubbish and Tempo-
rary Works of every kind and leave the whole of the WORKS, the Site and
other areas clean and in workmanlike condition to the satisfaction of the
ENGINEER. The ENGINEER will not accept the WORKS or amy part thereof, if
their sites or any other areas outside the PQA's premises used for the

WORKS, have not’been cleaned to his satisfaction, ‘The ENGINEER ghall have .
“the. xight to wighhold a reasonable sum of money due to the CONTRACTOR, till

sites and working or storage areas are clean and restored

&1”'Ttdﬁfﬁe original’state, and all damages to roads, ways and the property of

third. parties have been repaired to the full satisfaction of the ENGINEER
in concurrence with the PQA.

34. . LABOUR AND RELATED CONDLTIONS

(1) Engagement of Labour and Conditions: The CONTRACTOR shall make
his own arrangements for the engagement of all labour, In respect of the
engagement, employment, transport, paying, feeding, housing and working
conditions of labour and of all other matters connected therewith, the
CONTRACTOR shall at all times during the continuance of the CONTRACT con—
form in all respects with and carry out all ohligations imposed on him by
the provisions and requirements of any law and of any Regulations or
orders of any Government (Central/Provincial or Local) or any authority
which may be applicable including any such law, regulation or order passed
or made or coming into force after the date of the CONTRACTOR's Tender.

In particular but without prejudice to the generality of the foregoing

provisions, the CONTRACTOR shall conform with and do or refrain from
doing anything he may be required to da, or refrain from doing by any
legislation or ordinances so far as applicable relating to factories or
relating to industrial disputes and any regulations or tenders thereunder.

{2) Foreign Employees: If the CONTRACTOR employs fqreigners, he must
observe the applicable guiding principles and instructions of the GOVERN~
MENT. The salary agrecments and other arrangments betwoen the CONTRACTOR
and his employees shall take place with consideration of the locally ap-
plicable regulations and laws.

(3) Local Employaes: The CONTRACTOR shall not employ anyone on the
Site, who was previously or is an employee of the PQA or the ENGINEER
without first obtaining the Approval of the PQA' ox the ENGINEER respectively.

(4) Other Limitations: Special reference ls made to Clause 16 hereto.
. (5) International Flights: The Pakistan International Airlines shall
be use for internmational flights by the CONTRACTOR'S personal as well as for

transport of goods as far as possible,

(6) Income Tax and Deductions, Visas and Work Permits: The CONTRACTOR
is responsible for ensuring that all of the employees pay income tax or

_any other levies under the laws of the GOVERNMENT, He will also be
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1iable for payment of his own corporate, company or the profit taxes
and other levies, as required under the local law,

{a) The CONTRA@%OR must at his own expense procure work permits _
from the competent authorities, in order to be able to employ his foreign
'personnel in Pakistan,:: The CONTRACTOR is responsible for all formalities

in connection wzph?paaées} procurment of visas, police registration, work
permist and expénditures for customs duties for personal property imposed
on the forelgn employees engaged on the WORKS. If the CONTRACTOR B0 '
requests, the PQA may recommend him to the proper authorities for work
permits and other formalities, . -

(7) Supply of Water And Sanitary Facilities: The CONTRACTOR shall so
far as is reasonably practicable, having regard to local conditions,
provide on the Site to the satisfaction of the ENGINEER, and adequate
supply of drinking and other water and adequate sanitary facilities for
the uae of his staff and workmen.

(8) Alcoholie Liquor and Drugs: The CONTRACTOR shall not under any-
circumstances permit on. the Site, the giving, bartering, distribution,
sale and the use of any alcoholic liquor and drugs. Violators must
be immediately expelled from the Site.

(9) Arms and Ammuntion: The CONTRACTOR shall not impoxrt, give, sell,
barter or otherwise dispose of to any person or persons, any arms or
ammunition of any kind.

. (10) Festivals and Religious Customs: The CONTRACTOR shall in all
dealings with labour in his employ, have due regard to all recognized
festivals, days of rest and religious or other customs.

(11) Epidemics: In the event of any outbreak of illness of an epidemic
nature, the CONTRACTOR shall comply with and carry out such regulations,
orders and requirements-as may be made by the Government or the local
medical or sanitary authorities for the purpose of dealing with and over-
coming the same. '

{12) Disorderly Conduct: The CONTRACTOR shall at all times take all
requisite precautions and use his best endeavours to prevent any unlawful
riotous or disorderly conduct by or amongst his employces or his sub-
contractor's employees and for the preservation of peace and protection
of persons and property on or in the neilghbourhood of the Site against
the same.,

(13) CONTRACTOR Respousibility: The CONTRACTOR shall be fully respon-
gible for the ohservance of the foregoing provisions by his sub-contractors
and suppliers.
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35, PROGRESS REPORTS, LABOUR, CONSTRUCTIONAL TLANT AND MATERIALS LISTS

(1) The CONTRACTOR must submit to the ENGINEER, dailly progress reports
of the WORKS, giving full information about the supexrvisory staff, the
number of labour in different classes and of other personnel employed by
the CONTRACTOR at the Site, on Constructional Plant in use, material in
stock, and on arrival or essential material and equipment for permanent
installation.: The reports shall also include detailed specifications of
works executed daily, and data on temperatures, rainfall, wind, humidity
and information on all other facts andjevents of importance to the progress
of the WORKS, together with reasons for delay, 1f any, : '

(2) In a similar manner, the CONTRACTOR shall submit to the ENGINELR, -
the required number of comprehensive monthly reports in the form apecified
by the ENGINEER, together with detailed lists showing the percentages of
already executed WORKS, materials and equipment in stock and .to be expected
during the following months, not later than 3 days after the end of every
month. In case of delays affecting the maintaining of the scheduled
progress of the WORKS, the CONTRACTOR must give detailed reasons and
justifications therefor and advance proposals for making up the lost time,

36. MATERIALS AND WORKMANSHIP

(1) All waterials, permanent equipment and workmanship must comply
with the relevant provisions of the CONTRACT and the instructions of the ENGI-
NEER, They will be subjected to such tests and inspections at all times
and in any state of completion as the ENGINEER may direct at the place
of manufacture or fabrication or at the Site, or at all or any of such
places. The CONTRACTOR shall provide without additional charge such
assistance, instruments, machines, labour and materiales as are normally
required for examining, measuring and testing any worl or equipment and
the quality, weight or quantity of and material used, He shall supply
samples of materials before incorporation in the WORKS for testing as may
be selected and required by the ENGINEER. Furthermore, the CONTRACTOR
must supply at his own cos:, as required by the ENGINEER or automatically,
when the Specifications so require, to the ENGINEER, and to the PQA for
information, adequate t ocaures and samples of all permanent equipment,
small hardware. materials, prefabricated parts etc., which are to be
incorporated into the WORKS, for the purpose of Approval, Such brochures,
_ gamples shall be submitted in due time, at least 20 days before ordering,
shipping or installing of the relevant parts or materials as trequired,
in order to permit tests and checks thereon, All permanently installed
parts and materials, as well as prefabricated parts used, must be identical
with the approved samples, Samples of equipment, small hardware, materials
and similar items will be veturned to the CONTRACTOR if they were specifically
ordered for installatien in the WORKS. :

(a) ALL Site and laboratory tests shall be carried out in the
presence of the ENGINEER, and if desired from time to time, also in
the presence of a representative of the PQA. The ENGINEER is to be
{nformed of such tests in due time, but at least 24 hours in advance,
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{b) Inspecerions of the WORRS will bhe undLrLdken by Lhe LNGINLER

and/ocr by the PQA aL their discretlon at any time wlthout previous not1£i~
catlon to the CONTRACTOR.

() COVTRACTOP% Responsibility: Factory, shop or Site visits and
inapections by the ENGINEER, with or without particlpation of the PQA do
not In any manner release the CONTRACTOR frem his ob]ipacion o perform
first-class work in accordanca with’the CONTRACT

" {a) In case of Eaulty materials or. unworkmanlike axe ﬂtion whinh
are ascertained later, the ENCINEER will reject’ such Bub-standard parts of
the WORKS. Any replaccment parts requlired to be imported must be brought
in to Pakistan by airfreight, at the CONTRACTOR's expense regardless of
. the amount of such costs. ‘ : ' :

(3) Cost of Samples: All samples necessary for a proper execution of
tests or for examination are to be supplied by the CONTRACTOR at hils own
expense.

(4) Costs of Tests. The costs of all tests are to be borne by the
CONTRACTOR, if such tests are clearly intended from' the Specifications or
the General Conditions, or if it is self-evident according to general
practice. Test loadiungs at site, of piles or of fully or partially
completed structures will be paid for as per the relevant items, if
foreseen in the individual Bills of Quantities or as ordered by the
ENGINEER.

(5) Costs of Tests not Provided for: 1If the CONTRACTOR is instructed
by the ENGLNEER, in concurrence with the PQA, for any reason wvhatsoever,
to carry out tests which bear no direct connection to the WORKS, the
costs of these tests, for which special written ovders will Lhen be given,
are to be borne by the PQA.

{a) If in the opinion of the ENGINEER, independent tests through
a neutral party outside the Site or the place of manufacture or fabrica-
tion, are required in the interest of the WORKS, the costs of such tests
are to be borne by the CONTRACTOR, Should the results of such tests
indicate that the works or materials do not meet the provisions of the

CONTRACT or the instructions of the ENGINEER; otherwilse such tests shall
be paid for by the PQA,

37. ACCESS TO SITE

The PQA and the ENGINEER and any person authorised by either of
‘them, shall at all times have access to the WORKS and to the Site and
to all workshops and places where work is heing prepared or where
materials, manufactured articles, or machinery are belng obtained for
the WORKS, The CONTRACTOR shall afford every facility for and every
asgistance in or in obtaining the right to such an access,
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35. : EXAMINATION OF WORK BEFQORE COVERING UP

(1) No Work shall be covered up or put out of view without the Approval
of the ENGINEER., The CONTRACTOR shall afford full opportunity for the .
ENGINEER to examine any work or part thereof before covering up and go:
far as necessary, to measure the same. This is especially valid for founda-'
tions, before permanent work is p]aced ‘thereon. The CONTRACTOR must in
any case give the ENGINEER due notice, whenever such, works or foundatmons o
are ready or about to be ready for examination, and the ENGINEER: shall ¥
‘without unreasonable delay, unless he considers it unneccsaary augk dvxses__'_k
the CONTRACTOR accordingly, attend for the purpose of examining and measur- e
ing such work or foundation. : : :

(2) Uncovering and lMaking Openings: The CONTRACTOR shall uncover any

structural member or any part or parts of the WORKS or make openings. in
or through the same as the ENGINEER may from time to time direct and shall:
reinstate and make goed such members, part or parts to the satisfaction
of the ENGINEER. TIf any such member, part or parts have been covered up
or put out of view after cowpliance with the requirements of sub-clause
(1) above, and are found to have been executed in accordance with the
CONTRACY,  the expenses of uncovering, waking openings in or through
reinstating and making good the same, shall be borne by the PQA, but
in any other case, all such expenses shall be borne by the CONTRACTOR,
and shall be recoverable from him by the PQA or may be deducted by the
PQA from any monies due or which may become due ta the CONTRACTOR.

39. REMOVAL OF WORKS AND hAlIRIAL.. WHICH DO NOT COMPLY WITH THE
CONTRACT

(1) The ENGINFER shall have the power during the progress of the WORKS,
to order in writing from time to time

(a) the removal of any materials or equipment from the Site, within
such time as may be specified in the order, when in the opinion of the
ENGINEER, they are not in accordance with the CONTRACT;

(bf the substitution of precper and suitable materials (vide Clause
36, sub-clause (2)), and

{c) the removal and proper re- exccution (not-withstanding any
previous test thereof or interim paymcnt Lhorefor) of any work, which in
respect of materials or workmanship is not in the opinion of the ENGINEER
in accordance with the CONTRACT

(2) Any decision of the ENGINEER under sub-Clause (1) above shall
be final and coneclusive.

(3) Default of CONTRACTOR: 1In case of default on the part of the CON-
TRACTOR LIn carrying out such order the PQA shall he entitled to employ and
pay other persons to carry out the same and all expenses consequent thereon
or incidental thereto shall be borne by the CONTRACTOR and shall bhe re-~
coverable from him by the PQA or may he deducted by the PQA from any wmonies
due or which may become due ta the CONTRACIOR,
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40 SUSPENSION OF THE WORKS

(1) The CONTRACTOR shall on the written order of the ENGINEER (herein~

after vefered to as Suspension Order) suspend the progress of the WORKS
or any part thereof for so long and in such a manner as the ENGINEER,

in concurrence with the PQA, conslders necegsary. lle shall also during
such a partial or total suspension, secure and protect the WORKS to
the extent as required under the CONTRACT. . L

(a) Any additional claims of the CONTRACTOR are excluded for a
period or consecutive periods of suspension amounting in all up to 25
calendar days. This duratidn is extended to 60 calendar days if suspen—
sion of only parts of the WORKS occur, so that the CONTRACTOR through
pertinent rearrangements on the remaining part of the WORKS, 'can continue
his work. If the applicable periods are exceeded, the PQA will bear the
additional costs, inclusive of all running wages and salaries incurred at
Site, depreciation and maintenance of plant, Site on-costs.and general
overhead costs of the CONTRACTOR during the period or consecutive periods
in which the suspension exceeds the aforesaid limits of 25 or 60 calendar
days, unless such suspension is

(1) - otherwise provided for in the CONTRACT, or

(i1) - necessary for the proper exccution of the work for any reason
whatsoever or by reason of weather conditions affecting the safety or
quality of the WORKS or by some default on the part of the CONTRACTOR, or

(1i1) - necessary for the safety of the WORKS or any part thereof.

(b)Y A prerequisite for the CONTRACTOR's claim for compensation of
additional costs is, that be informs the ENGINEER in writing, within 30
days after receint of the Suspension Order of the ENGINEER, of his inten- -
tion to file claims. The ENGINEER will assess and recommend the extra pay-
ment (if any) to be made to the CONTRACTOR an respect of any claim, which in
the vpinion of the ENCINEER is fair and reasonable. The ENGINEER's re-
commendation would be subject to the consideration and Approval of the PQA.

(c} In case a suspension of the WORKS will result in additional
costs for the PQA, the CONTRACTOR is obligated to keep these extra costs
as- low as possible through pertipnent arrangements at the Site. The ENGI-
NEER will not accept any additional claims rrom the CONTRACTOR, which could
have been avoided with reasonable and more practicable arrangements by the
CONTRACTOR,

(d) If a particular situation may require, after pertinent consider-
ation by the ENGINEER, in concurrence with the PQA, that a suspension for'
a part or the whole of the WORK will extend beyond the period or consecutive
period of 60 days or 25 calendar days respectively, the ENGINEER shall
have the right in concurrence with the PQA, to shorten the WORKS in accord-
ance with Clause 51. The PQA further shall have the rlght to cancel the
CONTRACT in total, or for definite works or parts thercof. The provisions
under Clause 65 are valid under suvch circumstaunces, as far as applicable.

{2) Suspension Lasting lluore Than 90 Days: 1f on #any Suspension
Order of the ENGINEER, the progress of the whole WORKS shall be
suspended for a perlod or consecutive periods amounting in all co'90
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-calendar days, or if the ENGINEER haviang previously issued a Suspension
Order for a period which has lasted less than 90 calendar days, shall.
within less than 90 calendar days from the expiration of that period of
suspension issue a Further Suspension Order, the CORTRACTOR may serve a
written notice on the ENGINEER requiriang permission within 28 calendar
days from the receipt thercof ro proceed with the WORKS or a part thercof,
1f such permission to proceed is not granted within that time, the CON-
TRACTOR by a further written notice so served, may elect to treat the
suspension where it affects only a part of the WORKS as an omission of
such part under Clause 51 of these Conditions, or where it affects the
whole WORKS as an abandonment of the CONTRACT by the PQA.

(3) Suspensions of the whole WORKS or parts thereof, provided the
latter affect the maintaining of the contractual completion date, shall
entitle the COMNTRACTOR to claim an extension of the completion date,
which extension is to be determined in accordance with Clause 44 and
subject to the Approval of the ENGINEER, in concurrence with the PQA.

41.  COMMENCEMENT OF THE WORKS

The CONTRACTOR shall coumence the WORKS on the Site within 30 calendar

days of the signing of CONTRACT Agreement, He must proceed with the same
with due expedition and without delay except as may be expressly sanc-
tioned or ovrdered by the ENGINELR,

Ah2. POSSESSION OF THE SITE

(1) The respective areas of the Site designated in the Drawings will
be handed over to the CONTRACTOR in the determined sequence according to
the CONTRACT, and/or in accordance with the CONTRACTOR's propesals for
execution of the WORKS as approved by the ENGINEER. The PQA will carry
put this handing over cach time after receipt of the CONTRACTOR's applica-
tion approved by the ENGINEER.

(a) At the commencement of the CORNTRACT, the CONTRACTOR will be
handed over by the PQA am adequately large part of the Site, which takes
his requirements into account, cnabling him to commence the WORKS and to
proceed with the programme rveferred to in Clause 14. Such part will din-
clude suitable and adequate areas for the setting up of storage and work-
ing places as well as for the erection of sheds, storage rooms, workshops,

labour accommodation, offices etc., and the access to the Site area within the
PQA premises, and will be placed at the CONTRACTOR's disposal wilthout charge.

(b) Further areas required by rhe CONTRACTOR outside the premises
of the PQA must be procured by him at his own expensc.

(¢) The CONTRACTOR shall prepare, improve and maintain at his own
expense, all areas placed at his disposal as wel) as all roads and ap-
proaches used by him inside or outside the PQA premiges, on the normal
standards.

{2) The CONTRACTOR is solely responsible for all damages, which may
ocenr within and outside of the PQA premises due to his own negligence
and carelessness or for any other reasons, and he is liable in every case
for such damages.

3-33

b
spo

e



42. Cont. - - : . PAKT 3

(3) The CONTRACTOR must erect and maintain at his own expense, all
necessary first-aid and sanitary facilities, as well as any other
buildings necessary for reasonable accommodation of his workers and
other persons. All caanteens, camps working and storage arcas, including
the temporary ones, shall be constantly kept in a good and hygienic con-
dition. The PQA reserves the right to check the provision and mainte-
nance of the sanitary facilities by health officials, and if necessary,
to have the ENGINEER issue pcrtlnent instructions., The CONTRACTOR shall

immediately comply with these instructions without any right to additional
comptnsatlon.'

{4) The CONTRACTOR shall bear all expenses and charges for special or
temporary way leaves required by him in connection with access to the-
Site. The CONTRACTOR shall also provide at his own cost any additional
acconmodation outside the Site required by hlm for the purpases of or
in connection with the CONTRACT,

-

43. .__TIME FOR COMPLETION

(1) SubjecL to any requirement in the CONTRACT as to the completion of
any portion of the WORK before completion of the whole, the WORKS shall,
if not otherwise agreed upon under the CONTRACT, be completed within the
time stipulated under Part 4, Particular Conditions of the CONTRACT..

(2) The Time(s) stipulated shall be calculated from the day the Form
of CONTRACT Agreement is signed.

bb, EXTENSIOi OF TIME FOR COMPLETION

Should the amount of extra or additional work of any lind, or any
other special circumstances due to suspension of the WORKS (v1de Clause
40) or due to excepted risks (vide Clause 20) be such as fairly to en-—
title the CONTRACTOR to an extension of time for the completion of the
WORKS, the ENGINEEK shall determine the amount of such extension. Provid-
ded that the ENGINEER is not bound rto take inte account any extra or ad-
ditional work,or other special circumstances unless the CONTRACTOR has,
within 28 days after such work has been commenced or such circumstances
have arisen or as soon thercafter as is practicable, delivered to the
ENGINELR full and detailed particulars of any claim to extension of time to
which he may consider himself entitled, in order that such claim may be
investigated at the time. The ENGINTER's Approval for an extension of
the cempletion date does not entitle the CONTRACTOR to any financial
claims whatsoever on the PQA, apart from the specially named cases, of
longer suspensions of the WORKS referrved to under Clause 40 and of except-—
ed risks as defined in Clause 20 (2).

45. NICHT, SUNDAY AND HOLIDAY WORK

The CONTRACTOR way be permitted to carry out the WORKS also by
double or threce shift operation, if he has undertaken to provide.satis-
factory working conditions for this operation at the Site, aund has receiv-
od the Approval of the ENGINEER., Work may only be carried out on Sundays
and on holidays, as they come into question for the Karachi area, with
special Approval of the EHGINEER and/ov the competent author111Ls, when
such work is unaveidable or absolurely necessary for the savxng of life
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or property ov for the safely of the NOPhS, or when other cxcraordlnary
C 1 e umstanveq 80 r0c|u1 re.

46G. RATE OF PROGRESS

The whole of the materials, equipment, plant and labour to be
provided by the CONTRACTOR under Clause 5. of these Conditions and the
mode, maner and speed of execution and maintenance of the WORKS, are to
be of a kind and conducted in a manner to the satisfaction of the ENGI-
NEER. Should the rate of progress of the WORKS or any part thereof be
at any time, in the opinion of the ENGINEER, too slow to ensure the com-—
' pletlon of the WORKS by the prescribed. t1ma or éxtended time for comple-
tion, the ENGINEER shall so notify the CONTRACTOR in writing. The CON-
TRACiOR shall thereupon.make such arrangements, as approved by the ENGE-
NEER, at his own expense, to expedite progress so as to complete the
WORKS by the prescribed or extended time for completion. If the work is :
not be1ng carried on by day and by night, and the CONTRACTOR shall request .
permission to work by night as well as by day, then, if the: BNGINEER shall
grant such permission, the CONTRACTOR shall not be entitled to- any ad-
ditional payment Eor so doing. All work at night shall be carried out
without unreasonable noise and disturbance. The CONTRACTOR shall indemni-
fy the PQA from and against any 11ab111ty for damages on account of noise
or other disturbance creatcd while or in carrying out the work, and from
and against all claims, demands, proceedings, costs, charges and expenses
whatsoever in vegard or in relation to quch llablllty.

47. LIQUIDATED. DAMAGES AND BONUS

(1) Amount of Liquidated Damages: 1F the CONTRACTOR fails to complete
the WORKS within the time prescrihed in Part 4, Particular Conditions of
the Contract, or within the extended times, he shall pay to the PQA as’
liquidated damagcv for such default and not as a penalty, the sum{s) of
money designated under Part 4, Particular Conditions of the CONTRACT, for
every calender day or part thorcof vhich shall elapse between the pre~
sribed time of completion(s) of ‘the CONTRACT, or the extended time as .
the case may be, and thc actual date(s) of complction. :

(a) Said money shall be divided into local and foreign currency
according to their propurtlon established iu the Tender,

(b) The PQA may without prejudice to any other method of recovery
deduct the amount of such damages from any moneys in its hand due or which
may become due to the CONTRACTOR. The payment or deduction of such
damages shall not relieve the CONTRACTOR from his obligation to complete
the WORKS, or Erom any other of his obligations and liabilities under the
CONTRACT.

{2y Bonus: For every Laleudqr day, ov part thereof, by which the COV-
TRACTOR should complete the WORKS earlier than the dnLc(s) prescribed in
Part 4, Parricular Conditlons of the CONTRACT, or the pitended time as the
case may be, he shall receive a bonus of the amount (s) designated under

- Part 4, Particular Conditious ol the CONTRACT.
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(a) Said money shall be divided into local and fore;pu currency -
accordlu to their proportion established in the Tendcr.

‘ (b) Any bonus due to the COHTRACTOR shall be paid after the suc-
cessful and final conclusion of the total WORKS, and with his final
invoice. : ' - - :

'.48. CERTIFICATE OF COMPLETION OF WORKS

s As soon as in the opinion of the ENGINEER, the WORKS shall have
" been substantially completed (vide also Clause 49 (2)), and shall have
- .datisfactorily passed any final test.that may be prescribed by the CON-
TRACT, che ERGINLER shall, on receiving a written undertaking by the
'CONTRACTOR to finish any outstanding work during the first 28 days of
, the Period of Maintenance, issue a Certificate of Completlon .
"Final Acceptance Certificate"'elsewhere in the COVTRACT) with the con-—
currence of PQA, in respect of the. WORKS. The Period of Maintenance for
the WORKS where applicable, shall commence from ‘the date of such a
cer;ificaté._ : :

49. PERLIOD OF MAINTENANCE AND REPAIRS

(1) Definition: The expression "Period of Maintenance' in these Con-
ditions, shall mean the period of maintenance agreed upon in the CONTRACT,
" galéulated from the date of completion of the WORKS, certified by the
ENGINEER in aceordance with Clause 48, or in the event of more than one
certificate having been issued by the ENGINEER, from the respective dates
so certified. ' ' :

(2} Execution of Repair Work: To the Intent that the WORKS shall at,
or #s soon as practicable after the explration of the Period of Mainte-
nance, be delivered to the PQA in as good and perfect a condition (fair
wear and tear excepted) to the satisfaction of the PQA, as that in which
they were at, or 28 days after the commencement of the Peviod of Mainte-
nance, the CONTRACTOR shall execute all such work of repair, amendment
reconstruction, rectification and making good of defects, imperfection,

.shrinkages or other faults as wmay be required of the CORTRACTOR in writing
by the ENGINEER during the Period of HMaintenance or within fourtean days
after 1ts expiration, as a result of an inspection made by or on behalf
of the PQA prior to its expiration. '

(3) Costse:. If during the Pericd of Maintenance, the CONTRACTIOR is
required for repair or replacement of any defective parts or works,
due to workmanship or materials not being in accordance with the CONTRACT or’
due to neglect oxr failure on the part of the CONTRACTOR to comply with
any obligations expressed or implied on the CONTRACTOR's part. nr due to
erroneous designs of the CONTRACTOR or his sub-contractors or his suppliers,

such performances and pertinent supplies shall be talen over by the CONTRACTOR
and all necessary repairs or replacements performed at’ hils own cost and
expense, unless such necessity is on account of happenings, for which in.
the opinion of the PQA the CONTRACTOR is not respensible under the CONTRACT,
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{(4) CONTRACTORS Faillure to Carry out Work: I[ the CONTRBACTOR shall .
fail to do any such work as aforesald requirved by the POA, the PQA shall
be euntitled to carry: out such work by 1ts own workmen or by other con-
tractors. The PQA rhall’be entirled to recover from the CONTRACTOR the
cost of such work{of may,deduct the same {rom any monies due gr that may
: begpme’due to thé_CONTRAQTQR on the basis of the CONTRACT,

50, INVESTIGATION INTO CAUSE OF DEFECTS -

1f during the execution of the WORKS and also during the Period of
Maintenance facts become recognisable which call attention to existing
short—comings or defects, or which may cause any future deticiencyor
damage to the WORKS or any part thereof, the CONTRACTOR shall, 1f required
by the ENGINEER in writing, investigate and determine any source of danger
or the cause of any defect, imperfection or fault under the directions of
the ENGINEER. The CONTRACTOR will be responsible to pay for all expenses
- required to carry out such investigations in addltion rto the costs for
roctification of defects, if any, as required under the relevant clauses
of the CONTRACT, unless it is established and confirmed in writing by the
ENGINEER with concurrence of the PQA that the CONTRACTOR is not liable for
such damages or defects under the CONTRACT. In the latter event PQA will
reimburse such costs without prejudice to other terms and Conditions of
the CGONTRACT.

51.  ALTERATIONS, ADDITLONS AND OMISSIONS

(1) Variations: The ENGINEER, in concurrence with the PQA can order
any variation of the form, quality or quantity of the VORKS or any part
thereof, that may io his opinion be necessary. For that purpose, or if
it appears desirable to the ENGINEER for any other reason, he shall have
the power, in concurrence with the PQA, vo issue the followving binding
directives;

{a) to increasec or decvease the quantity of any work included in
the CONTRACT;

{b) ro omit any such works;
{c) "to change the character or qguality or kind of -any such work;

(d) to change the levels, lines, positions and dimensions of any
part. of the WORKS and

(e) to execute additional work of any kind, in connection with or
ancillary to the WORKS,

(2) The CONTRACT and especially the unit’rates are npot in any way
vitiated or invalidated by the aforesaid variations, bul the value (if
any) of all such vqriations shall be taken into account in ascertaining
the amount of the Final Price of the CONTRACT and the payments of account
herefor.
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(3) Orders for Variations: WNo such variation shall be made by the
CONTRACTOR without any order in writing of the ENGINEER hereinafter
refered to as Variation Order, However, no order in writiung shall be .~
required for increase or decrease in the quantities of any work, where such
increase or decrease is not the result of an order under this clause
given by the ENCINEER, but 1s the result of the quantities exceeding or
being less than those stated in the individual Bills of Quantities. ‘The
CONTRACTOR shall also comply with verbal directives, if the ENGINEER
considers it advisable to do so, for any-reason. The written confirmation
of any such order verbally given by theﬂENGINEER either before or after
carrying out of the order, shall be deemed as a written dircctive within
the meaning of this clauge, If the CONTRACTOR shall confirm in writing
to ‘the ENGINEER any verbal order of the ENGINEER and such confirmation
shall not be!contradicted by the ENGINEER ‘within a period of three weeks,
after the receipt of such a letter,iit shall be deemed to be an order in
writing by the ENGINEER, . ' o -

52. ° VALUATION OF VARIATIONS, DAYWORK AND CLAIMS

(1) Unit Rates for Extra Work: The ENGINEER with concurrence of the
PQA shall determine the amount (if any), which in his opinion should be
added to or deducted from the Price of the CONTRACT, in respect of any
extra or additional work done or work omitted by a Variation Order, All
such work shall be valued at the unit rates set out in the CONTRACT, 1f 4in
the opinion of the ENGINEER the same sholl be applicable, "If the CON-
TRACT shall net contain any unit rates applicable to the extra or ad-
ditional work, then suitable rates and prices based upon the rates and
prices contained in the Bill of Quantities shall be agreed upon between
the PQA and the CONTRACTOR,

{a) Power of ENGINEER: In the event of disagreement on rates and
prices for Variation Orders, the ENGINEER shall £ix such prices as shall
in his opinion be reasonable and proper,

(b} BOQ Rates: The rates and prices in the Bill of Quantities
except as expressly provid d otherwise shall be deemed to consist of _
procurement, supply and incorporation of naterials in the WORKS, including
but not limited to the following costs,

(1) - Material cost, i.e. C&F Karachi, if marerial to be imported.

(1) ~ CONTRACTOR's overheads, risk and profit in connection with the
supply, as surcharge to materlal cost as stated above. ’

(1i1) - Insurance, all taxes, import duties and the like

(iv) - All landing, clearance and transport costs in Pakistan, as well
ag all expenditures for handling, storage and incorperation of the mate-
rials into the permanent WORKS at Site, etc., inclusive of all appertain-~
ing plant and labour/staff costs, as well as of other Site overheads,
‘risk and profit.

{c¢) Material Supply: In case any material deviating from the
Specifications and the individual Bills of Quantities must be delivered

on instruction of the ENGINEER, the CONTRACTOR will be paid for the above
cost items as follows, under variatilon order:
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(1) = as pey actual dinvoiced priécs of materials delivéréd to Site
with the addition of the percentage of surcharge as indicated under
surcharge on delivery costs, APPENDIX "G" to the Form of Tender in Part 2, OR

(ii) - as per unit rates for comparable items of the individual Bills
of Quantities, ov if not existing then as approved by the ENGINEER and
agreed upon by PQA.

(2) Adjustwment of Price: 1If the prerequisites under sub-clause (4)
hereof have been fulfilled, i.e. 1f the total amount of omissions or
additions relative to the amount of the whole of the WORKS of the CONTRACT
shall be such, that in the opinion of the ENGINEER the rates or prices T
contained in the CONTRACT are by reason of such omissfons or additions "
rendered unreasonable or inapplicable, then an adjustment of the final
Price of the CONTRACT without any changes in the unit rates shall be made as
per APPENDIX “F" to the Form of Tender, Part 2,

(3) Notifications: A change of the Price of the CONTRACT under
sub~clause (1) of this clause or an adjustment of the final Price of the
CONTRACT in accordance with sub-clause (2) above shall only then take
place, if as soon after the date of issuing of the Variation Order, as
is practicable and in the case of extra or additional work, before the
commencement of the work ar as soon thereafter as is practieable, the
following notice shall have been given in wrilting:

(a) by the CONTRACTOR to the ENGINEER of his intention to claim
extra payment or an adjustment of the f£inal Price of the CONTRACT, or

(b) by the ENGINEER to the CONTRACTOR of his intention to issue a
varlation order as per sub-clause (1), or to adjust the final Price of the
CONTRACT in accordance with sub-clause (2} hereof,

{4} Variations Exceeding 15%: Within the meaning of sub-clause (2)
above the CONTRACTOR can only claim and PQA shall be entitled to demand an
adjustment of the final Price of the CONTRACT, if the provisions as
stipulated under APPENDIX "I to the Form of Tender, Part 2, are fulfill-
ed to such an extent as agreed therein,

(5) Daywork: The ENGINEER may, if in his opinion it 1s necessary or
desirable, order in writing, that any additional or substituted work shall
be executed on a daywork basis. The payment to the CONTRACTOR for such
work shall then be made according to the conditions for daywork under
APPENDIX "G" to the Form of Tender, Part 2.

(a) The CONTRACTOR shall furnish to the ENGINEER, such receipts or
other vouchers as may be necessary to prove the amounts paid, and before
ordering materials shall submit to the ENGINEER quotations for the same
for his Approval.
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(b) In respect of dll vork execcuted oh a daywolk basis, the CON-
TRACTOR shall during the continuance of such work, -deliver ecach day to
the ENGINEER an exact list in triplicate of the name, occupation and
times of all workmen employed on such work and a statement also in
triplicate showing the deseription and quantity of all materials and
plant or tools used thereon or therefor (other than tools which are
Included in the hourly rates of the daywork sclhedule undar APPENDIX "G"
to the Form of Tender Part 2). One copy of each list and statement will,
if correct or when agreed, be signed by the ENGINEER and returned to the
CONTRACTOR. - At the end of each month, the CONTRACTOR. shall deliver to
the ENGINEER, a priced statement of the labour, naterial and plant ‘or
tools used (except as aforesaid). The CONPRACTDR shall not be entitled
to any payment unless such lists and statements have been: fully‘and :
punctually rendered and such daywork has been applied to the monthly
payments on account in accordance with Paragraph (6). If the ENGINEER:
shall consider that for any reason, the sending of such list or statement
.by ‘the CONTRACTOR' in accordance with the foregoing provision was_ im-.
practicable, he shall nevertheless be entitled to authorise payment for
such work either as daywork (on being satisflied as to the time employed
and plant  and materials used on such work), or at such value therefor as
shall in his opinion be fair and reasonable. ‘

(6) Claims: The CONTRACTOR shall send to the ENGINEER once a month,
an account giving particulars (as full and detalled as possible) of all
claims for any additional expense to which the CONTRACTOR may. consider
himself entitled and of all extra or additional work, inclusive of the
daywork ordered by the ENGINEER, which he has executed during the pre-
ceeding month. No claim for payment for any such work will-be consldered,
which has not been included in such particulars.

{(a) The CONTRACTOR shall not be entitled to demand payment of
interest on any claims, for the period before the claim has been approved
by the ENGINEER and sanctioned by the PQA.

53 PLANT, TEMPORARY WORKS AND MATERIALS

(1) All Constructional Plant, Temporary Works and materlals provided
by the CONTRACTOR, shall when brought on to the Site, be decmad to be
exclusively intended for the construction and completion of the WORKS.

(2) Status of Ownership: All Constructional Plnnt Temporiary Works,
and materials shall when brought on to the Site be deamed to have passed
into the possession of the PQA, and the CONTRACTOR may not remove them
from the Site either fully or partly, without the written permission of
the ENGINEER, rhe PQN will however, accord the CONTRACTOR the exclusive
use of such Constructional Plant, vemporary Works and wmaterials for the
construction and completion of the WURKS, provided that the case does not
occur, which gives the P0MN the right to expel the CONTRACTOR from the
Site and to continue with the WORKS itsclf,

t

{a) After final dismantling of any such Constructional Plant,
Temporary Works or materlals for temporary use with the Approval of the
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ENGINEER, these shall be deemed to be transferred bnck to the CON[RACTOR'J
property agaln, After completion of the WORKS, the rest of the said Con-
structional Plant and Temporary Works as wall'as any unused materials

. supplied by the CONTRACTOR, will likewise be transferred back to the CON-
TRACTOR and shall bc removed from the’ Site by him,

(b) Should-the CONTRACTOR_neglect, after completion of the WORKS,
to remove any of the aforesaid Constructional Plant, Temporary Works or
unused materials, within a reasonable period approved by the ENGINEEK,
the PQA may sell the same., .It will then, after deduction of the costs
dues and expenditurecs, pay the CONTRACTOR the balanCc from the proceeds
of Lhe Bala (if available) \

(3) Liability for Damage: The PQA shall not at any time be liable'for
the loss or damage to any of the Constructional Plant, Temporary Works or
materials available, at the Site (except according to. Clauses 20 and 65)
or when the Consttuctional Plant, Temporary Works ‘or materials have been
" outside the Site during such losq or damage,

(4) Customs Clearance: Although the PQA shall be named as consignee
for all imported materials, which become a part of the permanent
structures, all import formalitieq, duties and charges for any imported
materials, equipment, Constructionazl Plant and Temporary Works are td be
arranged and/or to be paid for by the CONTRACTOR.

(a) The amount of the customs duty will correspond to the rate in
force at the time of the import into Pakistan and must be paid in the
full amount by the CONTRACTOR at the time. The customs authorities will
require a proforma invoice, vhich contains the costs and freight rates
of each shipment, so that the correct import duty can be determined.

(b). The CONTRACTOR must also arrange for all import duty approvals
and pay all required incidental customs costs, I1If the CONTRACTOR re-
quests any assistance from the PQA, the PQA will only give recommendations
to the competent authority.

(5) Report On Import Articles: The Contractor shall supply the PQA
and the ENGINEER receipts for all articles imported by the CONTRACTOR
under the CONTRACT, in order to register each individual shipment received
at the $ite. Each shipment shall be carefully checked en its arrival at
the Site, by the CONTRACTOR in the presence of the ENGINEER.

(6) Unloading and Storage: The CONTRACTOR shall carefully unload st
the Site all Constructional Plant, Temporary Works, materials, egquipment
item ete., and place or stack them in a proper manner in areas approved
by the ENGINEER, Everything must be so protected, that damage and in-
convenience to others are avoided as much as possible. The storage shall
be such, that inspections can be easily carried out. All packing, ship
containers, planks, coverings and the like remain or become the property
of the CONTRACTOR even those containing plant, equipment or materials to
be permanently installed In the Work and are to be removed by him from
the site.
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(7) Right to Buy: The PQA has the right to receive first preference
to buy any or all Constructional Plant, materials ete.,, likely to be
sold by the CONTRACTOR in Paklstan on completion of the WORKS,

{8) RE-Export: The CONTRACTOR shall procure the necessary informa-
tien himself regarding the reogulations for re-export of his Constructional
Plant and unused materials, according to which the customs duties paid
bj the CONTRACTOR .may be reimbursed to him to a certain amount by the
Luatomq authorities or the competent ministry. The CONTRACTOR shall check
all" ‘such regulations and convince himself of their applicability.

Special approvals, deviating from these regulations, are not possible.
The PQA will not undertake any action in thiq respect, even if requested
by the CONTRACTDR

54.  NO TACIT APPROVAL OF MATERIALS, ETC.

The application of Clause 53 does not mean the tacit Approval of
the therein mentioned materials ete, by the ENGINEER, and does not exclude
the rejection of the materials at any time by the ENGINEER.

55. . QUANTITIES STATED TN THE INDIVIDUAL BILLS OF QUANTITIES

The quantities set out in the individual Bills of Quantities are
the estimated quantities of the WORKS as per the ENGINEER's Tender Design,
but they are not Lo be taken as the actual and correct quantitieq of the.
WORKS to be executed by the CONTRACTOR in fulfillment of their obligaLions
under the CONTRACT and paid by PQA., Quantities of suppllies and per-
formances which are not to be pald for separately in accordance with the
CONTRACT but which have to be executed as ner Snecifications and Con-
ditions of CONTRACT, will not be measured, as the costs of such
quantities are covered in the CONTRACTOR's unit rate.

S6. ~ WORKS TO BE MEASURED

(1) With the restrictlions menticned in Clause 55, the exccuted quanti-
ties will be taken from the approved working, or as—built drawings. If
this is not possible by way of cxception, the ENGINEER shall ascertain
and determine by measurement on the spot, the extent of the vork executed
under the CONTRACT. He shall, when he requires any part or parts of the
WORKS to be measured, glve notlce to the CONTRACTOR's authorised agent or
representative, who qhall forthwith attend or send a qualifiled engineer
" to assist the ENGINEER In making such measurement and shall furnish all

particulars required by either of them. Should the CONTRACTOR not attend
or neglect or omit to send such assistant, then the measurement made by
the ENGINEER or approved by him, shall be taken to be the correct measure-
nent of the concerned part of the WORKS.

(2) For measuring of such permanent work which is to be determined by
records and drawings, the CONTRACTOR must prepare the pertinent settlement
of account documents monthly, Field measurements are to be prepared in
triplicate at the spot, out of which one copy countersigned by the ENGINEER
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 will be returned to the CONTRACTOR. 4ithin 14 days after receipt of these .
documents, the ENCINEER will check and approve them, or demand corrections,
aud:theu slpn the corrected documents after renewed submission and Approval.

'57.  HETHOD OF MEASUREMENT

“«The WORKES shall be measured net, notwithstanding any genernlﬂor
local . custom, except where atherwige specifically described ov prescribed
in the CONTRACT. = -

‘PROVISTONAL AAND ALTERNATIVE ITEMS, AND ITEMS FOR CONTINGENCIES

-&Vi'r(l)’Provisionnl and Alternative Items; Prices and unit rates of pro-

. vigional or alternative items shall be fixed as all other rates and prices
of the CONTRACT, Therafore,-all payments in connection with such works
will be determined in accordance with the normal provisions of the CON-
TRACT and will be made against the bills of the CONTRACTOR approved by the
ENGINEER, regardless whether such works have becn executed by the CON-

"YRACTOR or by any of his sub-contractors, :

{a) The provisional and alternative item given in the individual
Bills of Quantities shall facilitate determining the most economical and
technical solution taking into account the limitation of funds, Therefore
the ENGINEER reserves the right to decide on the execution of any such
work, in concurrence with the PQA at any time during the duration of the
CONTRACT . . '

) (b) Works in accordance with alternative or-pfovisional jtems
shall only be executed by the CONTRACIOR on written instructions of
the ENGINEER.,

(2) Items for Contingenciles: All sums set out in the Bill of Quanti~.
ties for contingencies shall be used only at the direction and discretion
of the ENGINEER, If not used wholly or in part, the amoumt not used
shall, not be consideréd in fixing the final Price of the CONTRACT,

59, SUB-CONTRACTORS

(1) ''he engagemeut of any sub-contractors as well as their scope of
work and extent of performances as stated in APPENDIX "E" to the Form of
Tender, Part 2, requires the Approval of the ENGINEER, which will be
accorded ounly fn cancurrence with the PQA, The contract, uvhich the CON-
TRACTOR enters into with a sub-contractor, regarding the respective works
or supplies, shall be deemed to contain the same conditions and cbligations
as placed on the CONTRACTOR by the PQA under the CONTRACT.

(2) The contract, which the CONTRACTOR concludes with' any sub-con-

tractor, does not produce any contractual conpectlon of such sub-contractor
with the PQA whatsocver,
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60, CERTIFICATES AND PAYMENTS

- (1) Advance Payment: Should the CONTRACTOR so desire, the PQA will |
effect certain advance payments to him after the signing of the Form of
CONTRACT Agreement, Refer to Particular Conditions of the CONTRACT for.
percentage of CONTRACT price allowable. According to the request of the .
CONTRACTOR, these advance payments will be effected partially in Pak.Rs,
and partially in Foreign Currency. A prerequisite for these payments is
the submission of guarantees in a form approved by PQA from a Scheduled
Bank in Pakistan. If and when requested by the PQA the CONTRACTOR shall
gupply pertinent vouchers, such as Invoices, shipping documents etc,,
showing that the advance payments are used only for this CONTRACT,

(a) hach guarantee will be returned to the bank, after the re-
apective ‘advance paﬁment ‘has been recovered from the running bills, and
thus the advance discharged.

(2) Advance Payment for Steel Pile: The CONTRACTOR may,.for the .
procurement of steel piles, receive from the PQA in additicn to the monthly
payments, against a proper, speclal bill supported by shipping documents,
an advance payment in Foreign Currency of 50% of the delivery price f£.0.b,
shipping port. As balance for the remaining delivery price including
transportation costs, insurance costs and customs duties, the CONTRACTOR
may receilve an additional advance in Foreign Currency as well as in Pak,Rs.,
after said materials have arrived at the Site and been accepted by the
ENGINEER, against a further special bill, which must he submitted to the
ENGINEER in accordance with sub-clause (3) hereof. The CONTRACTOR shall
submit to the PQA, a guarantee, in an approved form, from a Scheduled Bank
in Pakistan for the respective payments of such advances as aforesaid above
in foreign and local currencies and shall keep this guarantee in force until
the advance payments have been fully recovered through deductions as per
gub-Clause (3) (£) hereof,.

(3) Monthly Payments: The settlement and payment of each supply and/or
performance as per the individual Bills of Quantitles shall be undertaken
only monthly after preliminary acceptance of the pertinent part of the
WORKS, provided that the total payable amount of the bill is at least
Pak.Rs. 1,000,000 before deduction of Retention Money.

{a) Basically, all monthly payments will be effected only ac~
cording to the contractually agreed upon unit rates of the dindividual
Bills of Quantities.

(b) The CONTRACTOR shall submit to the ENGINEER after the end
of each month four copies each signed by the Contractor of a statement
showing the amounts to which he may consider hlmself to be entitled upto
the end of the month, Such statements shall be duly supported hy
measurement sheets and Settlement of Account Drawings,

When the measurement sheets and Settlement of Aceount Drawings
have been preliminarily approved by the ENGINRER, the CONTRACTOR may
prepare draft bills in quadruplicate. The outline form of these bills,
in whieh the portions in Pak,Ps. and in Foreipn Currency have to be listed
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separately, in accordance with CONTRACT Currency ProporLiona mentioned -

in the Tender has to be approved by the PQA and the ENGINEER, after
preliminary checking by the ENGINEER the. CONTRACTOR shall resubmit his
corracted bills for any part of the WORKS, to the ENGINEER in seven copies,
together with the. required measurement sheets, drawings and other vouchers,
All bills will be finally checked in detail by the ENGINEER and forwarded
to the PQA in triplicate as soon as the Certificate of Approval from the
ERGINEER is received. '

(e} After their own additional check, the PQA will release the
- bill for payment and will remit the portion in 1ocal and foreign currency
to the account . uf the CONTRACTOR,

(d) with the above procedure the portions in Pak.Rs. and foreign
currencies of the: monthly bills of the CONTRACTOR will be paid to the
‘account of the CONTRACTOR within 4 weeks . after submission of: such corrected _

bills to the ENGINEER, provided they areicorrect and in ordef) If errors = = -
exist in the bills, the process will be correspondingly delayed -

{e) One copy_of each bill approved for payment shall be forwarded .
by the CONTRACTOR to the ADB in-the Philippines at the same time for their _
information,

d(f) Monthly payments will be made after deduction of the advance '
or interim payments, the retention money and the like, as follows:

(1) ~ Deduction of any advance payment in local and/or Foreign Currency
as per sub-clause (1) of this clause, at 20% of the respective total amounts
of the running bill in each currency, or, if the advance in one currency
is already repaid, of the total amount of the.other currencies of the monthly
bill, Such deduction will be continued till all advances both in local and
Foreign Currencies are fully recovered.

(ii) - Deduction of the proportionate amounts in Pak,Rs, and Foreign
Currency, at 20% of the effected advance payments for steel piles asg under
sub-~clause (2) of this clause,

({i1) - As Retention Money, the ENGINEER will make proportiomate deductions
in Pakistani Rupees and in Foreign Currency from the first and the following
monthly bills of the CONTRACTOR at 10% of both,the local and Foreign

Currencies of the bill until the total of such deductions amounts to 5%
of the Price of the CONTRACT at the time of signing the CONTRACT agreement,

(iv) - Advance income tax deduction of 3% of the net payable. bill amounts in
accordance with Rule No. 50, under sub-section (3BB) of section 18 of the
fncome Tax Act 1922 or similar such rules enacted by the GOVERNMENT from
time to time during the duration of the CONTRACT. These deductions shall
however be deposited in the GOVERNMENT treasury by PQA on behalf of the
CONTRACTOR.

(v) - Eventual deductions from the amounts of the bills, if any, which
result from sub-clause (4) of this clause,

(4) wWithholding Payments:

(a) The PQA may withhold the whole or a part of nny payment request-
ed by the CONTRACTOR, if it is necessary in the opinion of the PQA to
protect itself against losses on account of the following reasons: .
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4y - Lefective work not ructi[iad
(1) - Non~fu1fillment of Jny demanded and due guaranLce.:

(111) - Claims of third parties raised against the PQA, caﬁscd through
the [ault of the CONTRACTOR in connection with the NORKS. .

(iv) - Damages, caused by the CONTRACTOR or his personncl or any, Sub-
gontractor, to the PQA, or to another contractor woxking on’ thL site) or
to a third pnrty on the Site, -

(v)y - Non—[ulfillment of -the CDNTRACI by the COYTRACTOR

(b) A[tcr the reasons fou: withholding of paymEntq hav been elimi—
nated to the satisfaction of the PQA and the ENGINEER, _payiar ts to. the '
CONTRACTOR will be undertnken by the PQA withour delay. S

(5) Deductionq- All costs, damages or expensus disburbed by the PQA
for which the CONTRACTOR is rcsponqtblc Under this CONTRACT, may. be..

deducted by the PQA from any payments due to the CONTRACTOR, or to hecome
due, -

{(6) Corrections and Retentionq- The ENGINEER may introduce any cor-
ractions or changes in the cerLificatc igsuved by him at an earlier dnte,
and is empowered to rvetain any certificate, 1f the WORKS, or any paxt
thereof, have not been executed to his uatlafaction

(7) ¥inal Payment Documents:

(a) The CONTRACTOR shall submit the following docunean to the PQA
certified by the ENGINEER, before receiving the final payments:

(i) - Completion Certificate (Final Acceptance Certificate) for the
whole of the WORKS issued by the ENGINEER, which shall automatically
signify the complete handing over of all parts of the WORKS, under the.
CONTRACT, from the CONTRACTOR to the PQA.

(11) - An affidavit by the CONTRACTOR, that the WORKS, bhave been execut-
ed according to a filrst class standard and have no concealed defects kaown
to him,

(1i1) - Certificate of agreement. with all measures and devislonq taken
by the PQA the ENGINEER and theiv representatives in the course of and in
connection with the WORKS and the execution of the CONTRACT,

(iv) - Release from lien, according to which, there is no lien from him
or from a third-party, on any delivery or performance of the CONTRACTOR,
in connection with the CONTRACT.

{b) The final payment will be made after all the above docunecnts
and the final bill of the CONTRACT have been approved by the ENGINEER in
concurrence with the PQA.

(8) Non—Responsibllity of ENGINEER. Nothing following from the CON-
TRACT, shall place any responsibility on the CHGINEER, for any pavments
to the CONTRAGCTOR for or with regard te the WORKS or in respect o his
fulflllment of any other oblipations under the CONTRACT,
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(D) Repathnt of the Retention oney:

(2) The TQA will withhold the retention money in full till the
issuing of the Completion Certificate (Final Acceptance Certificate) -for

the whole of the WORKS,

(b) If, under the CONTRACT a Period of Maintenance is required,
portions of the retention money will be withheld by the PQA per specified
amounts ‘Iisted in Part 4, Particular Conditions of the CONFRACI

_ (c) ln case the ENGINEER certifies in writing Lhat any part of the

Retention HMoney devolves upon or belongs to the PQA due to non-fulfillment
of the CONTRACT by the CONTRACTOR the 50 certified sum shall be deducted

from the payments ko be effected under the conditions of this clause.

61. . APPROVAL ONLY BY MAINTENANCE CERTIFICATE

When maintenance is reqhired under the CONTRACT, no certiflcate
other than the Maintenance Certificate referred to in the .fellowing Clause
62, shall be deemed to constitute approval of any work or other matter in

respect of which it is issued,

or shall be taken as an admission of the

due performance of the CONTRACT or any part thereof, or of the accuracy

of any claim or demand made by

the CONTRACTOR, or of additional or varied

work having been ordered by the ENGINEER, nor shall any other cc1Lificnte
conulude or prejudice any of the powers of the ENGIHEER.,

62, MAINTENANCE CERTIFLCATE

WHEN MAINTENANCE 1S REQUIRED UVDIR THE

CONTRACT

(1) The CONTRACT shall not he considered as completed until a liainte-
nance Certificate shall have been signed by the PQA, stating that the

whole of the WORKS have been completed and maintained to the sdtisfaction .of the
PQA. The Maintenance Certificate shall be given by the PQA twenty—elght days

after the expiration of the Period of Maintenance of the last part of the

WORKS or as soon thereafter as
Clauses 49 and 50 hereof shall
the PQA, Full effect shall be
previous entry on the WORKS or
thereof or any part thereof by
Certificate shall be a binding
TRACTOR of the last portion of

any works during such perilod pursuant to
have bheen completed to the satisfaction of
given to this clause, notwithstanding any
the taking possession, working or using
the PQA. The issue of the Maintenance
condition precedent to payment to the CON-
the Retention Money under Clause 60,

(2) Liabilicy: ‘the PQA shall not be liable to the CONTRACTOR for any

matter or thing arising out of

or in connection with the CONTRACT or

the execution of the WORKS, unless the CONTRACTOR shall have made a claim
in writing in respect thereof before the issue of the Maintenance Certifi-

cate under this clause,

3-47




f AR
. bh. Cont, —

_ (3) Unfulfilled Obligations: Notwithstanding the issue of the Malnte-
nance Certificate, the CONTRACTOR and (subject to sub-clause (2) of this
clause) the POA, shall vemnin linble for the Ffulfillment of any obligation
under the provisions of the CONTRACT prior to the issue of the
Maintenance Certificate, vhich remains unperformed at the time such certi~
‘flcate is issued. For the purposes of determining the nature and extent '

of any such obligation, the CONTRACT shall be deemed to remain in force
betwecn the parties hereto.

: 63.  FORFEITURE

(1) If the CONTRACTOR shall become bankrupt or have a receiving order
made against him or shall present his petition in bankruptcy, or shall o
- make an arrangement with or assignment in favour of his creditors, or
shall agree to carry out the CONTRACT under a committee of inspection of
his creditors, or (belng a corporation)” shall go into liquidation (other
than a voluntary liquidation for the purposes of amalgamation or recon-
struction), or if the CONTRACTOR shall assign the CONTRACT without the
‘written consent of the PQA first obtained, or shall have an executlion
levied on his goods, or if the ENGINEER shall certify in writing to the
PQA that in his opinion, the CONTRACTOR: S

(a) has abandoned the CONTRACT, or

(b) without reasonable excuse has failed to commence the WORKS or
has suspended the progress of the WORKS for 28 days after receiving from
the ENGINEER written Notice to Proceed, or

(¢) has failed to remove materials from the Site or to pull down
and veplace work for 28 days after receiving from the ENGINEER written
notice that the said materials or work had been condemned and rejected by
the ENGINEER under these conditions, or

. (d) is not executing the WORKS 1in accordance with the CONTRACT, or
is persistently or flagrantly neglecting to carry out his obligations
under the CONTRACT, or .

‘ (e) has to the detriment of good workmanship or defiance of the
ENGINEER's instructions to the vonLraly, sub-let any part of the CONTRACT,
or

(£) is not meeting the time schedule of the CONTRACT with his work
progress, and is elther not willing or not able %o exert greater efforts
with regavd to the progress of the WORKS, or

() violates the laws of the Islamic Republic of Pakistan,

then the PYA may, after giving 14 days' notice in writing to the CON-
TRACTOR, enter upon the Site and the WORKS and expel the CONTRACTOR -
therefrom without thereby aveiding the CONTRACT or releasing the COM-
TRACTOR from any of his obligations or linbllities under the CONTRACT or
affecting the rights and powers conferred on the PQA ar the ENGINEER by
the CONTRACT. The POA can then vedeem the Performance Bond, complete the
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WORKS himself or engage another Contractor for the purpose of completing
the WORKS. . The PQA or such other Contvactor may use for such completion
' s0 much of the Constructional Plant, the Temporary Works and materials,
which have been deemed to be reserved exclusively for the construction
and- conpletion of the WORKS under the provisions of Lhe CUNTRACT, as they
may think proper. The PQA may at any time sell any of the said Con-
structional Plant, Temporary Works and unused materials and apply the
proceeds of sale in or towards the satisfaction of any sums due or which
may hecome due to him from the CONTRACTOR under the CONTRAGT.

(2) The Yorfeiture of the CONTRACT becomes invalid, if the CONTRACTOR,
within 10 days after receipt of the notice of forfeiture, eliminates the -
-causes which have evoked the forfeiture. In this case, the CONTRACTOR
© may continue the WORKS after Approval of the ENGINEER. :

. .
-

" (3) Determination of Compensation: The ENGINEER shall, as soon as may
be practicable after any such entry and expulsion by the PQA, fix and
determine and- certify ex parte or by or after reference to the parties of
the CONTRACT, or after such investigation or enquiries as he may think fit
to make or institute, what amount (if any) had at the time of such entry

and explusion been reasonably earned by the CONTRACTOR, This sum shall
contaln: = = : ' ’

(a) The settlement of accounts of the completed parts of the WORKS
under the CONTRACT.

(b)) A partial amount of the Site installation and clearance costs,
corresponding to the executed part of the WORKS.

(¢) The compensation for any construction materials and oLher
- materials delivered to the Site but not yet used, to the extent accepted
by the PQA.

(d}'The compensation for the bre]iminary vork performed in the
offices, workshops etc., to the extent approved by the ENGINEER.

ln case of lorfeiture, the CONTRACTOR shall have no claim to
indemnification for any loss of profits. .

. (4) Payment after Forfeiture: I the POA shall enter the Site and
expel the CONTRACTOR under this clause, it shall not be, linble to pay
the CONTRACTOR any mancy on account of the CONTRACT until the expiration
of the Period of Maintenance and thereafter, until the costs of completion
and maintenanee, losses due to delay in completion (if any) and all other
expenses incurred by the PQA have been ascertained and the amount thereof
certifled by the ENGINEER., The CONTRACTOR shall then be entitled to
recelve only such sum or sums (1iF any) as the ENGIMEER may certify would
have been due to biim upon duc completion by him after deducting the said
amount ., But 1f such amount shall execced the sum which would have been
payable to the COMTRACTOR on duc complecion by hin then the CONTRACTOR
shall, upon demand, pay to the PQA the amount of such excess. This amount
shall be deemed a debt due by the CONTRACTOR to the PQA and shall be re-
coverable accordingly, ‘

3-49



64.  URGENT REPAIR WORK

LI by reason of any accident or failure or other évent'oécurring
to or Ln connection with the WORKS or any part thareof, either during the
execurion af the WORKY or during the Period of WaLnLondnrp, any remcdial
or other work or repatr shall in the opinion of the ENGINEER be urgently
necessary for security, and the CONTRACTOR Ls wnable or unwlilling at once
Lo do such work or repair, the PQA may by its own or other workmen do such’
work or repair as. the ENGINEER may consider necessary. II the work or
repair so done by the PQA is wark, vhich in the opinion of the ENGINEER,
‘the CONTRACTOR was llable to do at his own expense under the CONTRACT,
~all costs and charges properly incurred by the PQA in so doing shall on
"~ demand be paid by the CONTRACTOR to the PQA, or may be dcducted by the PQA
from any monies due or which may become due to the CONTRACTOR., Provided
always, that the ENGINEER shall as soon after the occurrence of any such
emergency as may be reasonably practicable, notify the CONTRACTOR :thereof
in writing. . : S

65, RISK OF WAR AND SIMILAR RISKS

(1) Continuation of Work: If during the curreuncy of the CONTRACT there
shall be an outbresk of war (whether war is declared or wnot) in any part of
the World, or of civil war, rebellion, revelution, insurrection or usurped
power in Pakistan (hereinafter referred to as "the sald outhreak) which
shall materially amd decisively effect the execution of the WORKS, the
CONTRACTOR shall for a period of 28 days reckoned from midnight on the
date the said outbreak first oceurs, coutinue so far as is physically
possible to execute the WORKS in accordance with the CONTRACT,

{a) The CONTRACTOR will have to satisfy the ENGINEER and PQA both,
that as a direct impact of such an outbreak, physical execution of the
WORKS is no longer possible. He will be responsible to make any temporary
arrangements during such a development for looking after the Site, nainte-
nance of his tool and plant or make any such arrangements during the
interim period till such hostilities are over. v

(2) Effect of Completion of Work within 28 Days: If at any time before
the expiration of the said period of 28 days the WORKS shall have been
completed, or completed so far as to bhe usable, all the provisions of the
CONTRACT shall continue to have full force and effcect, save that

(a) The CONTRACTOR shall, in lieu of ful€illinpg his aobligations
under Clauses 49 and 50 hereof, be entitled at his option te allow against
the sum due to him under rhe provision of sub-clause (6), the cost (calcu-
lated at the prices ruling at the beginning of the said period of 28 days)
as certified by PQA at the expiration of the Period of Haintenance for
the repaly, rectification or making good of which the CONTRACTOR would
have been liable under the said clauses, had they continued to be appli~-
cable,

{b) The PQA shall not be entitled at the expivation of the Period
of Maintenance to withhold payment under Clause 60 hereof of the last
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portien of the Retention Mouney or any part thereof except such sum as may
be allowable by the CONTRACTOR under the provisions of the last preceding
paragraph, which sum may (without prejudice to any other mode of ‘recovery
thereof), be deducted by the PQA from such last portion.

{3) Right of PQA To Terminate CONTRACT: 1If the WORKS shall not have
bcen complgtcd as aforesaid, the PQA-ghall be entitled to terminate the
ONTRACT (save as to the rights of the parties under.this Clause. and
clauqc 67-hercof) by giving notice in writing to- the CONTRACTOR at any

ﬁ‘[timc after~thc aforesaid period of 28 ddyn has explred and upon such

~‘notice being given, ‘the CONTRACT shall (excéept as above mentioned) forth-

"with terminate, but without prejudice to the rights of either party in
respect of any anLecedent breach thereof, X

(4) Removal of Plant: 1If the CONTRACT is terminated under the :

provisions of the last preceding paragraph, the CONTRACTOR shall with ail
reasonable despatch remove from the Site all his Constructional Plant
shall give facilities to his sub-contractots to remove similarly all
Constructional Plant belonging to them, and in the event of any failure
$0 to do the PQA shall have the like powers as are contained in Clause
53 hereof in regard to failure to remove C0net1uotional Plant on com-
pletion of the WORKS,

(5) Payment on Termination: 1If the CONTRACT shall be terminated as
aforesald, the CONTRAGTOR shall be paid by the PQA (dinsofar as such.
amounts or items shall not have already been coverad by payments on ac-
count made to the CONTRACTOR) for all parts of the WORKS executed prior
to the date of termination at the rates and prices provided in the CON-
TRACT, and in addition;

(a) The amounts payable in respect of any preliminary items so
far as the work or service comprised Cherein has been carried out or
performed at the Site, and a proper proportion as certified by the ENGT--
NEER of any such items, the work or service comprised in which has been
partinlly carried out or performed at the Site. '

{(b) The cost of materials or goods rensonably ordered for the WORKS
or Temporary Works which have been delivered to the Site ov of those which
the CONTRACTOR is legally liable to accept delivery, provided that such
materials or goods will actually arrive safely at Site, All such materials
or. goods become the property of the PQA upon such payment belng made by
it, :

{(¢) A sum to be certified by the ENGINEER, being the amount of any
expenditure reasonably Lncurred by the CONTRACTOR at the Site in the
expectation of completing the whole of . the WORKS, insofar as such expen-

diture shall not have been covered by the payments in the sub-clause
before mentioned.

‘d) Any additionai sum payable under the provisions of sub-clause
(6) (b) and (c) of this eclause,

{e) The reasonable cost of removal of the plant under sub-clause (4)
of this clause and (if required by the CONTRACTOR)}, of return thereof to the
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CONTRACTOR's‘maih plant yard in his country of registration, or to any
other destination, if no higher costs are incurred.

(£) The reasonable cost of repatriation to the place where thay were
recruited or to their domicile of all the CONTRACTOR'S staff and workmen
employed at Site on or in connection with the WORKS at the time of such
termination of the CONTRACT.

Provided always that against any payments due from the PQA under this
sub-clause, the PQA shall be entitled to be credited with any outstandings
balances due from the CONTRACTOR under elause 6O hereof and any other sums
which at the date of termination were recoverable by PQA from the CONTRACTOR
‘under the terms of the CONTRACT, 'V

e . SRS

(6) Outbreak of War: Whether the CONTRACT shall be terminated under the
provisions of sub-clause (3) of this clause or not, the following provisions
shall apply or be deemed to have applied as from the date of the said ter-
mination, notwithstanding anything expressed in or implied by the other
terms of the CONTRACT, if.e.:: .

(a) The CONTRACTOR shall be under no liability whatsoever by way
of indemnity ox otherwise, for or in reapect of damage to the permanent
WORKS or parts thereof, to the Constructiomal Plant, the Temporary Works
or any materials brought on to the Site by the CONTRACTOR, for the purpose
of executing the WORKS, or to property, whether of the PQA or of third
parties or for, or in respect of injury or loss of life to persons which
is the consequence whether direct or indirect of war hostilities (whether
war has been declared or not), invasion, act of the State's enemies, civil
war, rebellion or revolution, and the PQA shall indemnify the CONTRACTOR
against all such liabilities and against all claims, demands, proceedings,
damages, costs, charges and expenses whatsoever arising thereout or in
connection therewith,

(b) If the permanent WORKS or parts thereof, or the Constructional
Plant or the Temporary Works or any materials on the Site (whether for the
former or the latter) shall sustain destruction or any damage by ceason of
any of the causes mentioned in the last preceding paragraph. the CONTRACTOR - .
shall nevertheless be entitled to payment for any sueh items so destroyed
or damaged, and the CONTRACTOR shall be entitled to he paid by the PQA the
cost of making good any such destruction or damage whether to permanent
parts of the WORKS or to Temporary Works so far as may be required by
the ENGINEER or as may be necessary for the completlon of the WORKS, on
a prime cost basis plus such profit as the ENGINEER may certify to be
reasonable, Costs incurred to the CONTRACTOR due to interruptions of con-
struction works will alsc bhe reilmbursed, to the extent as certified hy
the ENGINEER and/or the PQA,

(c) Damage or injury caused by the explosion whenever cccurring,
of any mine, bomb, shell, grenade or other projectile, milssile or munitlon
and whethar ocurring before or after the cessation of hostilities shall
be deemed to be the consequence of any of the events mentioned in sub-clause
6 (a) of this clause.
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66. PAYMENT 1N EVENT OF FRUSTATION

(1) In the event of the CONTRACT being frustrated, i.e. if the per-
formance of the CONTRACT becomes physically and/or legally impossible,
vhether by war or otherwise, the sum payable by the PQA to the GONTRACTOR
in respect of the work executed, shall be the same as that which would
have been payable under Clause 65 hereof, 1if the CONTRACT had becn termi-
nated under the provisions of Clause 65 hereof,

(2) Any increase whatsocever in the rates of materials, labour charges
or other overheads expenses or revaluation or devaluation of the Pakistant
or any other currency or currencies or any surmountable difficulty en-
countered during the execution of the WORKS shall not be considared as a
ground for frustrating this CONTRACT. : e
t{ ‘- ERE Ot L]
67. LEGAL BASES, SETTLEMENT OF DISPUTES '

(1) Pakistani Contract: The -CONTRACT shall be and be deemed to be -
Pakistani contract and shall accordingly be governed by and construed
according to the laws for the time being in force in Pakistan. Should
any or more conditions of the CONTRACT be lacking in legal effectiveness
on account of ambiguity or for any other reason whatscever, the same shall
not impair the valldity of any other conditions or of the CONTRACT as a
whole,

(a) The Pakistani Courts shall have exclusive jurisdiction to hear
and determine all actions and proceedings arising out of the CONTRACT,
and the CONTRACTOR hereby submits to the jurisdiction of the Pakistani

Courts for the purpose of any such actions and proceedings,

(2) Settlement of Disputes: If any dispute or difference of any kind
whatsoever arise between the PQA or the ENGINEER and the CONTRACTOR
in connection with or arising out of the CONTRACT or the carrying out of
the Works (whether during the progress of the WORKS or after their com-
pletion and whether before or after the termination, abandonment or breach
of the CONTRACT), it shall in the first place be referred to and settled
by the ENGINEER, who within a period of 90 days after being requested to do
so, shall give written notice of his decision to the PQA and the CONTRACTOR.

(a) Save as hereinafter provided, such decision iIn respect of every
matter so referred shall be final and binding upon the CONTRACTOR and the
PQA until the completion of the WORKS and shall forthwith be given effect
,to by the CONTRACTOR, who shall proceed with the WORKS with all due diligence,
whether he requires arbitration as hereinafter provided or not,

{b) 1f the ENGINEER has gilven written notice of his decision to the
PQA and the CONTRACTOR and no claim to arbitration has been communicated to
him by the PQA and the CONTRACTOR within a period of 90 days from receipt
of such notice, the said decision shall remain final and binding upon the
CONTRACTOR and PQA,

(c) If the ENGINEER shall fall to give notice of his decision as

aforesaid within a period of 90 days after being requested as aferesaid, or
1f the CONTRACTOR or the PQA should be dissatisfled with any such decision, then
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the CONTRACTOR or PQA may within 90 days after receiving notice of such .
decision, or within 90 days after the expiration of the first named period

of 90 days (as the case may be) require that the matters in dispute be
referred to arbitration as herecinafter provided.

(d) This court of arbitration will be carried out according'to the
Arbitration Act 1940. It will be held in Rarachi In any case, The point
at issue will therchy be submitted ro two arbitrators, ol whom one will be
nominated by the PQA and the other by the CONTRACTOR, or in case both
arbltrators cannot agree, turned over to an umpire named by the arbitrators.
The declsion of the arbitrators or the umpire shall be final and binding . .
for both parties, the PQA and the CONTRACTOR, '

(e) Each such arbitrator's /umpirec's.award must conform to the Iegaifja
decrees and provisions, which are applicable for courts of arbitratdon, = < .-
and which are in force In Pakistan at that time. The valuation of the
costs 1in connection with the reference or the award shall devolve on the
arbitrators, or should they be unable to agres, on the umpire named by
them. :

(£) All disputes and differences, for which the eventual decision
of the ENGINEER is not, as aforesaid, final and binding, shall be finally
settled by the arbitrators/umpires named under this clause,

(g) The said arbitrators/umpires shall have full power to open up,
review and revise any decision, opinion, direction, certificate or valua-
tion of the ENGINEER. Neither party shall he limited in the proccedings
before such courts of arbitration, to the evidence or arguments put before
the ENGINEER for the purpose of obrtaining his said decision. ’

(h) No decision given by the ENGINEER in accordance with the fore-
going provisions, shall disqualify him from being called as a witness and
giving evidence before the court of arbitration on any matter whatsoever
relevant to the dispute or difference veferred to the court of arbitvration
as aforesaid.

(i) The arbitrators/umpires shall not enter on the reference until
after the completion or alleged completion of the WORKS, unless with the,
written. consent of the FQA and the CONTRACTOR, provided alwayg

- that such reference may be opened before such completion or a
alleged completion in respect of the withholding by the ENGINEER of any
certificate, or the withholding of any portion of the Retention Honey to
which the CONTRACTOR claims in accordance with the Conditions set out in
this CONTRACT to be entitled, or in respect of the exercise of the
ENGINEER's power to givé a certificate under Clause 63 (1)} of these Con-
ditlons,

- that the giving of a Certificate of Completion under Clause 48
hereof shall not be a condition precedent to the opening of any such
refevence.

(j) Work under this CONTRACT, which has nothing to do with such a

dispute, question or difference, shall be continued without any delay
during the court of arbitration, The same is valid for the disputed
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" by registered air mail, or to leave it at’ the head office and the 1oeal
-n;siLe office against receipt..

L P : PART‘sg
_ :767 (2)(3) Lont. . L

'{’pOLLion of Lhe WORKS inuofal as the diqpute does not extend to essential
queﬁtionq ef the technical %olution to. be s;lected Y

68, N LEGAL NOTICES

(1) Service of Notice on CONTRACTOR- Any noLice to'be’ given to th‘_
. TRACTOR under: the terms ‘of "the CONTRACT shall be served by scnding th
“same to -the CONFRACTOR s _head office as well. ‘as to his: local ‘site-af

(2) Service of Notice on PQA Auy nntice to be given ko the PQA by
Lhe CONTRACTOR under . the :terms’ of the.CONTRACT is to be. sent _to. him by -
. registered post (as in sub-~clause (1) above), or to be. left against receipt
”'The site offiee of the ENGINEER, ehall reeeive a e0py.L“;_7;- :

(3) 4ervice of Notlce on LNGINEER- Notices from the PQA or the CON-<
~TRACTOR to:the ENGINEER are to be deSpatched as aforesaid, both.'to’ the :
head office of the ENGINEER, as well as at the same time te the Site ]-

- office of the Engineer

K % oA N
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4.

CPART 4

PARTICULAR CONDITIONS OF THE CONTRACT

" The Particular Condltions of the COMTRACT supplements Part 3, General
.Conditions of the CONTRACT; and refer to particular conditjons and
requirements of this specific CONTRACT and add, delete or mod i fy

specific Clauses of, or add new Clausea to the Gcneral Conditions of
the CONTRACT. :

1) The Gengral Conditlono nf the CONTRACT is hercinafter referred
. to as 11(1 (1 " .

HDefinitions of wording in the G.C. as they pertain to drédging.'

(1) 'The deflnitions listed below pertain to all Clauses of the G.C.

(2) References to "the construction, completlon and maincenance of
the WORKS" shall be understood to relate to.the execution of the
dredging work specified in detail in the CONTRACT.

{3) References to "Ccnstru\tional Plant" shall be understood to
relate to all dredging plant and appliances and all ancillary
plant required for use in the execution of the WORKS.

(4) Refarence to "Essential Hired Plant" shall be understood to
relate to "Constructional Plant” (as defined in G.C. Clause 1
(1)i and paragraph (3) above).

(5) References to "Maintenance" and "Period of Maintenance" shall
have effect only if, after submitting Form of Tender and prior
to signing Form of CONTRACT Agreément, it is agreed between the
parties that the Contractor shall specifically be responsible for
Maintenance of the WORKS or any part thereof.

PERFORMANCE BOND

(1) Refer te G.C. Clause 10(2)

(2) Amount of Performance Bond shall be 107 of the Price of the
CONTRACT at the time of signing the Form of CONTRACT Agreement,

RESPONSTBILITY OF THE CONTRACTOR

(1) Refer to G.C. Clause I1

4H -~ )
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‘5, SOIL
R 5
.;f;t?)

W
@)

"CARE OF THE WORK

The CONTRACTOR shall not he cailéd7upuﬁ to satisfy‘himselfids3:‘

to ‘the quantities of materials to be dredged more accurately

than he can deduce from the tender documents and inspection of
the site only, . : o :

INVESTIGATION .-

Raefer to C;C. Clause 18

- Soil investigation shall be deemed to include dredging.

Refer téfC;C. Clause 20(1)

Where arrangemehts are made sections of the WORKS to be

- taken over as they are completed the CONTRACTOR's responsibility

for any such section shall cease forthwith upon its acceptance.

7. INSURANCE OF THE WORKS

@

(2)

Refer to G.C. Clause 21

The CONTRACTORS obligation to insure, under the above referenced

' Clause, shall be limited, unless otherwise specially agreed, to

the insurance against normal marine risk of all Plant, including
ghips, supplied by the CONTRACTOR for use on the WORKS, wvhether
owned or taken on charter by the OCNTRAGTOR, Such insurance shall
be effected and approved as required under G.C. Clause 21(2).

8. USE OF PAKISTANI GOODS AND SERVICES

(a) Refer to G.C. Clause 36, .

(b) So far as may be consistent with his obligations under the
CONTRACT, the CONTRACTOR shall make the maximum possible use
of materials, supplies.and ecquipment indigenous to or reduced
in Pakistan and the services available in Pakistan or operated
by Pakilstan.

9. SUSPENSION OF THE WORK

(1)
(2)

(3

Refer to G.C. Clause 40(1)(a)

Under the above referenced clause, change 25 calendar days to read
15 calendar days. :

In rhe event of a suspension of work by the ENGINEER, the extra
cost borne by the PQA, 1if the applicable periods are exceeded,
shall in the case of plant chartered by the CONTRACTOR include
bare boat charter hire of such plant in lieu of depreciation,



10.

1i.

1z,

TIME OF COMPLETION

(1)

(2)

Refer to G.C, 43

The WORKS shall, if not otherwise agreed upon under the CONTRACT,
be completed within the time span listed below, calculated from
the signing of the Form of CONTRACT Agreement:

(a) Early campletion: Dredging work at the Iron-Ore and Coal
“Berth: and Land Reclamatlon areas to depths of -12,80 meters
- and. ~5, 0 meters respectlvely within 100 calendar days.

{(b) Vlst Phaae; Dredgingrwork on channels and turning basin to
accommodate 25,000 DWT vessels ‘as follows:

(l) Approach Channel to - 11.80 meters
(2) Inner Channel to - 9,50 meters .
{(3) Turning Basin -to ~ . 11.00 meters

within 550 calendar days.

(c) 2nd Phase: Dredging work on inner channel and turning hasin
to accommodate 50,000 DWT vessels as follows:

(1) Inner Channel to - 11,30 meters.
(2) Turning Basin to - 17,80 meters,

within 900 calendar days,

NIGHT, -SUNDAY AND HOLIDAY WORK

(L
(2)

Refer to G.C. Clause 45

The CONTRACTOR shall have the option to work continuously by
day and by night except on locally recognized religious days
and religious holidays in which case speclal approval of the
ENGINEER and/or the competent authorities must be obtained.

LIQUIDATED DAMAGES

€D
(2)

Refer to G.C., Clause 47(1)

Liquidated Damages for the late completion of Early Completion
WORKS.

Pak, Rs, 20,000.- per calendar day, up to a
maximum of 10% of the final CONTRACT Price
of the Early Completion WORKS,



@

~1st Phase.

Liquidated Damages for the late completion of the ’

Pak. Rs, 75,000.- per calendar day, up te a
maximum of 10? of the final CONTRACT Price
of the 1st Phase.

Liquidated Damages for the late compléfion'of 2nd Phase,

(4)
Pak. Rs, 10, 000.- per calendar day, up to a
maximum of 102 ‘of the final CpNTRACT Price,
taking ‘into account. any Liquidated’ Damages
‘ already paid for late completion oﬁJEarly . 5
Completinn WORKS and lst Phase WORKS. - i -
- R ' Q£i" :
. ‘ : 7 AR
13, - BONUS A R SRR
(1) Refer to G c. Clause 47(2)
. (2) Omit all reference to Bonus for Early Completiun, lstHPhase :
and 2nd—Phase of this CONTRAGT.
(3) Refer to Part 2 APPENDIX "A" for Proposed Bonus in future

CONTRACT for 3rd -Phase,

14,  ALTERATIONS, ADDITIONS AND OMISSIONS

1
(2)

(3

‘Refer to G.C. Clause 51

Alterations, additions and omissions shall be imposed upon

the CONTRACTOR only insofar as they can be exccuted by means

of the Plant uséd or intended to be used in the execution of the
WORKS as originally specified by the CONTRACTOR in his Form of

-Tender.,

When no order has been gilven by the ENGINEER for the wvariation

of any item of the Bill of Quantities, and it is on completion

of the WORKS that the actual quantity of such item differs from
the estimated quantity stated in the Bill of Quantities, a
variation shall be deemed to have been made by the Engineer for.
which no written order is required and to whilch the scheduled. rate
for that item shall apply in accordance with the CONTRACT
requirements,

15, MATINTENANCE CERTIFICATE

(1)

@

(B

Reicr to G.C. Clause 62

For Maintenance Certificate substitute the term "“Final

- Completion Certificate".

The Final Completion Certificate shall be issued within 14
days of completion of the WORKS,
' i
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16, FORFEITURE
(1) Refer to G.C. Clause 63

(2) VUnder Clause 63(1) The last sentence of this Clause commencing
"The PQA may at any time sell“ shall ‘be deleted.

(3) Following Clause 63(4) add the following new Clauses
(5)‘ In the case: of Essential Hired’ ‘Plant the PQA shall

not be entitled to sell Buch plant as 1s defins?
in Clause (6) below,

{(6) With a view to securing, in the eVGnt of a forfeiture'
‘- “under Clause.63 hereof, the continued availability for
the purpose of executing the WORKS of any Essential
‘Hired Plant, the CONTRACTOR. shall not bring on to the
Site any Essential Hired Plant unless the agreement
for hire thereof contains a provision that the owner
thereof will, on request in writing by the FQA within

7 days after the date on which any such forfeiture

has become effective, and on the POA undertaking

to pay all hire charges in respect thereof from such
date, hire such Essentlal Plant to the PQA on the same
terms, in all respects, as the same was hired to the
CONTRACTOR, save that the PQA shall be entitled to
permit the use thereof by any other contractor employed
. by PQA for the purpose of completing the WORKS under
the terms of the said Clause 63.

(7) The CONTRACTOR shall upon written request made by the
ENGINEER, at any time, relation to any item of :
Essential Hired Plant, submit to the ENGINEER a.
certificate, officially certified by an Authority
(e.g. notary public), to the satisfaction of the
ENGINEER, stating that the agreement for the hire
thereof contains a provisions in accordance with the
requirements of Clause 63(6) above, The ENGINEER's
request shall not be questioned by any mrbitrator.

(8) In the event of the PQA entering into any agreement
for hire of Essential Hired Plant persuant to the
provisions of Clause 63(6), above, all sums properly
paid by the PQA, (including duties, etec,) in entering
into such agreement shall be deemed for the purpose
of Clause 63 hereof to be part of the cost of com-
pleting the WORKS.

b - 5



17.

18,

ADVANCE PAYMENT

(1)
(2)

(a)
(b)

Refer to G.C. Clause 60, (1)

Should the CONTRACTOR so desire, the PQA will effect certain
advance payments to him, after the signing of the Form of CONTRACT
Agreement, up to a maximum of 5% of the Price of the CONTRACT

at the time of signing of the CONTRACT Agreement,

. EXCLUSION OF ARBITRATION

Refer to G.C. Clause 67

In any case where the Conditions of CONTRACT provide that
the decision of thé ENGINEER is to be final and conclusive,
such decision shall not be referable to arbitration under
clauge 67 hereof nor shall the same be questioned in any
other form of proceedings whatsoever,
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PART 5

FORM OF CONTRACT AGRERMENT

This Agrecment, made Che siisiveirsscersorsvessssovones day of siviiiaresnns

B s s e s s s e danbat iR s arsasnas bR Nineteen Huﬁdl‘ed .-.--------o--o--.;ooonn
between the PORT QASIM AUTHORITY hereinafter called the rga,

{(which expression shall wherever the context so admits or requires be deemed
to include their successors) on the one part, and .eseirevesorrrrronasennns
llr..l.l'.tl‘...‘l..li-‘l.‘...l..‘ll.l.l..‘.-...‘.lll. Of LI I B B B R B B B R B N B BN
terseresvasasensssnseasssnsss hareinafter called the CONTRACTOR {which expres-—
slon shall wherever the context so admits or requires be deemed to include
their Executors, Administrator, Successors and permitted Assignees) on

the other part,

Whereas the PQA 1s desirous to dredge a new navigational channel for a new

port facility hereinafter refered to as WORKS, and has accepted a Tender of

the CONTRACTOR for the constructlon, completion and maintenance of such WORKS.
And whereas the CONTRACTOR hereby undertakes to deposit with the PQA within

seven days of signing of this CONTRACT Agreement, the Performance Bond in the sum

of Eakn RSI‘ " EE R E R E R E TR EEEEE R I O I N B BN B B B R R BN R B BRI B RN AL L LA I R R LA
and has given to the PQA a lien on such sum as security for the due ful-
filment of the CONTRACT. Now this Agreement Witnesseth as follow:

1. In this Agreement, words and expressions shall have the same meanings
as are respectively assigned to them in the Conditlons of CONTRACT
hereinafter referred to.

2, The following documents, which for the purpose of ddentification have
been SignC{d by T R R R R N N A N N N RN
on behalf of the CONTRACTOR and By ..ccesvearsssosssnatenasssssnnnrane
on behalf of the PQA, all of which shall be deemed to form and he
read and construed as part of this Agreement, viz:

{(a) Part 1 - Instructions to Tenderers.

(b) Part 2 - The Form of Tender, inclusive of the partinent APPENDICES
"A" through "H" and "J" through "N"

(c) Part 3 - General Conditlons of the CONTRACT
(d) Part 4 - Particular Conditions of the CONTRACT
(e) Part 5 -~ Form of CONTRACT Agreement and its Appendices

(f) Part - The Technical Specifications

(g) ~ The Individual Bills of Quantities
{(h) ~ The Drawings
(i) - The Relevant Correspondence and other Documents as

per Part 3, General Conditions of the CONTRACT,
Clause 1 (1) (g)



,‘ PARTS
-FORM OF CONTRACT AGREEMENT"

(cnnLd )

3. In consideration of the payments to be made by the PQA to the CONTRACTOR
-as hereinafter mentioned, the CONTRACTOR herehv covenants with the.

PQA to construct,
with the provisions

and complete the WORKS in conformity in all Tespects,
of the CONTRACT.

_ 4.5 The PQA hereby covenants to pay to the CONTRACTOR in consideration of
' :' the construction of the WORK S5, the Price oE the COMTRACT in the
; manher prescrihud hy the COVTRACT

- N

in litneqs Whereof

the parties hereto have hereunto set their rebpec-

tlve hands and seals the day and year. first above written.

Signed, Sealed and Delivered by the:

Chairman and one member on behalf of the PORT QASIM AUTHORITY

Signed by

in the presence of

Signed by

in the presence of

qnd

Signed by

In the presence of

e et ... Chairman, PQA

R trecrrscassniavirsaessess HMomber

vv... for and on behalf of ..ot iincinnnan

e e, Ceieseiiiiciiieeane.. CONTRACTOR



PART 5
APPENDI\ "I" to’ the

FORM of CONTRACT AGREEMENT
{contd.)

PERFORMANCE BOND

By this Bond, we .i/veeevian.nn. EERREE P T N rearasaan
(o) A IR et rasarenan Peearareeana P
whose rcg!stered oEfice Ais at ..;{.......;.............................
in c.veieanv, tan s ;w,.. ........ 2{........I ........ et et .
'(hereinafter ca]led the "Surcty") do herctry bind ourselves and out succes—
sors and ass gneeq jointly and severally be these presents to pay to

the PORT QASTM AUTHORIYTY (hereinafter.called the PQA), unconditionally on
demand and without further question the. sum. of Rupees sceesssenvensnnse’
ll..ll.l"-...-..l.l...liitlll'oﬂotol‘.lll.llll.l";-.I'....._.ﬁﬂﬂﬂﬂ.‘ID.l'
Vet e e tae et st e sty (Rst""""""“"”“"""'""""')’
payable 1n Foreign Currency. Sealed with our seal and dated this .,....
e seareasar e e e eerr e B < - 2«3 P g

Nineteen Hundred and ....... se s s s asesarerbtaeenan ce s es bt et anresrenennens

LT T - N e heaas

o . ++++.. Whose registered office

Is Ot oottt at e T 1 ¢ e
(hereinafter called the CONTRACIOR), by an Agrecement dated the ........ .
B I S T TP « £ o B e et s
Nineteen Hundred and .......i0vveieevertsesrnaissa.. made between the

QA of the one part and the CONTRACTOR of the other part has entered into
a Contract (hereinafter called CONTRACT) for the dredging of certain WORKS
as therein mentioned in conformity with the provisions of the said CONTRACT,
and the sum mentloned in the above-written Bond represents the security
deposit to be furnished by the CONTRACTOR for due fulfilment of the said
CONTRACT.

Mow the Conditions of the above-writtenm Bond are such, that if the
CONTRACTOR shall duly perform and observe all the terms, provisions, con-
ditions and stipulations of the said CONTRACT on the CONTRACTOR's part

to be performed and observed according to the true purport, intent and
meaning thereof as determined by the PQA, who shall be the sole judge in

the matter, or if on default by the CONTRACTOR for which the PQA shall be
the sole judge, the Surety shall satisfy and discharge the damapes sustained
by the PQA thereby as determined by the PQA and without reference to the
CONTRACTOR up to the amount of the above-written Bond, then this ohligation
shall be null and void hut otherwise shall be and remain in full force and
effect, but no alteration in terms of the said CONTRACT made by agreement
between the PQA and the CONTRACTOR or in the extent or the nature of the
WORKS Eo be completed thereunder and no allowance of the time by the POA
under the said CONTRACT nor any [orbearance or forgiveness in or in rvespect
of any matter or thing concerning the said CONTRACT on the part of the POA,’
shall in apny way release the Surety from any liability undet the above
written Bond. :



o PART 5 IR
" APPENDIX "1" to the. . =
FORM - OF CONTRACT ‘AGREEMENT

Signed, Sealed and Delivered by the

T - P

..... P I R R A R R R R R I I R B B R R

:}“ﬂhg;ﬁéymén'Seél'of ;.,{;.:..,,...

'_-Io-t‘o."'--it-o_lono-nu.ii-n‘III-.pcllool.ot--cl.-.-.-ou L'imi.LEd

was hereunto affixed in the presence of:
1.'.--’...'..-".....--. ........ £ 8 8 3 s - L] - s & A . -9 v ¥ = * & 4 o 9 A s 0 8 [
2 it et et it aarae sttt st s ey . veesnan
.
i



PART 5
APPENDIX "11" to the
FORM OF CONTRACT AGREEMENT

The Chairman,

PORT QASTM AUTHORTTY,
PQA Head Office,
Karachdi

" GUARANTEE NO.

-

Port Muhammad - Bin - Qasim Project, Dredging of Mavigational Channel

WHEREAS the PORT QASIM AUTHORITY (hereinafter

called the PQA) have entered into a CONTRACT with .....vviiuiunians e
e tearreeras e weverssa-sssss (hereinafter called the CONTRACT) for
the above named WORKS)

AND WHEREAS the PQA have agreed to advance the CONTRACTOR at their request

an amount 0f RS, v ivriiiereenorsennrnns e e r e see e e e
in local currency ( .......... e e e e e G ee s e sas s, .
e ne e it r et ae st e A and of Ra, oviviiei i,

ceea e sivesas.. 1in Foreign Currency (. e e et et v
ch s ee e e et i et ) to be used by them for the

procurement and transport ol Constructional Plant as well as of materials
for Temporary Works.

In the consideruation of the PQA making the above advance we herchy guaran-
tee that the CONTRACTOR, MeSBrS. .....i.cverrcenennnn et s .

e nar e s et Cee e e ++. shall use the
advance for the above named Project, and 1f they faill or commit default in
fulfilment of any of their obligation for which the advance payment s made,
we shall be liable to PQA for the payment of the amount in respect of which
they have so failed not exceeding the aforementioned sums.

Notice in writing of any default as aforesaid on the part of the CONTRACTOR
will be given by the PQA to us, and on lirst demand from the PQA payment
shall be made by us for all sums then due from this guarantee without fur-
ther reference to the CONTRACTOR and without question and that POA verdict
in this bhehalf shall be final and binding on us.



PART 5
APPENDIX "I1" (contd.)

As and when the said advance payment is adjusted against payment (s) for
the running bills of the CONTRACTOR, then this guarantee shall automatically
stand reduced to the extent of such adjustment (g).

This guarantee, so reduced, shall remain in force until the advance plymEnl
is fully adjusted against the payments for the running bills of the CONTRACTOR,

or until ..........................................,(state date of completion)
whichever date 1s earlier. -

.

Claims, if any, must reach the- undersigned within one month after

teriereratsaresstanaansasaansss (State date of completion) otherwise they
will be invalid,

We agree and undertake that the aforesaid period of validity shall be

. extended for a further period mutually to be agreed upon between PQA and the
CONTRACTOR if on the above mentioned date-the advance payments are not fully

adjusted against the payments for the rumning bills of the CONTRACTOR,

Signed, sealed and delivered ....... Ch e e
in the presence of witness dated CLhis «vevevvrevrereneess,

day of ... it iieininarnransn f e e rea e

Signed by the presence of ...,

»

B






