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CORRIGENDUM.

THESE CONTRACT _DOCUMENTS have heen prepdred on Ihe anLicipated availa—:hfo

biliLy oE a loan from ADB, "~ In case sueh a loan is not forth-coming
ofrom ADB, then the expreqqiod 'ADB'; wherever occurring in ‘these .
"vDocuments, may: “be- considered as Loplaced by the name of .the Agency

(to be-noLlfied later by the PQAY glving the loan Eor this project. if’
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TRON ORE AND'COAL BERTH

AND_RELATED FACLLITIES - ° - 0 oo

. ;The PORT QASIM AUTHORITY have. reccived a 1oan F1om the Asian
jDevelopment ‘Bank (ADB) toward the variocuas’ ‘achemes of the PORT

';i'QASIH construction Project including the cost.far the Iron Ore f"
.. and Coal Berth and Related Facilities-and it is intended that,

.among other things, proceeds of’ Lhia loan’ wjll be applied to

paymenCS under Lhe CONTRACP o :ﬁ _ L = s !

Paymenrs will be" nde in ‘accordance W1th the terms and Londitlnns'

" -of the Loan Agreement and will be subject;, in all respects, to -
- the terms and conditions of that Apreement, S

__Thé project, Port Qasim,_for the Port Qasim Authofity,

is a new Tron Ore and Coal Berthing facility to be located in
the Gharvo Creek ares approximately 30 kilometers upstream from
the mouth of Phitti, Creek in $ind Province. When complete, the
port is designed to serve 75,000. DWl vessels. Being a new port
facility the project encompasses all the various types of work
and components required to make such a facilicy operable.

~ The project being of a complex nature, the PQA has decided to

undertake its construcLion Lhrough the following separate
contracts*— : .

CONTRACT "A": [ron Ore and Coal Berch, and

Related Facilities.
~ CONTRACT “B": Dredging of Navlgﬂtional_Cﬁdnncls.
~ _CONTRACT 'C"': Construction of Navigational Ailds including

Lipht House, Leading Lights, Light ﬂeaconh__
and ‘Related Faclilities, '

PROCUREMENT PO“TR\C[

Procurement nf certalin NduLgational Adds.

CONTRACT "A" Iron Ore and Coal Berth and Related Faciljties cona:qts
of the following:-

(i) Iron Ore and Coal Berth, and Approach 'Trestle.

(idi) "Small Crafts Pler and Approarh Passape
C{44d) Land ReclamuLion.

(iv} Potable and fivefighting water distribution aynth ‘and oil
‘ supply lines.

(V) Power Supply and Plnchical Facilities,

(vi) ‘Terminal Building and Cate llouse.’




5.

6.

7.

Any and all Contractervs, prequalified and formally selected by
the QA for this Tender, from the courntrics which are mombers

of the ADB, are heroby invilted to submit tenders in accordance
with the Tender Doruments, :

The Tender Documents ave available for a payment of Pak.Rs.

for 3 sets of Volumes I, II & TIL alongwith 2 sets of Tender Drawlngs.

The closing time and date for the submission of Tenders shall be
Pakistan Stoandard Time ., 1976 and all the Tenders

received will be publiciy opened at the same time. All inquiries
relating to this bid shall be directed to:

~ Address: : Project Director .

Port Qasim Authority

5th Floor

N.§S.C. Building

Moulvi Tamizuddin Khan Road
Rarachi - 2

Pakistan.
~ Telephane: 532071 - 5 Linesg
- Cable:
- Office Hours:
Monday thru, Saturday: 08:00 - 15:00
Friday: _ 08:00 - 12:30

1



1.

2.

Pre—Uualification:

-oa. Only’ construction firms pre-qualified by tha PQA for this Tcnder

CPART L

INSTRUCTIONS TO TENDERERS -

are allowed to submit tenders. However, it is.understood, that
joint ventures of pre-qualified tenderers with construcLion firms
originally not prequalified will be. allowed, subject to prior
approval of PQA.. ' . : >

s

L. The tenderer shall submit names of at least 3 reputable electrical

' subcontractors well in-advance of submission of tender. One or
more firms out of this list will be approved by the ERGIHEER “and
POA out of which one shall he tonsidnred as subcontrdeor by the
tenderer, - .

_(l)' The approval of any subcontractor by the LENGINEER and POA
shall not relieve the tenderer of his sole responsibility
for the due fulfillment of the CONTRACT.

Tender Documents

a. The Tender Documents comprise the following: °

- VOLUME I

PART 1 - INSTRUCTIONS TO TENDERERS
PART 2 - THE FORM -OF TENDER and APPENDICES
~ PART 3 ~ GENERAL CONDITIONS OF THE CONTRACT
. PART 4 - PARTIGULAR COND ITTONS OF TIE CORTRAGT
PART 5 - FORM OF CONTRACT ACREEMENT and APPENDICES

VOLUME 11

TECHNTCAL SPECIFICATIONS OF THE CONTRACT
YoruE 110

BILL OF'QUANTTTIES or THE COHTRACT

VOLUME TV TEMDER DRAWINGS

DRAVINGS Aq LISTED "IN VOIUJL I[ PART 1, SECTION 1L

o



”INSTRUCLrows T 1rwnbujnef?

(conLd )
“b., Ea ch Lenderel shall receive Lhree (3) sets of VOLUMIG L, 1D aud
ITr and two (2) sets of the FLNDFR DRANIVQS
c. 1In submitting tende:, distribute Teuder_Documeuts an Tnlluws:

(L)  To PORT QASIM AUTHORLTY - One (1) set of Volumes I, 11
and IIL and (1) set Tendcr Dravings marked by the COVFRACEOR
" as 'ORIGI“AL'
- (2) To_ENGISEER_— One_(l) scc‘of-Volumes L, IT and III

(3) The rcmaining set Is intended for che.tenderers oen]record

- The tenderer, whether or not he submits a tender, shall treat the

details of the documents as private and confidential.

;The tender shall be made in accordance with the rendex DOCHanLb aud
. the requirements sLipulaLed therein, . :

a. The tenderer may, additionally,‘submlt alternative perObdl" for

design and cxecution of the steel pipe piling, as well as for .

the design and execution of the related facilities. - Any alternative
proposal must at least be technically equivalent to the solutions
presented in the tender design.

b, Firms and persons approved by PQA to submit Tenders are under _
no obligation to do so. At the same time Tendercrs will not be -
-xeimbursed for any costs of any kind whatsoever incurred In connec-
tion with preparation and submissions of their Tenders

The PQA does not guarantee the accuracy of the Tender Documents, or

any part of them, or any statement made or information given therein,
or of the estimated quantities given in the Bill of Quantities, or of
any other information supplied by or on behalf of the PQA in respect of
the WORKS.

Examination ol Tender Documents and Site

a. The Tenderer shall carefully examine the General and Particular

Conditions of rhe CONTRACT, the Technical Specifications of the
CONTRACT, the individual Bills of Quantities, the Drawings and
all other parts of the Tender Documents.

b, The Tenderer should visit and inspect the Site, on his own
responsibility and at his own expense, to obtain all the Infor-.
mation which may be necessary for the purpose of making a tender.

c. The Tenderer must satisfy himself as to the following:

(L) Bxiscing facilities In the vielnity of the site



10.

11,

The Tenderer must make’ 1ocal and independent exnmination “and enquiries T
- as to the; physical conditions prevailing at the Site and obtain his. _
<. own information on all matters and things that may in any way influence .

5 ]NS1RUC1f0VS 10"

TENthLquﬂ

((‘on rd )

"¢2)  The nature of the F\lGLlﬂb roads or other wmeans of communi= o
aLJnn f01 dP(UHq to ov egreqa {rom LhL site - '

(3) The" availahlu accomodations aa re?drdq ltnd !or tempordry
-purpo%eq, withn or Dutaidp the site

(&)'}Exiﬁtiﬂg conditions at; the'site

him In making a Tender and fixing the rates in the Bill of Quantities.
He must..also satisfy himself as to the risks, obligations and respon-

" sibilities to be undertaken in and. aocording to the PONTRACT to be

entercd into by him should his Tender be accepted.

‘The Tenderer must enquire and satisfy himuéif as to the sources of

supply, the sufficlency of the means of obtaining and transporting at
his cost all plant, materials, labour, “fuel, water, electricity and

other things requirLd for or in connection with the WORKS. He must

consider all other matters and possible cont ingencies affncting the
ohecutiou, Lompletion and maintenance of the WORK&.

The attention of-the Tenderer is drawn to the fact that local repula-
tions require special formalities to be complied with in connection
with the ordering, purchasing.and Importing of materials from outuide
Pakistan. The importing of certain products obtainable in Pakistan

‘i3 banned. Tenderer will be deemed to have obtained full information

about all such matters and to have allowed in his Tender for all delays,
additional costs and financing charges that may arise dirvectly or. ln-
directly therefrom.

Any neglect or failurc on the part of the Tenderer to obtain reliable
information on the spot or elsewhere upon the fovegoing or any other
matters affecting the exccution, completion and maintenance of the
WORKS, the rates, total amounts and the CONTRACT, shall not relicve
the Tcndere1 whose Tender is accepted from any risks or linabilities
or [rom the responsibility of completing, handing over and maintain-
ing the WORKS, all as defined in the CONTRACT.

The rates and prices set down by the Tenderer against all the iLcms
in the Bill of Quantities are to be the full inclusive value of the
fintshed work described theteunder and shall be deemed Lo include all
sts of performing the Works including all taxes and duties, profits
and costs of accepting Lhe goneral- visks, liabillities and eobligations
of every kind set forth or implied in the Contract. :



12,

13.

14,

15.

16.

17,

. a. 'The quanLiLieb set’ out in - Lhe Blll oI QuantiLies are esLimaLed

'iifﬂ_]unde1 or Clause 55-0f the General Couditions of the CONTRACT.-

.'b.' fThe actual sum to be final]y paid to’ the COWTRALlOR will be

; PART 1
IVSIRUCTloﬂbATO TENDERERS
(conLd )

Amount o[ LOVTRALT

only and thelr accuracy. or - inaccuracy ‘shall in ne way.alfect.
the validity of the Tender or of -the LOVTRACT based Lhercnn._-
The total amount- for the various items set- out in the Bill of
Quantities at the rates or amounts Iinserted by the Tender shall - _
‘pe stated in each case, but this figure is required- solely for :ﬂ.g
the purpose of facilitating the comparison of the various ... . .
.. Tenders - recelved and shall-not-be deemed to be the actual sum. o
. .which 18 to be paid to the CONTRACTOR for the execution of the -
" WORKS, Futhermore, reference is made to Clause:2l.h. here- v

determined by measuring the work actually done in- accordanLe
+ with the CONTRACT, and:-valuing it at the rates or- amoun ts
inserted by the CONTRACTOR in the. individual Bills of Quantltie*
.or as otherwvise agreed upon under the CONTRACT.

The PORT QASIM AUTHORITY have received a loan from'the Asdlan, Devcldpu_

ment Bank (ADB) toward the various schemes of the PORT QASIM construc-
tion project including the cost for the construction of the Iron Ore
and Coal Berth, Small Crafts: Pier and Related Facilities and it is
intended that, inter alia, proceeds of thia loan Wlll be applicd Lo

‘payments under the CONTRACT.

The CONTRACTOR will be required to finance all foreign purchases

from the advance payments or from-his own Foreign Currency rescurces,
In the latter case, Foreign Currency will be refunded to the CONTRACTOR
by the PQA through the monthly Bills and certificates in accordance
wiLh sub~clause 3 of Clause 60 of Ceneral Conditions of the ConLracL.

The attention of rhe Tenderer is drawn specially to the clauses in
the Conditions of CONTRACT dealing with the arrangements for paynment,
CONTRACTOR's remuneration, condition eof payment, monthly bills, bank

. guarantees, etec.

I1f the Tenderer does not clearly understand the meaning of any Speci-
fication, Drawing or other data, he may, address his enquiry in - '

writing to the PQA. Such questions shall be received not later i.an

14.days before the date of opening of the Tenders. All explanations

and amendments respectively given by the PQA or the ENGINEER shall

be sent at. the same time to all Ffirms invited Lo submit Tenders.

Tenders nust be prepared only on the documents supplied herewich.

All entries are to be made in English and clearly in ink,

L -4 I A



18.

19.

20.

21,

PART 1
INSTRUCTIONS TO TENDERERS
(contd.)

Signing Documents

a. All covers of the bound Tender Documents shall be marked with
thie Tenderer's name and sipgned with the full signatures of the
authorized persons. All pages and Drawings of the Tender
Documents as well as all erasures and/or corrections, if any,
are to be initialled by the same representatives,

b. The ‘Tenderer or his authorized representatives shall sign in
Full, stamp and date each of the Tender Documents in the spaces
for the purpose, as well as all separate documents and drawings
which shall be in English and form a supplement to the Tender.,

No unauthorized alteration may be made in the Form of Tender or the
accompanying Tender Documents, Any technical or other comments

which are desired to be made, shall not be placed on any of the Tender
Documents, but shall take the form of a separate statement, as brief
as possible and referenced to items, clauses and pages of the Tender
Documents.

Tenders must be complete, i.e,:

a. The individual Bill of Quantities must be fully priced In all
ftems, and totalled as required

b. All schedules and Appendices of the Tender Documents must be
properly filled in, completed and signed as required

c. All drawings, descriptions, time schedules and data to be addi-
tionally supplied by the Tenderer as per Clause 21, must be in
English and a copy attached to each Tender copy.

The Tenderers must supply with their Tenders:

a. Uritten avthorization of the assignees and certificate attesting
their signatures from the Chamber of Commerce of the country
of origin or a similar body.

b. Contract of establishment of a joint venture, if any, duly nota-
rised and witnessed, clearly stationg all couditions e.g. purpose,
name and address of the joint venture, name and address of the senior
responsible partner and names md addresses of the other partner
firms involved, as well as [ull details on shares, authorized
assignees, joint liability and duration of the joint venture agree-
menk.

International constructlon Firms can submit blds In joint ventures
with Pakistanl construction firms approved in advance by the

PQA, provided the senior responsible partier of the joint venture
is stipulated.

c. Compilation of contractual reservations, if any, in technilecal
and/or Financi{al rvespectsy,



22,

PART 1
INSTRUCTLONS TO TENDERERS

{contd.)}

Information on any Standavds, equivalent but other than American
or British, Fforeseen for supply of material and cquipment or for
the execution of construction works.

Preliminary time schedules, in outline form, which shall follow
the requirements of Clause 14 of the General Conditiens of the
CONTRACT for time schedules to be submltted after the signing
of the CONTRACT.

Layout on the Site imstallations foreseea during the different
construction phases, including layout of temporary work yard(s).

Degeriptions in ocutline of the general scheme of operation of
individual construetion works, such as transport, excavation
and backfill, pile driving and boring works, scaffolding, shut-
tering, concrete works and the like giving full Information on
expected progress, plant in action étc.

Description and justification of any special construction method

or sequence for the construction or erection of any part ol the
WORKS alongwith binding statement that all additional supplies

and performances required in connection with such special construc-
tion methods or sequences have been included in the respective
rates filled by the Tenderer in the 1ills of Quantities,

Description, drawings and details on the main construction equip-
ment for pile driving, pile bhoring, lifting equipment and the
like.

Descriptions, drawings and details, as well as preliminary struc-—
tural calculations on alternative proposals as per Clause 4 hereof,
if any, together with binding statements on required material
quantities and costs,

All descriptions and data on constructleon gear and/or execution
of the WORKS are nat binding fow the PQA, Later changes, iE

any are necessary because of non-effective and/or non-executable
proposals of the CONTRACTOR, will not have any influence on the
rates and prices.

In order to be considered, each Tender must be accompanied by a Bid
Bond in the amount of Pak. Rs. 5,000,000, in US Dollars, Pounds
Sterling or other approved Foreign Currency, duly certified by a
Scheduled Bank in Pakistan at Karachi, valid for a period of 110 days
from the date of opening of the Tender and drawn in favour of the
PORT QASIHM AUTHORITY. The Bid Bond of the unsuccessful Teunderers
will be refunded within five months after the Tender are opened.

The Bid Bond of the sucessful Tenderer will be refunded only after
the CONTRACT has been signed and the Performance Bond has been [urnished
by him as per Clause 10 (2) of the Ceneral Conditions of the CONTRACT
and Clause 2 of the Particular Conditions of the CONTRACT.
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24,

PART 1
INSTRUCTIONS TO TENDERERS

{contd.)

Each Tender set, original as well as duplicate copies, wust comprise the
complete Tender Documents, as mentioned under Clause 2 (duplicate set
without the Tender Drawings), and two sets of all other documents,
descriptions, drawings, detalls and data required as per these Instruec-
tions to Tenderers or in any other part of the Tender Documents, 1In

the event of any variation in the two Tender sets, the original sub-
mitted to the PORT QASIM AUTHORITY in Karachi will be taken as correct
and binding.

Submission of Tender

a. The Tender marked as 'ORIGINAL' is to be inserted in double envelope
and addressed to: . .

Port Qasim Authority

5th Floor

N.5.C. Building

Moulvi Tamizuddin Khan Road
Karachi - 2

Pakistan

b. The inner cnveloﬁe is to bear the name and address of the Tenderer
and is to be sealed and inscribed as follows:

"Tender for Construction of Iron Ore and Coal Berth, Small Crafts
Pier and Related Facilities."

c. The ENGINEER's copy of the Tender set is to be addressed Lo:



25.

26.

27,

PART ‘1
INSTRUCTIONS TO TENDERERS

(contd.)

Delivery of Tender:

a.

The 'ORIGINAL' and copy of the Tender set must reach the PORT
QASIM AUTHORITY and the ENGINEER respectively before the time and
date fixed in the Tender Notice for opening of the Tenderes.
Tenders received after opening of the bids will be rejected.

The attention of the Tenderer is particularly drawn to the work-
ing of customs in the discharge of their dutles, where air par-
cels are frequently opened, In his own interest and in order to
preserve the confidential nature of Tender prices, the Tenderers
are urged to pay attentien to the following:

(1), To despatch the completed Tender Documents and any covering
letter only by AIR MAIL which sheould be enclosed and label-
led in the wmanner laid down in the forepgoing Clause 24.

(2) All Tender and other drawings as well as technical literacure
and the like, may reasonably be sent off by air parcel or
air freight, but since this would then be separate from the
actual Tender, each parecel should contain specific evidence
identifying the Tender to which the contents refer.

Tenders will be opened by che PORT QASIM AUTHORITY, in the presence of
the ENGIMEER or his authorized representatives and of those Tenderers
desiring to attend.

Evaluation of Tender

.

Subsequent to their opening, Tenders will be checked and evaluated
by the ENGINEER.
(1) The Tender of any Tenderer who has not fully conformed with
these Tnstructions to Tenderers may not be considered and
may be rejected. '

(2) The ENGINEER and PQA rescrve the right to adjust arithmetical
errors in any Tender. If the ENGINEER or PQA discovers
major errors and/or omisslons in any Tender, he may require
the Tenderer to adjust the same, but in such cases the Ten-
derer will not be permitted to change any of the basic rates.
If any discrepancy is found betwecen rthe local currency, the
forelgn currency and the total rate, then the relevant indi-
vidual loeal and forelgn currency rates will be considered
as correct and the total so arrived at will be used in
assessing the Tender.
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29,

PART. 1
INSTRUCTIONS 1O TENDERERS

(contd.)

The PORT QASIM AUTHORTTY reserve the right to reject any Toender with-
out giving any reason, or to accept any Tender in whole or in part
and do not bind themselves to accept the lowest or any ‘Tender.

Promptly after opening of Tenders, the PQA assisted by the Engineex
will undertake a detailed study and appraisal of the Tenders
submitted., Once the PQA has arrived at a decision regarding the
award of the Contract, he will inform the successful Tenderer in
writing of his intent to enter Into a coutract for the performance
of the WORKS covercd by CONTRACT DOCUMENTS. The suceessful tenderer
will be required to send to Karachi, Pakistan within 14 days of the
date of receipt of such Letter of Intent, a representative or
representatives with proper powers of attorney for the purpose of
accepting the Notice to Proceed dnd executing a Contract Agrcement In
the form set out in the Contract Nocuments with such alteratvions or
additions thereto as may be required to adapt such Agreement to the
circumstances of the Tender,



PART _2

THE FORM OF TENDER AND APPENDICES




PART 2

FORM OF TENDER

‘To

The Chalrman of the Board
Port Qasim Authority

PQA Head Office

Karachi Pakistan

Subject: Port Muhammad-Bin Qasim Project Construction of Tron Ore and
Coal Berth, Small Crafts Picr, and Related Facilities

(The Appendices A" thraugh "U" and "J" through "N" form part
of this Tender. Tenderers are requested to fill in the blank
spaces in this Form of Tender and in the accompanying Appendices)

Sir:

1. Baving inspected the Site and checked all local conditions affecting
the WORKS, and having also examined all Tender Documents, including
Instructions to Tenderers, General and Particular Condltions of the
CONTRACT, Technical Specifications and Bill of Quantities For the
construction of the above-named WORKS, we, the undersigned, offer to
construct, execute, complete and maintain the whole of the sald WORKS,
in conformity with the said Tender Documents for the sum of:

Pak. Rs. (in words) ...... e et aareae it e e
e saeetra et e h vt e e s e are et et s

(in figures Pak. RS, tvivrnesecscnrrinasnssa-) of which an amount

equal to Pak. Rs. {(in words) ............... v e e ettt e e Ve s
L R B R T T T A T T T R T S DT R R I TN B I P T T S S S R S e N L N R R T S IR N RN B I BN I BN )

(in figures Pak. R5. ....vvvinnieveevssnenses) will be in Foreign Curren-
cies as agreed upon under the CONTRACT or such other sums as may be
ascertained in accordance with the said Conditions.

2. We accept all parts of the Tender Documents as valid and binding, also
including those parts not countersipned in full by us. This also includes
the Appendices to the Yarm of Tender attached hereto.

3. We acknowledge that we have satisfied ourselves about the Site, ser-
vices, tidal, subsoil, c¢limatiec, traffic and all other conditions in
Pakistan in general, and at the Site In particular, which influence
the WORKS, and that we cannot ralse any c¢laim for not knowing them,
or due to any inaccuracy of the Tender Documents or any ol them, or
any statement made therein or any information given tn them,



4.

PAKI 2

FORM OF: TEHDER
(contd.)

We undertake to carry out such alterations, additions, or curtailments
of the WORKS as may from time to tiine be determined and ordercd in
writing, io accordance with the CONTRACT, and generally at the rates

cand prices entered by us against the comparable items in the Bill of

Quantities.

The rates and prices which we have entered in the Bill of Quantities
and Schedules, and all information and data attached with our Tender
are complete and without any hidden technieal and/or financial reser-
vations or implications. They have been duly checked, and are correct
in every respect. '

The rates and prices entered in the Bill of Quantities and Schedules
are firm. Extra payments in consideration of wvariations in wage rates,
prices of certain basic materials, custems duties, taxes and the like,
shall be made as far and to the extent, as specified in the CONTRACT.

We intend/do not intend to enter inte a joint venture with the follow-
ing firms:

In accordance with the attached contract of establishment, every part-
ner of this joint venture is liable to the PORT QASIM AUTHORITY as
joint debtor, already at this stage. (Delete whichever is not appli-
cable)

We attach herewith a Pay Ovder/Bank Certifled cheque No. ...... A
Bank Cuarantee Bond counforming td APPENDIX "L" to the Form of Tender,
amounting to Pak. Rs. Five Million - (Pak. Rs., 5,000,000.) and payable
in «vvvsiveseese.s as Bid Bond, in favor of Port Qasim Authority
(delete Certified cheque or Guarantee Bond, whichever is not applicable)

A



10.

11,

12.

13.

14,

15.

16.

17.

18.

PART 2
FORM OF TENDER
(contd.)

A certificate attesting the sigonatures of our anthorized representa-
tives is enclosed.

We undertake, if our Tender is accepted, to sign the Form of CONTRACT
Agreenent within 14 calendar days after receiving the Letter of Intent
and to complete and deliver the whole of the WORKS comprised in the
CONTRACT within 550 calendar days ecalculated from the signing of the
Form of CONTRACT Agrecement.

We agree to maintain the above WORKS after the issue of certificate
of completion for che entire WORKS, for a period ot 12 months, or as
otherwise providéd for in the CONTRACT. -

If our Tender is accepted we will furnish a Performance Bond as per
Appendix '"'I" to the Form of CONTRACT Agreement as assurance for due per-—
formance of the CONTRACT in accordance with Clause 10 of the General Condi-
tions of the CONTRACT and Clause 2 of the Particular Conditions of the
CONTRACT.

We agree to pay all costs towards the preparation of the CONTRACT Agree-—
ment.

We further agree to abide by this Tender for a period of 120 days
from the date of opening of the Tenders and it shall remain binding
upon us for this period. '

Unless and until a formal Agreement is prepared and signed, this Tender
together with your written acceptance thereof, shall coustitute a bind-
ing CONTRACT between us.

We agree that should we withdraw the offer within the aforesaid peried
and/or fail to sign the formal Form of CONTRACT Agreement and/or to
submit the Performance Bond, the PORT QASIM AUTHORITY shall be

at liberty at their absolute discretion to appropriate our Bid Bond of
Pak. Rs. 5,000,000. payable in ...scveiveeeesasy elther as agreed
liquidated damages withoul any proof whatsoever of the axtent of such
domages, or on account, reserving to themselves the right ro recover
from us any further loss or expenses to which they may have beaen purt
directly or indirectly by reason of any fault on eur part as aforesaid.
We understand thar you are not hound to accept the lowest or any Tender,
you may receive.

We certify that this Tender has been prepared without contact or col-
laboration with other persons or firms, who have also submitted a
Tender for these WORKS, and that it Is falr in cvery respect and does
not contain any sccret or fraudulent arrangements

A



FORM OF TENDER

(contd.)

Dated ENLS ovneeneerennnn. s et dAY OF ittt eianen.. 1976
Sipgnature(S) c.en e iienai e e e e e eeatae et .
in the capacity of it et e e e e, Crarreraee s
duly authorized to sign Tenders for and on behalf of ..vvvververiverovansas

L R R I T R A A A A A N

LR S S B ]

L A R A I

(Name of the Tenderer in block capitals)

Address .....

In the presence of:

Witness ....

Address cee

------

L .

R e L

PR R NN B ..

48 e 2.0 8 s e e .
Ld

4 8 s a8 s s ..
- . .
“ s s 20 ne e
- “ e

------------

(Seal of the

Tenderer)

A




PART 2

APPENDIX A" to TUHE FORM OF TENDER

(to be completed by the Tenderer)

Miscellancous

Subject
1. Amount of Bid Bond
2, Amount of Performance Bond
3. Sureties for the proposed
Performance Bond
4., Minimum amount of Third Party
Insurance
5. Proposed time for completion

of WORKS (550 calendar days
or less, vide clause 10 of the
Form of Tender)

Provision

Pak. Rs.- 5,000,000,
payable in ,....c0vie0nas

a8 e e a e

10% of the Price of the CONTRACT at
the time of signing the Form of CONTRACT =
Agreement, payable in US Dollars, B
Pounds Sterling or other approved

JForeign Currencies

L. Name .......

2. Name ,........

Address ...l

Pak. Rs. 2 Million for accidents for
injury to persons and Pak. Rs. 1
Million for damages to property in case
of each such happening. In both cases
number of incldents unlimited

L I R S RN } NN

{calendar days)



Subject

6. Amount of Liquidated Damages
for late completion, for each
calendar day or a part thereo
after the completion date for

PART.

2
APVENDIX "3

(contd.}

Provision

£,

the total WORKS, determined in

accordance with the CONTRACT,
payable in CONTRACY currencie
Proportions as per Clause 47

of the General Conditions of

the CONTRACT, and Clause 4 of
the Particular Conditions of

the CONTRACT.

Period of Maintenance (for
further details see Clause
49 of the General Conditions
of the CONTRACT) for the
total of the WORKS

Minimum Amount of Interim
certificate (Refer Clause
60(2) of G.C.C.)

Percentage of Retention

10.

1i.

s

W
Pak. Rs. 75,000. per calendar day,

up to a maximum of 10% of the final
CONTRACT price

12 months

Pak. Rs. 1,000,000

In Local and Foreign Currencies each,
10% of the value of Interim Certifi-
cates, upto a maximum of 5% of each
currency portion of the Price of the
CONTRACT at the time of signing the
CONTRACT Agreement.

Proposed advance paymants vide

Clause 60 of the General Conditions .
. of the CONTRACT. Pak. Rs . e R
{1) to be paid in Rupees Pak. Rs et et e e .
{(2) to be paid 1in Forcign
Currency Pak., Rs. «viiin ittt iiinniiinnnan,
Name of the Fareign Currency .. iiiiivnerenns e
Rate of Exchinge as per
Clause 12 of the General
Conditions of the CONTRACT 100 Pak. Rs. equal to «...vvun.. ‘e
Signature ........ . eeaaas e '
NAME e vree s .
Date ... e eaanes b e, 1976
2 -6




APPENBIX “B"

Ty THE FORM OF TENDER

(ta be filled in by the Tgﬁderar)

CONSTRUCTIONAL ‘PLANT & .
1y

The following Constructional Plant items will be furnished and maintained

by us at the Site “for fullilment of the CONTRACT.
and agree to the fact,

~ We take cognizance of
that the submission of this list does

not in any

way relieve us of the obligation to furnish to the satisfaction of the

ENGINEER,

timely Lhecution and completion of the WORKS.

the entire plant and all other nccessary items requ1red for the

No.

of
Units

Description, in-
cluding name of
manufacturer

Size or
capacitcy

Whethaer new
or used and
date of

manufacture

Value of
each item
of equip-
ment. and
rate of
deprecia-
tion allow-
ad

Hire rate
for dayworks
per item and
hour

Contd. ...,




APPENDIX "B" (contd.)
t T - TTomrmr T
o, Description, In-1 Size or Whether new | Value of Hire rate
ot cluding name of | capacity | or used and ] each item | for dayworks
Units | manufacturer date of of equip- | per item and
manufacture | ment and hour
rate of
B deprecia-

tiunﬁgllow—
ed o

I
]
1)
;
1 1

i
N i
. i
i ;
i l
|
i
!
|
|
!
L

The above hire rates, payable in local currency, include fuel and consum- .
able stores, overheads charges, profic, maintenance, servicing and all
other costs, expenses and charges but exclusive of operators and attendants.

Signature
MAME

PDate ...

---------

A




paRT 2

APPENDIX "C" TO THE FORM OF TENDER

(to be filled in by the Toenderer)

CONTRACTOR'S SUPERVISORY SITE STAFF, SKILLED AND UNSKILLED LABOUR
INCLUDING FOREMEN

The follow1ng personnel would comprise the supervisory staff to be assign-
ed by us to the construcPion Site for fulfilment of the CONTRACT. We

take cognizance of and agreec to the fact that the submission of this list
in no way relieves us of our obligation to provide adequate supervisory
staff for the execution and completion of the WORKS to the satisfactlon of

the ENGINEER.

e e 1
Serial
No. Designatlion No. per 8 hr. Shift Nationality
i
.. l S
Signature .,........ e n s re e e .
NAME . ittt sre s
NATC Cieennnnns et ..r 1976
i
]
2=y



APPENDIX "D" TO THE FORM OF TENDER

{to be filled in by the Tenderer)

ENGINEERS

AND SPECIALIST STATFF

PART 2

Responsible Engincers
and/or Specialists for

IS

Hame

Ape

¥ationality

s

Biographical data with relevent testimonys and details of experlence

of the above staff are attached to our Teander,

Signature .,
NAME

Date .

2 - 190

--------------

A



PART 2

APPENDIX "L TO_THE FURM OF TENDER

(to he {illed in by the Tenderer
only il he wants to cmploy Sub-
tontractors)

SUB-CONTRACTORS

e intend to engage the following firms as sub-contractors experienced in
the rvespective fields as mentioned against their names for executing the -
WORKS specified below. However, we declare ourselves bound to sur Tender,
even if any of the firms mentioned below is rejected by the PQA cr the
ENGINEER, for any reason whatscever. We understazad, and apree that the

Approval of any sub-contractor does not relieve us of our sole responsibility
for due fulfilment of the CONTRACT.

kerial Name and Address of Intended Type of Work
No. Sub-Contractors )

SipanaLure ... e chese s Seenes
HAME ittt ensesesanannnrsn .-
I T 1976

i

]

2 ~ 11



Op—

PART 2

APPENDIX "B 10 THE FURM OF TENDER

{(to be filled in by the Tenderer)

VARI#TIONS (N 'THE PRICE OF TFE CONTRACT

As supplementation to fart 3, General Conditions of the CONTRACT, Clause
52, Taragraphs (2) and (4), we hercwith declare ourselves in agreement
with.the following provision, and bound to the some for the entire period
.of the CONIRACT: ' -

Aiie

If the final Price of the CONTRACT (value of all WORKS executed, inclusive
of extra items, but excluding "Bonus" and '"Liquidated Damages' under clause
47 of contraction of any additional site or general overhead, and profit,
contingencies and variations in basic wage rates and specific materials
prices referred to in clause 12 of the General Conditions of the CONTRACT,
calculated in accordance with the unit prices or lumpsum prices given in the
individual Bills of Quantities, or as otherwise agreed or fixed, exceeds or
falls below the Tender price caleulated on the same 'basis by more than 15%,
because of additions, varlations or omissions, then the final Price of the
CONTRACT will be consldered as increased or decreased in both currencies

s through
the multiplicaltion of the said price with the applicable factor indicated below.
Final Price of the CONTRACT as
a Percentage of the Tendered Factor
sum
50%
607
70%
a0%
85% 1,000
100% 1.000
115% 1,000
120%
130%
140%
150%
A
Signature ....... T
NAME it iit it enaraasenennanns
Date .. oo, ceeasan.s L9976

1) 1latermediate Percentage will be
Interpolated on a linear basis

2 - 12

A



PART 2

APPENDIX "G" Tu THE FORM OF TENDER

(to be completed by the Fendever)

DAYWORK SCHEDULE

We understand and agree that for executfon of any work on the basis of
daywork the written order of the ENGINZER is required.

Labour

Labour hours shall be paid in Pak.Rs. only, In accordance with the
following schedule: '

Segial Type of Workmen Rate per hour (Pak. Rs,)
No. 3 .

The above hourly rates include the costs for insurance, pay of hollidays,
cte,, supervising and all other unproductive site staff, Vor the use of
small tools (picks, shouvels, barrows, trowels, ladders, haad saws,
buckets trestles, hammers, chisels and all items of a like nature), head
office charges, profit cte., the total of which has been considered by

a surcharge of .............4 o0 the basic wages Lo be paid dirvectly to

the workmen.

2 -13



APPENDIX "G" (contd.)

Materials

Haterials to be supplied for daywork shall be paid for at the invoiced

prices of materials delivered to Site without deduction of any cash

discounts not exceeding 2 1/2%, plus surcharge of .......%Z (in words:
terieersararseaseasnanes, s percent) for contractor's overhead and profit.

The cost of distributing such marerials to the individual points where
daywork is in progress shall be payable in addition, provided it has the
ENGINEER's Approval,

Plant

Any plant used for daywork shall be charged at the hire rates entered by
us in Appendix "B" to the Form of Tender or if not listed rherein, at

comparable rates,

Plant Hlirer's Account

In the event of it being necessary for us, with the ENGINEER's Approval,
to employ plant on hire from another contractor, then the addition which
we would require to the cost of plant hirer's account (calculated on the
basis as stipulated in Appendix "B" and including cash discounts not

exceeding 2 1/2%) is ..... & (in words: ........... teeseereeaseas, porcent).
Signature ..... Mt esecaasnaan are e
3
DALE vieevinernansnns e 1976
’

2 - 14
: A



APPENDIR ijﬁi;gp THE FORM OF TENDER

(to be filled in by the Tenderer,

and
only)

SCHEDULE .OF BASTC WAGES

is for assessment of Tenders

We confirm, that the below listed wages (inclusive of surcharges for
specialized job conditions, but without social benefits, overtime etc.),
ta be directly paid to the labourer, hiave heen taken as an initial basis

for fixing of the prices given in our Tender:

Serial

No.,

Type of Workmen

Rs. per hour

r.l').-.-.hh

We agree that increases incurred In the above listed wage rates during
the duration ofF the CONTRACT will he reimbursed only as far and to the
extent as stipulated under Part 3, Ceneral Conditions of CONTRACT,

Clause 12 (2).

2 - 15

Signature

NAME

-----

A



PART 2

APPENDIX "M To THE FORM OF TENDER
(to be filled in by the Tenderer)

BASIC MATERIAL PRICES

We confirm, and are ready to submit documentary proof, that the
following material prices for delivery free at Site (inclusive of
octrel charpes) are in accorddnce with valid Government Notrifications
andfor binding decisions of government or semi-government authorities,
where applicable, and were prevalent exactly one month before the
scheduled date of Tender opening, and have been taken as an inttinl
basis for fixing.of the prices given in our Tender.

2 - 16

A



PARY_2

AP?ENDIX."J" (contd.)

We agree that increases incurred in the above listed prices during
the duration of the CONTRACT will be reimbursed only, as far and to
the extent as stipulated under Clause 12 (2) of the Geneval Conditions
of the CONTRACT., Likewise we apree that decreases In the above listed
prices during the duration of the CONTRACT will be rcimbursed to the
PQA as stipulated under Clause 12(2)(¢) of the General Conditions of -
the CONTRACT.

Signature ,.i.oe.oveeeass e etareas e aana

NAME .. .uenecernnnns C e eere et

DAtE vvinrivriiannrennn N 1976
2 - 17



PART 2

APPENDIX "X" to THE FORM QF TENDER
(to be filled in by the Tenderer)

ACCOMPANIMENTS TO OUR TENDER

We have listed below all accompaniments to our Tender, including

cover letter, clearly listing any conditions and reservations

_which may influence the execution of the WORKS and/or the Price

of the CONTRACT, all drawings, descriptive matter and other infor- +,
mation. We agree that all documents listed below will only be- B
come part of the CONTRACT, [f expressly agreed upon in the Apree-
ment ol CONTRACT or its Annexures.
All accompaniments have been marked clearly with consecutive re-
ference numbers from "K1" onwards.

Accompaniment Title and description giving date
No. and reference of letters and numbers
of drawvings
K1l : Cover Letter, dated c.ovvvvieenann.
K2
Conbd., .ouviiunenaans
2 - 18

A



PART 2

APPENDIX "R" (contd.)

Accompan tment
Na.

Title and description giving date
and referonce of letters and num-
bers of drawings '

I

e et e R mm e B e B ». st .

R T S BT o I

.
NAME Lo i irirsrasernatarsorersnsnsa

DAL e v s e cmtsonvvasansansnseenns

1976



PART 2
APPENDIX "L to the
EFORM OF TENDER

BID BOND

KNOW ALL MEN BY THESE PRESENTS thac we, «...iiviviennn,

ettt re e e s (hereinafter called the BANK, do
hereby bind ourselves and our successors, executors and administrators to

pay to the PORT QASIM AUTHORITY, KARACHI, PAKLSTAN, (herveinafter called the
PQA), on first demand without any question and without refergnce to .

...l-ll....l.llll.l...-.ll'.uill.ll.cl.lllllll.ull..l

L )

LI R I N I A AR R R Y ']

teasrenstsessesss (hereinafter called the TENDERER), and without further
question the sum of Pak. Rs. 5,000,000. (Five Million Pakistani Rupces),

1N sreesacsssascssoas

-

WHEREAS the TENDERER has tendered for the construction of an iron ore and
coal berth, a small crafts pier and all related facilicies requiring a
Bid Bond in Forelgn Currency equivalent to an amount of Pak. Rs. 5,000,000,

-~ (Five Million-Pakistan Rupees) to be deposited with the PORT QASTM AUTHORTTY
and binding the TENDERER to abide by his Tender for a period of ...........
days from the ......oirviiviiirrenes fr e (Date of opening af the render)

NOW THE CONDITION OF the above written Bond is such that:
1. Paymeat of Pak. Rs. 5,000,000 - (Five Million Pakistani Rupees)

in Foreign Curvency, will be wade on the first demand of the
BOARD and without reference to the TENDERER.

2. Its validity for lodgement of claims shall remain in full force and
B 8 =Y = S o % 15 e (4 months atter
opening of Tender) or till such extended vime as the Bank may agree
from time to time through a letter.

SIGNED SEALED AND DELIVERED

by the said BANK
in the presence of:
THE COMMON SEAL OF THE BANK

WAS HEREUNTO AFFIXED IN THE
PRESENCE OF:

2 - 20
A



PART 2

APPENDIX '™'" TO THE FORM OF TENDER
(to be filled in by the Teanderer)

PREPARATION OF TEMPORARY UORK YARD

The following items of work will be required-and furnished by us in esta-
blishing our Temporary York Yard(s). These items include the costs of all
structures, components, the assembly of Coustruction Plants and all other
work required to make the Temporary tork Yard(s) complete and ownerational
For the [ulfilment of the CONTRACT. Ve take copgnizance of and sgree to

the fact, that the submission of this 1ist does wot in any way vrelieve us

of the obligation -to furnish to the satisfaction of the ENGINFER, all other
necessary Temporary Vork items reauired for the timely execution and comple-

tion of the WORKS, The detailed breakdown of cost of the following items
is attached separately.

;'Seﬁial Items of Work Costs
0.

2 -21



PART 2
APPENDIX "M" (contd.)

Serial .
§e§0? teem of Work sts

The above items do not ineclude the costs of Importation or transportation
of any Construction Plant to the Temporary Work Yard(s) or to the Site.

Signature ......000.0 e rs e e

NAME ... iiiiiinanen Ce e e se s asens

Dared ..ot vineenas e ra e e , 1976
2 - 22



APPENDIX "N' TOQ THE FORM OF TENDER

(to be filled in by the Tenderer)

RUPEE EQUIVALENT OF ESTIMATED VALUE OF
WORK TO BE EXECUTED BY THE CONTRACTOR
UNDER THE CONTRACT.

Part 2

Tenderer's estimate of the value of the Work which would be executed
by him during cach of the periods stated based on his programme of

the Works and the Rates in the Bill of Quantities, -

Half Local Rupees Equivalent of foreign Total
year Currency exchange component(s) in: Equivalent
Pak. Ras.
ggmzzgent U.s. U.K. ak s
P dollar 13
1
E
|
Total
Sum
named
in
Tender
Sipgnature Cehese e
7 s .
......... cee. 1976

2 - 23



PART 3

GENERAL CONDITIONS OF THE CONTRACT



©CTRACT!) the: Eollowing.wordq ‘and“:expressions. shall have the mean1ngs

PART 3

bLVbRAL CO\DITIDNS OF THE GDVTRhCT

OLFINITLOQS A\D INILRPRLTAFlUNS

o
: LA Hlagd oL

(1) In the CONLPACT (see’ Lhe followtng fnr definwrlon of thL Lcrm "COV-
':ercby
fassigned to Lhem exccpt wherg thc context OLhCYWibC rcqu;rcs..f. -

= (a) GOVERNMENI neans the Povernment nf the Islamic Republic
'_Pakistan.

Y POA means - the PORT QAsm AUTHORITY, I’akisttm and. o
‘inclndes their 1egal 5uccessora. PQA is the meloyer invitiﬂg this

Temderi U LT S

: S The. Chairman means the Chairman of Lhe PQA or such pcraon as
: may be acting in that capacity.;

: " PQA 15 represented thruugh Lhc PrnJe"t Jirectar af PQA head
offi(e arachl : . : . _

(c) ADB means Asian Dcvelopment Bank 2330 Roxas Boulevard Pasay
‘Clty, Philippian. _

(d) ENGIhEER mcans

*

within Lhe SCOpL af this CONiRALF or Lhoir succesqorq ox other eraon ox .
‘persons appOlnLLd by thc POA to act in that capacity. -

. ENGLVLER with: the 1in1Lar!on imposed under Clauqe 2.. Euthor i
means the Resident Lnginncr of tho aforesaid englneering firm who is - o
approved by the PQA, and, when the functions of the ENGIVL]R ment loned in

~the text of the CONTRACT make 1t obvious, also the asslstants. and Ln-
“spectors of the Resident Enginecer, provided that such functions are’
concerned with subordLnatc HupEerMjon nnd control mcusures, not lega]]y

'_biuding.-

(L) COﬂ]RACTOR moeans th purson or lehons fi:m dr.compauy,_:hose‘f
Tender has been aceepted by the PQA, CTie term CDVTRA(lOR,,in;ludes'his:
personal. reprosentatxvc, successores and his approvcd authorised repre- ..

fﬂ_,cntnlives.

. 3-.-']_.. .




PART 3
1. Con't

(£) WORKS means all supplies and performances, which are to be
cxecuted by the CONTRACTOR in accordance with the CONTRACT., Tnsofar as
to be understood from the wording of the rtext, WORKS also means the en-
tirety of all or individuval structures, which are to be constructed and
maintained within the scope of the CONTRACT,

{g) CONTRACT means the contractual agreement between the PQA and
the CONTRACTOR for the execution of the WORKS and includes the following
documents:

— the CONTRACT Agreement and its Appendices;

) - the Form of Tender and its Appendices, filled out and signed
by the CONTRACTOR;

‘- the Instructions to Tenderers;

the General Conditions of the CONTRACT;

~ the Particular Conditions of the CONTRACT;
- the Technical Specifications; .
~ the individual Bills of Quantities priced by the CONTRACTOR;

- the Tender Drawings of the ENGINEER;

- the identical correspondence of the PQA or of the ENGINEER
with all Tenderers bhefore the opening of the Tender;

~ the special correspondence with the CONTRACTOR, iuclusive of
the cover letter with the Tender, however ouly, if this is specially
mentioned in the CONTRACT Agreement; '

— the texts and drawings of the CONTRACTOR, uhich he has includ-

ed with his Tender. In sofar as they are only the parts s&pecially named in’
the CONTRACT Agreement;

— the final Drawings of the ENGINEER and those of the CONTRACTOR
approved by the ENGLNEER,

(h) "Price of CONTRACT" means the price of the accepted Tender,
inclusive of all additions pr deductions thereto as may be made under the
Provisions of the Contract, but without "Bonus' or "Liquidated Damages"
as per Clause 47. :

(i) "Constructional Plant" mcans all appliances or things of whatso-
ever nature, required f[or the executiou, completioun or maintenance of the
WORKS or Temporary Works as hereinafter defined, but does not include
materials or other things intended to form or forming part of the permanent
structures,

(j) "ifemporary Works" means all temporary works of every kind, in-
clusive of the waterials therefor, required in or about the execution,
completion and maintenance of the strucrures, Tt also includes any ma-
terial becoming part of the permancnt structures, and any perfovmances in
connect ion therewith, required and used only due to or in consequence of
the construction methods, coastruction stages, concreting procadures and
the like,



PART 3

1. Con't

(k) 'Drawings' means the ENGINEER's tender drawings and drawings
rafered to in the Specifications and any modificatlons of such drawings
approved by the ENGINEER and such other drawings as may from time to time
be Furnished or approved by the ENGINEER,

(1) "Site'" means the lands on, under, in or through which the
WOHKS are to be executed or carried out, as well as all land provided by
the PQA for thé purposes of the CONITRACT, including Temporary Work Yard,
and furthermore, all terrain as may be expressly designated in the CON-
TRACT as forming part of the Site.

(m) "Approved" means approved in writing including subsequent
written confirmation of previous verbal approval. "Approval” means written
approval including the aforementioned. Any data, documents or drawings =
submitted with the Tender are only then deemed as approved, wheﬁiexpressly“
so fixed in the CONTRACT.

(n) "Foreign Currency" means the ctrrency, which besides the
Pakistani currency, represents the foreign currency portion expressed in
Pak Rs., which must conform to the regulations of the ADB vide last para-
graph of Clause 32, and is named in the Part 2., Form of Tender, APPENDIX
Mal o the Form of Tender in Part 2 hereof.

(o) "Settlement of Account Drawings' means the drawings submitted
by the CONTRACTOR showing the work done, in support of his bills.

(2) Singular and Plural: Words used only in the sinpular, algo dinclude
the Plural, and vice versa where requilred by the context.

(3) Measurements and Weights: All other weights and other measuring
units are based on the metric system, except where specifically indicated
in the CONTRACT in which case the American Standard System of Weights and
Measures shall apply.

2. DUTIES AND POWERS OF THE ENGINEER

(1) DUTIES: The duties of the ENGINEER are to design the permanent
structures, watch and supervise the WORKS and to test and examine any
materials to be used or workmanship employed in connection with the
CONTRACT.

(2) The ENGINEER is Not Authorized to:

(a) Relieve the CONTRACTOR of any of his duties or qbligations
under the CONTRACT. *

(b) Order any additifonal work which would result in major delay or
major additilonal payment on the part of the PQA, except as expressly
provided in the CONTRACT and approved by PQA.

(c) Order any major changes with regards to the WORKS.

3-3



PART 3
2. Con't

(3) HResident Engineer: The ENGINEER will appoint a Resident ¥%ngineer
to assist in fulfillwent and carrying out of the ENGINEER's duties and
responsibilities under the Contract,

(a) Unless written instructlons are issued to the contrary by
the ENGINEER, the Resident Engineer shall have delegated authority to act
in the name of the ENGINEER and with the same duties and limitations as
provided herein for the ENGINEER. S

(b) Actions and decisions of Resident Engineer shall be as binding
upon the CONTRACTOR as 1f given directly by tPe ENGINEER., -

{c¢) Failures of Resident Engineer to reject or disapprove any
work or materials not in compliance with the Specifications shall not
prejudice the power of the ENGINEER to later or thereafter disapprove such
work or materials and order the CONTRACTOR to make such corrections as the
ENGINEER then deems necessary and appropriate or to order the pulling dowm,
removal or breaking up thereof.

- (d) The PQA or the CONTRACTOR may at any time appeal to the ENGI-
NEER in respect of any decision or action taken by Resident Engineer; in
which case the ENGINEER will immediately consider and render a decision.

(4) Approval by the ENGINEER of any part of the WORKS does not release
the CONTRACTOR from his sole responsibility and liability for the supply
of materials, equipment or construction of the WORKS, and their parts,
in accordance with the CONTRACYT and neither the ENGINEER's authority to
act, nor any decision made by him in good faith, as provided for under
this CONTRACT, whether to exercise or not to exercise such authority,
shall give rise to any duty or responsibility of the ENGINEER to the
CONTRACTOR, any subcontractor, any of their agents or employees or any
other person performing any of the WORKS.

{(5) Fmergency Powers of the Resident ENGINEER: MNot-with-standing the
provisions of sub-clauses (1} to (4) of Clause 2 above if in the opinion
of the Resident ENGINEER, an emergency occurs affecting the safety of life
or of the Works or of adjoining property, be may direct the CONTRACTOR
to carry out all such work or to do all such things as may be necessary
An the opinion of the Resident ENGINEER to abate or reduce the risk.

The CONTRACTOR shall forthwith comply without appeal with any such direc-
tions of the Resident ENGINEER, fThe ENCINEER shall determine the amount

(if any) of extra payment to which the CONTRACTOR may be entitled in accord-
ance with the CONTRACT in respect of work done pursuant to the provi--

sions of this sub-clause.

3. ASSTGNMENT

The COWIRACTOR shall not assign the CONTRACT either fully or in
part, or any benefit or interest therein or thelr under except by a
charge in favour of the CONTRACTOR's bankers of any monies due ox to become
due under this CONTRACT, without the prior written Approval of the PQA.

3-4



PART 3

G. SUB-LETTING

(1) The CONTRACTOR shall not sub-let the whole of the WORKS. The
CONTRACTOR may sub-let parts of the WORKS only with the prior written
Approval of the PQA aud of the ENGINEER, IFf such Approval is granted,
the CONFTRACTOR is in no case released {rom any of his liabilities or
obligations under the CONTRACT. He remains as fully responsible for..
the actions, defaults and neglects of any of his sub-contractors, or
their representatives, staff or workers, as for the actions, defaults
and neglects of his own representatives, staff or workers,

(a) The execution of work through provision of labour on a-piecc—
work basis shall not be deemed to beisub-letting under this clause:

5. EXTENT OF CONTRACT

The CONTRACT comprises the construction, completion and mainte-
nance of the WORKS, and insofar as not otherwise specified in the CON-
TRACT, the provision of all labour, materials, Constructional Plant,
Temporary Works and everything whether of a permancnt or temporary nature
required In and for such construction, completion and maintenance, so far
as the necessity for providing the same is specifled in the CONTRACT or
can be reasonably inferred from the CONTRACT.

6. DOCUMENTS AND INTERPRETATIOR OF THE CONTRACT

(1) The applicable language, in which the CONTRACT shall be construed
and interpreted is English, The official languagc for general corre-
spondence, technical information and, data, operating instructions,
literature, brochures, drawings, Standards regardless of national origin
and test data shall also be English,

(a) All markings on equipment, recording devices, name plates and
other objects shall also be in legible English. Shipping markings, ad-
dresses and marking of individual shipments shall be in printed capital
letters and exclusively in English, The CONTRACTOR Is obligated to
replace any markings on objects in any other language than English,
without additional costs for the PQA,

(2) The various documents forming the CONTRACT are to be viewed as
mutually explanatory. 1n the evenis of any ambiguity or contradiction,
which are found in these documents the CONTRACTOR shall immediately bring
them to the notlce of the ENGINEER, Such ambigulities or contradictions
ghall be explained and adjusted by the ENGINEER, who shall thereupon
issue instructions to the CONTRACTOR diriécting in which manner the WORKS
are to be ezecuted. If in the opinion of the ENGINEER, compliance with
any such instructions shall causc the CONTRACTOR costs, which by reason
of any such ambiguity or contradiction, the CONTRACTOR did not and had
reason not to anticipate, the FNGINEER shall certify an additional
reasonable sum with Approval of the PQA to cover these costs.
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6. Con't

(3) Interpretation of CONTKRACT: The ENGINEER may follow among others
the following principles to arrive ar the above mentioned decisions: .

{a) The CONTRACTOR assumes all risks witrhout any Llimitations,
vhich are connected with or result from the supply, and transportationm
of the Constructlonal Plaal and all material and equipment, before
arvival at the Site,

(b) The CONTRACTOR ausumes all risks without any limitations hav-
ing effect on the progress of works at the 8ite, Iinsofar as not stated
otherwise under Clause 44. Interruptions of work by any reason whatso-
ever do not'entitle the CONTRACTOR to additional compensation except as
mentioned under Clauses 40 and 44,

(c) With the exclusion of diréct damages due to "excepted risks"
(sece Clause 20 and Clause 65), the CONTRACTOR assumes all other risks
for the materlals and equipment stored at the Site, for his Constructional
Plant, all Temporary Works and for the partially or fully completed
structures or -parts thereof, namely till the start of the Period of Mainte-
nance (also called "guarvantec period" in certain places in this CONTRACT)
for such structures or parts thereof,

(d) With the start of the Period of Maintenance for the completed
structures or parts thereof, all risks pass over to the PQA, with the
-exception of those, whose origin lies at a time before the start of the
Period of Maintenance (such for example, which result from construction
not exccuted in accordance with the CONTRACT).

7. DRAWINGS
(1) Documents Supplied by PQA

{(a) The PQA will make available to the CONTRACTOR immediately
after conclusion of the CONTRACT Agreement three (3) copies of all .
drawvings and technlcal documents necessary for the execution of the WORKS.

{b) When additional copies of the drawvings and technical documents
are requirad by the CONTRACTOR, such copies will be made by PQA, and the
CONTRACTOR shall relmburse PQA separately for the costs of such copies.

(c) The PnA will supply one set of reproducible ozalid or equi-
valent copy for use of Lhe CONTRACTOR in prepaving final as-built
dravings.

{(d) Ar the completion of the CONTRACT the CONTRACTOR shall return
to QA all drawings and decuwents provided under the CONTRACT.
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7. Cont, -

(2) Documents Supplied By CONTRACTOR: The CONTRACTOR shall himself
prepare, subject to the APPROVAL of the ENGINEER, the following documents
for the execution of the WORKS when applicable to the CONTRACT.

(a) Site insrallation drawings

(b) Initial, intermediate and final construct ion programmes and
time schedules (see Clause 14)

(e} Surveying and sounding drawings, and reports on subsoil

investigations executed under the CONTRACT as required by the specifica-
tions,

(d) I'rawings and calculations for all Temporarv Works. This also
includes drawings and calculations for any parts of the permanent structures
which are fully or partially used as Temporary Works or as a support there-
of (vide 1. ().

{e) Structural calculations for temporary construction and erection
stages of the permanent structures, inclusive of determination of the
strength and stability of already completed structural members, as well as
of the stability of excavation embankments, retaloing walls and the like,
insofar as additional loads occur to them in the course of the execution
of constructioa work.

(f) Drawings and calculations in connection with any aliernative
proposal for design and execution of the WORKS, special construction
method or sequence for construction or erection of the permanent structures
or parts thereof.

(g) Shop drawings, caleulations and specification
for all special equipment (e.g. cathodic protection installatien,
rubber fenders, steel or rubber bearings, electrical and mechanical
installations and the like). TFor special equipmont or, construction ma-
terials, for which the mannfacturing firms normally do not supply shop
drawings, at least! brochures with sketches on basic shape, installatdion
dimensions and the like must be supplied in order to enable the ENGINEER
to make an evaluation and to cavry out a check,

(h) Bar bending schedules for concrete works, as well as shop
drawvings and calculations for structural steel members, consldering the
customary practices of the manufacturing firms.

(1) Reports and records on all Lests and material tests carried out
by the CONTRACTOR or by his suppliers,
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7.(2) Cont. , PARYT 3

(i) The records, reports and the like on definite construction
measures Lo be supplied by the CONTRACTOR in accordance wlth the other
provisions of the CONTRACT,

(k) Drawings of site measurements and of Settlement of Accounts
or quantity calculations, lists and the like.

(1) As-built drawings for all WORKS showing all changes under
taken in the course of the constructtion worlk.

(n) Brochures and technical literature of all equipment and
fixtures which are to be permanently installed in the Works., This data,
at least relevant descrliptions and salient features,-shall be in English,

{n) All instructions (in the form of lists, manuals and the like),
vhich are required by the PQA for proper operation and for expert mainte-
nance and repair of the structures and facilities.

(3) Checking of Documents By CONTRACTOR:

(a) It is presupposed, that the CONTRACTOR has convinced himself
of the technical feasibility of his counstruction methods, already before
the submission of the Tender, taking into account-all CONTRACT documents.
e 1s obligated to once again thoroughly check all Drawings on the basis
of the results of the CONTRACTOR'S local surveying work, with regard to
the correctness of all main dimensions and to inform the ENGINEER of
corrections considered necessavy by him,

(b} The CONTRACTOR must examine all final working drawings of the
ENGINEER with regard to the technical feasibility of the respective con-
struction procedures foresecen by the CONTRACTUR, rhe correctness of the
dimensions and on all other aspects, however, limited to those which are
of significance for the execution of construction., In this connection,
the CONTRACTOR must also use the experience he has gained till then in
the exzecution of the construction and call the attention of the ENGINEER
to circumstances, which would make a change in the design and caleulation
basis uwecessary in his opinion,

The CONTRACTOR must examine all the relevant documents prepared by
the ENGINEER as mentloned above with complete respensibility. 1lnaccuracles
in the dimensions and other data in Drawings sou examined and signed by the
CONTRACTOR, insofar as they have a negative effect on the execution of
construction, are solely at the expense of the CONTRAUTOR and do not
entitle him to any extra claims.

(4) Checking of CONTRACTUR'S DPocuments:

va) ALl drawings and calculations prepared by the CONTRACTOR are
to be submitted to the ENGINEER for checking and Approval. The purpose
of such checks is, to assist the CONTRACTOR in the intepretation and use
of the Technical Specifications, General and Particular Conditions of the
CONTRACT and other provisions of the CONTRACT, so that the possibility of
deliveries of sub-standard materials and equipment to the Site is effectively
restricted, Insofar as it concerns technical documents on the Temporary
Works, construction stages and the like, the checks of the ENGINEER shall
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“bc of help in bes1de ensuring the required safety during the construction
“work; the prevcntion of actions of the CONTRACTOR, likely to endanger
or’ reduce Lhe stability or the quality of the NORKS.- S

(b) 1he formal Approval of . the PNGJVFLR is Lo be uuderqtood only in b
the foregoing sense and-shall in no case release the CONTRACTOR fiom his solc

responslibility and liability for the supply or coustruction of the hORKS
and thcir parLs in accordancc wiLh the CONTRACT

(5) Use of Documcnts-'

, (a) The . chcoucion of construction according to Lhc working drawingsf
,of the ENGINEER may be startcd when a copy of the respectlve drawing’’
verified and signed by- the CONPRACTOR is available at the Site office: oE
the ENGINEER through which thc CDNTRACiOR confirmq hia compliance with™
sub-clause (3) above. : 7 7 V.iF‘_

_ . (b) The mnnufacturc of materials or equipment according to the R
working ‘and- shop drawings of the CONTRACTOR may be,started when a copy of

‘the respective drawings approved by the ENGINEER through signature is :
'ovallable or in qpecial cages, when such approval is conveyed in writing

T or by cable.'

- {6) The COVTRACTOP 5 Qubmtttalq

(a) Thc CONTRACTOR snnll submlt th1cc (3) pleliminary sets of all
documents required under Clause (2) above (except settlement of accounts, L
survey and as-built drawings). Distribution shall be as follows: R

- Two (2) qetv to the ENGINEER'S Site Office
- One (1) set to the POA head officc,

ALl such documenLh shall be marked “Prclimlnary

(b) Aftet review-and checking the FNGINLFR wil] return one (1) set
of dotuments to the CONTRACTOR. . .

{c) The CONTRACTOR shall correct or supplement the documents as’
required by the ENGINEER, after which he shall submit six (6) caplesg and -
one(l) EEpEOdUlelG ozalid, or cquivalent copy, to ENGINEER for his review.
1f still not approved by ENGINEER they will again be returned to the CON=-—
TRACTOR for corrections, ,uppltmenLdLLOn and resubmittal. If approved,
the ENGINEER wlll mark cnch document 'ﬂPPrOVEd" and - distribute them as
follows: ' : :

- Petatu one (J) copy for his file

- One’ (l) copy each ‘to Lhe head office of the PQA dnq te the Sitc
nfftcv of the PQA :

- Three (3) coptcw to the CONFRAL1OR

- the reproduciblc copy Ulll he handed over to the CGNTRACTOR'S
Site office wheve a file of all such reproducibles shall be kept until
the. completlon of the project at whicl time they will be submitted to
PQA at the same time as. the CONTRACTOR submics his as-biilt drawings,

T
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S conit .
(7) Qurvey, ncttlemenL uf Aecountldnd As—BullL Drawiuun,h

o (a) ic LUNIRACTOR shall subm1L foul (4) copies of all drawings for.;f?
_plellmindry check by Lhe ENGINLhF L o

() Achl review the ENGINEER will return one (1) copy to the COV—.,,";
TRAGTOR with corrcctlonv and supplemenLaLLons noted. E

(c) Survey ‘and Settlement of Account Drawings shall be correctod '
'_and seven (7) copies returned\to the LNGINhBR '

B Z'Q- thn approved by ENGINEER, three (3) copies, markcd "Approved"
,will be returned to. 'CONTRACTOR.

“ii'~ The CONTRAGIOR' shall submit Three (3) copies of surveys and approve
Settlement of Accounts-Drawings with his billlngs which shall then remain
~dn. the records df the PQA o '_

P

T (d) After preliminary check by the hNGINhER of the dS—bUilL
'drawings the CONTRACTOR shall make all correcLions ‘and supplementaLions_
on the reproduclbles supplied by PQA for this purpose and shall submit .
the said reproducibles to the PQA after the completion of all work when o
requested by the ENGINEER

(8),CDNTRACTDRS'Fi1es:’ One copy each'of‘the'aforementioned approved:
documents shall be filed by the COMTRACTOR at the Site and shall be
‘available at all reasonable times for inspection and use by the PQA, the ..
ENGINEER, as well as by any other person authorized by the ENGINEER: in !
T owriting. ' e T S o ' SR

B. DHAWINGS AND DfRFCTIOﬁq DEVIATING FROM TENDER

(1) The ENGINEER is entitled "and authorilzed to also supply
Drawings and .to glve directions with’ deviations from the Tender Documents .
issuad by the PQA, to the: CONTRACTOR ‘for the purpose of a proper and "
reasonable execution and maintenance of the WORKS.  The CONIRAC1OR must.

carry them out and 1s bound to them., 1f not providcd otherwise under

Clauses 5) and 52 of the CONTRACT, he shall not demand any price corrections
“therefor, :

D Any‘deviations'[rom the Tender Documents " issued by POA, if thcy
‘are due to or result from the LOVIRACPORQ’? monsures/dccisions, epproved
by the ENGTNLER ~shall not justify any claim, whatsoever.

_9. FORM OF CONTRACT AGREEMENT

.- At the latest, 14culcndprduysaftcrreceivingtho!otht of 1ntent

‘the CONTRACTOR must concludc and sign the Form of CONTRACT Agreement with the-
'PQA in accordance with the atdehed form (vlde ParL 5), with such modifi-
cations as agreed upon . and considercd necessoxy ‘ :

10, NAT[ONAL, CO- IN?UR&NLE SCHEHE AND PERFORHANCE BOND.

(l) VdLioual Co—]nqurnnce qchcmc.

: (d) The LONTRACFOR shall cover dll risks incutrinb to him Lhrough ‘
-oobtaining and - keeping inforce insurance from- the Pakistan’ Insurance Corpora-‘-
'tion under the National Co-Insurance Scheme. PQA will also agree ‘to: o
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PART 3

10.(1) (a) Cont.

insurance from another Pakistani insurance company selected by the
CONTRACTOR, provided a no-objection ecertificate of tha concerned Ministry
is obtained by the CONTRACTOR and submitted to PQA. :

(b) With this in mind, among others but not limited to, the CON-
TRACTOR shall obtain and keep in force policiles in respect of Performance
Bond, Ercction ALl Risks, Contractor's all Risk, Marine, Motor and
Workmen's Compensation, which shall refer specially and solely to the
CONTRACT, and which shall meet all obligations incurring on the CONTRACTOR
within the scope of the CONTRACT for adequate and proper insurance of the
WORKS, and fulfill them. This shall include insurance for imported-
materials and equipments for permanent installation in the WORKS. The
CONTRACTOR shall also obtain a guarantee from the insurer that in the
event of any loss or damage to the _dmported items, the relevant payments
will be made in Foreign Currency. In case the National Co-Insurance
Scheme is not in a position to provide the cover from a Pakistani insurer,
or 1f neither the Natlonal Co-Insurance Scheme nor a Pakilstanl insurer are
able to provide a cover in Foreign Currency, only in that event shall such
a cover be obtained from foreign insurers. However, the Engineer and PQA
reserve the right to check, examine and verify all the circumstances
causing the CONTRACTOR to select foreign insurers and the CONTRACTOR is
obligated to make available therefor all required information and documents.

{2) Performance Bond:

(a) Within Seven days of the signing of the CONTRACT Agreement., the
CONTRACTOR shall deposit a Performance Bond as surety for the proper and
conscientious execution of the WORKS. (Refer to Part 4, Particular Con~
ditions of the Contract for the amount of Performance Bond required for
this CONTRACT.)} This Performance Bond shall be given fully in US Dallars,
Pounds Sterling or other approved Foreign Currency, from the Pakistani
insurer, or if cover cannot be obtained from them, from a Scheduled Bank
, in Pakistan selected by the CONTRACTOR in concurrence with the PQA.

After completion and formal acceptance of all parts of the WORKS the
Performance Bond will be released by the PQA in accordance with the terms
in the General Conditions of the CONTRACT. If a Period of Maintenance

is required under the CONTRACT the Performance Bond shall remain in effect
until the end of said Period of Maintenrance but may be reduced to the
amounts specified in the Particular Conditilons of the CONTRACT.

(b) The Performance. Bond is binding, irrespective of variations,
changes or time extensions, which are granted or agreed upon. It shall
be formulated according to the form prescribed in PART 5, APPENDIX "I"
to the form of CONTRACT Agreement and shall contain the statement, that
the PQA can complete that pertion of the WORKS, which the CONTRACTOR has

~not commenced or not satisfactorily executed, up to the amount of the
Performance Bond, at the expense of the iInsurer or bank giving the
guarantee.

11, SELF~RESPONSIBILITY OF THE CONTRACTOR FOR ALL TECHNICAL BASES OF
THE CONTRACT

(1) The structures are adequately dimensioned and stable, but neither the
ENGINEER nor the PQA take any responsibility with vegard to alternative solu-
tions proposed by the CONTRACTOR, as well as to the execution of the construc-
tion work, erection stages and Temporary Works, whiech responsibility is to
be assumed to the full extent by the CONTRACTOR only.
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(2) If, during the execution of Che construction works, anv alternative .
solut Lon proposed by the CONTRACTOR, any construction method or sequence,
any part of the Temporary Works or any ltem of Lhe Constructional Plant
seleocted by the CONTRAGCTOR, vnroves to be unsultable or Ineffective in the
opinion of the ENGINEER, thoea the CONTRACTOR has to adjust, improve,
chanpe or subsiitute any such arrvangement at his own expense. Thereby,
the CONTRACTOR shall not be entitled to any claim whatsoever for complisance
wilith the provisions of this Clause, whether any such unsuitable or inef-
fective construction method, plant or arrangement was proposed by the
CONTRACTOR before or after sibninE of the CONTRACT Agreement, or whether- T
it has been approved by the ENGINEER, or not.

(3) The PQA and the ENGINEER do not guarantee or warrant in ﬂﬁy way the
corvectness of any data on the subsoil, or that the material to be found
in the excavations or encountered during pile driving and/or pile boring
works will be similar in nature to that of dny samples which may have been
exhibited or indicated on the Drawings or any other CONTRACT Documents or-
to material obtained from borings or trial holes. The CONTRACTOR shall bhe
deemed to have made local and independent inquiries as to and shall take
the whole risk of the nature of the subsoil or material to be excavated or
penetrated, and the CONTRACTOR shall not be entitled to receive extra or
additional payment nor to telire from the CONTRACT nor to be reliecved
of any of his obligations thereunder by reason of the nature of such”
subsoil or material being other than that indicated on the Drawings or in
any other GONTRACT Documents or by any samples exhibited or deduced from
the information provided by borings or trial lLoles.

12 SUFFICIENCY OF TNE TENDER, UNIT PRICES, BASIC RATI OF EXCUANGE

(1) 1t is presupposed, that the CONTRACYOR has sarisfied himself before
submitting his Tender, as to the covrectness and sufficlency of his Tender
for the WORKS aud of the rates and prices given In the lndividual Bills of
Quantities and that the vates and prices cover ail bis obligations from the
CONTRACT and all watters and things, which are necessary for the proper
execit fon and maintenance of the WORKS. .

(2) ALl Prices and unit rates in the CONTRACT are fixed and unchange-
able, Additlonal payments, 1f due, will only be mide inseofar as especial-
ly provided helow,

(1) The Tendep prices shall be based on the raves of materials,
duties, toxes, royalties, ociroi charges, ete., and be In conformity with
thoe laws, rules and repulations ete. of the Goverument of Pakistan, appli-
cable and/or in force on rhe date, exaetly one month before rhe scheduled
date of Tender opening, Should there be any change in the above, whoreby
the CONTRACTOR's costs For executing the WORKS are increased, PQA shall
reimburse to him suech inereases in cost only for the specific irems listed
below., lor all ather items, the Tender prices agnd unit rates shall be deemed
to have already included the required surcharges for absorbing any possible
cost increases in supplies, performances and appertaining services.

(1) import duties, sales-tax and applicable surcharges on goods
directly imported and used in the WORKS by the CONTRACTOR, also if {imported
in the name of PPQA, and for re-export of Constructional Plant and equip-
ment, provided changes are due to legislation or Government Notification.
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(i1) octroti charges for reinforcing steel actually used in the Work,
provided changes are due to KMC notifications.

(iil) reinforcing steel bars and cement actually used in the Works,
provided changes are due to Government Notifications.

(iv) Social benefits to labour working at Site only, provided changes
are due to legislation or Government Notification.

(b) All wages shall be deemed to be fixed wages for the whole
duration of the CONTRACT. However, wages, as applicable to workmen work~..
ing at Site will only be deemed as fixed for a period of 9 months from the -
date of issue of the Letter of Intent. Any increase jn such wages after T
this perjod established through conventions with the lhbour unions, negoti-
ated and settled in accordance with the labour laws and sanctioned by the
Government Labour Welfare Authorities and/or labour courts will be shared

-equally by the PQA and the CONTRACTOR. ' '

(¢) In the event, that any changes specified in the foregoing,
result in reduction in cost for the above mentioned items, the CONTRACTOR
shall correspondingly reimburse the PQA for such savings. '

(3) The Unit Rates, beside the basic costs such as for providing material
and gear, for wages and salariles for workers and other personnel etc., also
include all incidental costs and incidental performances, which are necessary
for a proper execution of the WORKS in concurrence with the CONTRACT.
Accordingly contained in the submitted unit.rates are also the costs for:

(a) The provision, installation, operation and maintenance of the
total Site installations, work and transportation gear, machines, scaffolding,
shutterings and all other Temporary Works as defined under Clause 1 (3),
construction offices,.lodgings and material sheds etc., required for the
WORKS, inclusive of all costs for the provision, operation and maintenance of
workshops, working areas, sheds, storage rooms and areas, approaches to
the Site and the like. Further Included, are the costs for all working and
storage areas and yards used by the CONTRACTOR, insofar as they have not
been made available by the PQA. '

(b) provision, and proper and safe storage of an adequate number of
spare plant and spare parts, as well as of suitable materials for the manu-
facture of spare parts, and for repalr to machines and plant.

(c¢) the required fuels, greases, coal, electric power, oxygen,
acetylene, compressed air, water etc. (electric power and tap water may
be made available by the PQA subject to quantity demanded belng available
on payment by the CONTRACTOR).

(d) separation allowances and travel allowances, for hotel, flight
and other travel costs, for permanent or temporary accommodation for the
key, skilled and other personnel, for vacation moniles, overtime, additional
salaries and all other relevant compensations; also the costs for medical
attention, hospitalisation, health and accident insurance and other such
costs.
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(¢) additional costs for a two or three shift operation of person-
nel and Constructional Plant as well as fov Sunday and holiday work,
LE necessary.

(f) the requived accident prevention facillitics and safety devices.

() the entire illumination facilities for the Site; alongwith the
provision, maintenance and shifting of warning lights, danger signals and
fences, as well as the placing of guards for protecting aund securing all
Temporary Works, facilities, equipment, materials stores on the Site and
structures under construction. ' ’ ,

(h) the required means of communication, such abk telephones, etc,

(1) the procuring of regular information from the storm warning
services. . )

(i) the preparation of the time schedules, programmes for con-
struction and mobilisation of plant and labour, of drawings for the Site
installations and all Temporary Works as well as of all otherwise necessary
drawings, plans, sketches, lists, tables, calculations and the like,
insufar as such are to be prepared pursuant to the CONTRACT, inclusive of
" the costs for the supply of prints other copies.

(k) the responsible checking of the ENGINEER's Tender and working
drawings us preseribed under Clause 7.(3).

(1) the supply of additional prints of all final design or working
drawings, and other data, insofar as the PQA does not supply them without
charge (vide Clause 7.). '

{(m) all post, air-mail, air freight and other freight charges, as
well as the costs for telephone calls, telegrams and telex,

(n} the insurances for covering all risks incurring to the CON-
TRACTOR, to the extent such risks have been accepted by insuvers.

(o) Preparing the CONTRACT Agreement, furnishing the Bid and the
Performance Bonds, as well as bank guarantees for advance payments effected
by the PQA and the interest costs for withheld ampunts of bills, 1f any.

(p) any taxes within or beyond the jurisdiction of the GOVERNMENT,
port fees, gustoms duties, octrol chargoes, terminal charges and all other
taxes leviable to the CONTRACTOR,

(q) royalty and patent fees, licences, lLiability claims of third
parties and the like In connection with the WORKS.

(r) all surveying and sounding work, as well as for any subsoil
fnvestigations and diving operations, if not paitd for scparately under

the CONTRACT.

{(s) the expenses for protection and curing of the concrete.

i
|
i

3-14



12.(3) Contf PART 3

(L) the execution of all contractually agreed upon, field and shop
tests and laboratory investigations at facotries on the Site and at other
localities, inclusive of supplying of all peritilnent certificates.

(u) Provision, operation and maintenance of means of transporta-
tion and plant, such as boats, ladders, walkways etc., which are necessary
for the inspection, checking and acceptance of the performance under the
CONTRACT by the PQA and the ENGINEER, inclusive of the Costs for the
provision of personnel required therefor. :

(v) protection of all fully or partially completed facilities
and/or structures, for the safe transition of respective construction ke
stages, safeguard against construction risks, as well ag for any additional
supplies and performances required as per Clause 1.(j). !: : '

(w) all extra expenses for any work difficulries and work inter-
ruptions except those mentioned under Clauses 40 and 44,

(%) any unforeseen additional supplies and performances, con-
struction measures, repairs ete,, falling under the CONTRACTOR's risks,
as far as not’ covered under the insurances (vide paragraph (n) above),

(y) all material price, transportation cost and wage inereases,
if not paid for separately under sub-clause (2), and therefore falling
under the CONTRACTOR's risks, whether covered under the insurances
(vide paragraph (n)), above, or not,

(#) the CONTRACTOR's own prefinancing, as well as for all other
speclal supplles and performances, measures and installations, vhich are
not specially listed here or elsewhére in the CONTRACT, but which in the
opinion of the ENGINEER are necessary for proper and complete execution of
the WORKS, and which can be fairly dewmanded from the CONTRACTOR.

(4) The Official Rate of exchange of Pak.Rs. In terms of various
Foreign Currencies fixed by the State Bank of Pakistan on the date exactly
one month before the scheduled date of Tender opening, will be treated as
the fixed rate of exchange for purposes of paymeunts as approved by the
ENGINEER under this CONTRACT throughout the entirve duration of the CON-
TRACT, irrespective of either the revaluation/devaluation of Pak.Rs. or
any Foreign Currencies concerned under the CONTRACT. '

13.  WNORK TO_THE SATISFACTLON OF THE ENGINEER

(1) The CONTRACTOR shall execute, complete and maintain the WORK in
strict accordance with the CONTRICT to the satisfaction of the ENGINEEH.
He shall comply with and adhere strictly to the ENGINEER's instructions
und directions on any matter whether mentioned in the CONTRACT or nat,
touching or concerning the WORKS, wherchy however, the sole responsibilivy
of the CONTRACTOR for sound and satce execution of the WORKES will in no
way be restricted., [f rhe CONTRACTOR does nol concur with any of the
ENGIMEER's Instructions, e must object in writing within 3 days after
receipt of such instructions, civing well founded aud detailed reasons
therefor,

(2) The CONTRACTOR shall take instructions aned dlreclionsinn]y from
rhe ENGINEER. i
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14, TIME SCHEDULES AND CONSTRUCTION PROGRAMMES

(1) Within 30 calender days after the signlng of the CONTRACT Agreement,
the CONTRACTOR shall submit detailed time. schedules, construction programmes,
material procurement and labour employment schedules for the WORKS, to the
ENGINEER for checking and Approval. The latter will accord his Approval
in concurrence with PQA.

{2) The CONTRACTOR will submirt the following time schedulcs:

(a) The [irst time schedule shall show the general planned progress
of the entire WORKS commancing with the Site installation and ending with
the Site clearance after completion of the WORKS.

(b) The second time ‘schedule shall show the: dates of the: varlous
qtageb of the entire WORKS, also indicating the delivery dates of the '
required construcrion materials.

(c) The third rime schedule, which shall refer only to all perma-
nently installed equipment, must contain the data for placing of orders,
manufacture, shipping, arrvival and insrallation of the equipment at the
Site.

(3) Those Time Schedules which the CONTRACTOR has already submitted in
outline form with his Tender are flexible, but binding insofar as the
important and key dates in accordance with the General Time Schedule of
the Tender Documents are concerned,

(4) ALl Time Schedules are to be adjusted Erom time to time
according to the actual progress of the WORKS with the definite condition
that the final contractual completion date will remain unchanged unless
extension of time is approved in accordance with the CONTRACT.

(5) Likewise the CONTRACTOR will submit comprehensive construction programmes,
material procurement and labour employment schedules based on his Tender to the
ENGTINEER. These documents will also be reviewed and adjusted from tima
to time as per the progress of the WORKS. Review and adjustment shall
be based on the information contained in the report and data supplied under
Clause 35 herein.

{a) The CONTRACTOR shall at any time, wheoever required by The
ENGINEER furnish [or his information particulars, in writing of the
CONTRACTOR's arvangements for the carrying out of the WORKS and of
the Constructional Plant and Temporary Works which the CONTRACTOR intends
to supply, use or construct as tho case may be. The submission to and
Approval by the ENGINEER of such programmed or the furnishing of such
particulars shall not relieve the CONTRACTOR of any of his duties or
responsibilities under the CONTRACT.

15. CONTRACTOR's SUPERINTENDENCE

(1) The CONTRACTOR shall give or provide all necessary superintendence
during the execution of the WORKS and as long thereafter as the EXGINEER
may consider necessary for the proper fulfilling of the CONTRACTOR's
oblizations under the CONTRACT. The CONTRACTOR or his competent and
authorised agent or representative approved of in writing by tha ENGINEER

t
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(which Approval may at any time be withdrawn) is to be constantly on the
WORKS and shall give his whole time to the superintendence of the same.
The agent may depart from the Site for longer durations only, after
notlfying the ENGINEER, who will refuse his conscut 1f in his opinion
the WORKS at Site require the presence of the agent. The agent can only
leave the Kavachi area after the prior Approval of the ENGINEER in
writing.

(2) 1f the Approval of the agent shall be withdrawn by the ENGINEER,
the CONTRACTOR shall as soon as is praecticable (having regard to the re-
quirement of replacing him as hereinafter mentioned) after receiving
written notice of such withdrawal remove the agent from the Site Forthwith
and shall not thereafter employ him again on the Site in any capacity
and shall’ replace him by another agent approved by the ENGINEER,

(3) The authorised agent or representative shall receive on behalf of
the COVLRACiOR dlrections and instructions from the ENGINEER.

16, CONTRACTOR' EMPLOYEES

(1) The CONTRACTOR shall provide and employ on the Site in connection
with the execution and maintenance of the WORKS:

{(a) only such technlcal assistants as are skilled and experienced
in their respective callings and such sub-agents, foremen and leading hands
who are competent to give proper supervision to the work they are required
to supervise.

(b) the skilled, semi-skilled and unskilled labour, which are neces-
sary for the proper and timely execution and maintenance of the WORKS.

(c) only such key stnff—nembcrs, technical assistants, sub-agents,
foremen, leading hands, skilled and unskilled workers, who meet the
pertinent security vegulacions of the GOVERNMERT and who have not been
discharged by the PQA at-an earlicer date for good reason.

(2) The CONTRACTOR must employ sufficient competent members of his
staf[ in all catecgories of the work to ensure that the coanstruction work
and the work of repair and maintenance of equipment can be adequately
supervised on each shift to the satisfaciion of the ENCGINEER,

(a) All material tests will be carried out only under the direction
and supervision of the supevvisory staff of the CONTRACTOR.

. (3) Speciallsts: The ENGINEER has the right to demand if required,

at the CONTRACTOR's own cost, the immediate availability at Site of further
specialists or experts both local and expatriate to handle complicated

problems in the course of the construction work, difficull repailrs and the like.

(4) Other Skilled Personnel: 7The CONTRACTOR must make available high-
ly experienced and reliable concrete, pile boring foremeu, and equipment

operators speclally trained to handle respective equipment, for each shift.
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(a) All surface ‘protection or preservation of materials of any:

"kind is to be directed and supervised by a qpeclaliqt,'for.whpse'employ;;y

'i'

ment  the CONTRACTOR must Lh01oughly ‘satisfy himself.

(b) The inatullatiou of Lhe . cathodxc corrosion proLecLJon and other
electrical facilities shall be supervised and/or executed by qualifmed

lspecialists, acceptable?to the ENGINEER.

{c) anding wnrk should be QKQCULLd only by Lettified welders

'«“The ‘CONTRACTOR 18 therefore oblignLed when employing such welders to:

‘V:demand perLinent certificatos and/or to undertake standard’ trade tests .
Wzthtough ‘his weld?ng engineer 4in the presence of the ENGINEER. “In case
Cthe ENGINEER has’ any - doubts with respect to the qualification cf lndi—

‘vidual welders, he can at any time demand that such tests be’ repeated

_i-_\S) The - PQA and/or the LNGINEFR qhall be at llberty to. object to and
require the CONTRACTOR to remave forthwith from the WORKS any person -
‘employed by the ‘CONTRACTOR in or about . the executlon or maintenance of

_the WORKS who in the opinion of the PQA and/or ENGINEER misconducts himself L

or is incompetent or negligent in the proper performance of his duties. or-
whose employment is otherwise considered by the ENGINEER or PQA to be

‘undesirable or a securlty risk and such person shall not be again

employed upon the WORKS without the written permission of the ‘ENGINEER.

“Any person 8o vemaved from ‘the WORKS shall be replaced aq soon as pnseible '

by a LQmchEﬂL substitute approved by the ENGINEER,

-

17, SETTING-OUE

(1) The CO“1RACJOR shall be respousible for the ‘true and proper setting-;
out af the WORKS in velation to ariginal points, lines and levels aof
reference given by the ENGINEER in writing, Therefore, he must check this
basie data- given by the ENGINEER and confirm its correctness in writing,

(2) The CONTRACTOR is responsible for the correctness of the posiLion
levels, dimensions and alignment of all parts of the WORKS, as well as far
the provxelon of all necessary tuqtrumean, appliances and labour in con-
necLicn thevewith,

(3) IE at any time during the progress of the WORKS, any error shall
appear or arise in the position, levels, dimensions of alignment of any
part of the WORKS, the CONTRACTOR on being: required to do so by the
FNGINEER, shall at hils own expense rectify such error to the satisfaction
of the HNGINhER. The checking of any setting—out, or of any line or level
by the ENGINEER shall not in any way relleve the CONTRACTOR from his
responsibility for the correctness thereof.

(4) The CONTRACTOR shall carefully protect and preserve all bench marks,
gight-rails, pegs and other devices used ln setting out the WORKS.

18. * BORINGS AND OTHER SOl TNVESTIGATIONS

1f during the execution of the WORKS, the neceussily arises for
furrher soil inveqtlgntiuna beyond the bPOpU as per requirements of the
Technical Qperiflratlons, in the form or extent of borings, soundings and
the like, the CnNFRA01OR shall execute them or arrange for them to be
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executed at his own expense, insofar as such additienal work is required
for the execution of WORKS but not for the design of the strucrures, for
which PQA is vesponsible to reimburse the costs.

19. WATCHING, LLIGHTING, BUOYS AND SUNKEN PLANT

(1) Watching and Lighting: 'The CONTRACTOR shall in connection with the
WORKS provide and waintain at bis own cost all lights, guavds, fencing and
watching when and where necessary or required by the ENGINEER or by any
duly constituted authority for the protertion of the UORKS or for the
safety and convenience of the public or others.

' (2) Providing Buoys: - The CONTRACTOR shall provide, lay and maintain
such buoys, moorings and fastenlugs at may be necessary to secure his
floating plant, algo such mark buoys as may be deemed nccessary by the
ENGINEER and/or the PQA to warn vessels of the existence of submerged
portions of the WORKS. These buoys, moorings and fastenings shall be at
the sole risk of the CONTRACTOR and he shall be responsible for any ac~
cidents arising therefrom or damage caused thereby or thereto or which
ma§ arise through the failure of the moorings or fastenings, the breaking
adrift of the buoys or their absence from the positions where they should
have been moored. The CONTRACTOR shall bear all costs and charges which
may be incurred from time to time in connectlon with the lifting, moving
and relaying of buoys, moorings and fastening during the continuance of
the CONTRACT or which may appear necessary or desirable by the ENGINEER |
and/or the POA. The CONTRACTOR shall remove and clear away all such”
buoys, moorings and fastenings when they arc no longer required or as
instructed by the ENGINEER or hefore the grantlng of the Final Certificate
of Acceptancoe.

(3) Removal of Sunken Plant: The CONTRACTOR shall forthwith and with due
despatch raise and remove any plant, floating or otherwise, belonging to
him or te any of his sub-contractor or te any person employed by him which may
be sunk in the course of the construction, completion or maintenance of
the WORKS or otherwise deal with the same, as the PQA may direct. Until
the same shall be raised and removed the CONTRACTOR shall set all such
buoys and display at night such lights and do all such things for the .
safety of navigation as may be required by the Port Authorities. In the
event of the CONTRACTOR not cavrvying out the obligations imposed upon him
by this clause the PQA may buoy and light such sunken plant and raise and
remove the same, without prejudice to the rights of the PUA to hold the
CONTRACTOR liable, and the CONTRACTOR shall refund to the PQA all costs
incurred in connection therewith. The fact that the sunken vessel,
craft or plant is insured or has been declared a total loss shall not
absolve the CONTRACTOR from his obligation under this clause to ralse or
remove the same.

20. CARFE OF WORKS

(1) From the commencement of the WORKS at the Site till their completion
and transfer to the PQA the CONTRACTOR is fully responsible for thelr care
including that of the Temporary Works, even if they should have been executed
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by any sub-contractors. 1f the WORKS at the Site or pares thereof,
materials, equipment, Constructional Plant, or the Temporarvy Works suffer
damage, loss or impalvment from any cause whatsoever, save and except the
excepted risks as defined in sub-clause (2) of this Clause, the CON-
TRACTOR shall at his own cost repair and make good the same, so that they
are In good condition at the cowpletion of the WORKS and in full conFormi-
ty with the conditions of the CONTRACT and the FNGINFER's instruction.

L damage, loss or impailrment occur at the site due to an excepted risk,
the CONTRACTOR shall, if and to the extent required by the ENGIMEER,
subject to the provisions of Clause G5 of these Conditions repair and
make good the same as aforementioned, at the cost of the PQA.

‘ ~ (a) The CONTRACTOR shall also&?c liable for any damage to the WORKS
caused by him injithe course of any operation id the fulfilment of his’
obligations undexr Clause 49 of these Conditions,

{2) Excepted Bisks: The "excepted risks" are war hostilities, whether
war be declared or not, invasion, act of foreign enemies, rebellion, re-
volution, insurrection and civil war, curfew and national or local general
strike, all to be applicable only if occuring in Pakistan and affecting the
WORKS at Site, or (otherwlse than among the CONTRACTOR's own employees)
riot, commotion and disorder when affecting the WORKS at the Site and
which may render it physienlly impossible to enter the Site of construction
works by the CONTRACTOR's workmen, or the use or accupation by the PQA of
~any portion of the WORKS in respect of which a Certificate of Completion

has been issued, all of which are herein collectively referred to as "the -
excepted risks",

21.  INSURANCE OF THE WORKS, ITC.

(1) Without Limiting the obligations and the liability of the CONTRACTOR
under Clause 20 (1) of these Conditlons, the CONTRACTOR shall conclude
pulicies in the joint names of the PQA and the CONTRACTOR against all
damages and losses arising from any cause, insofar as he is responsible
for them under the provisions of this CONTRACT. The insurance policies -
are to be concluded in such a manner, that the PQA and the CONTRACTOR are
covered during the entire period of construction, and in addition, apgainst all
losses and damages during the Period of Maintenance, which arise from a
cause occuring prior to the beginning of said Period of HMaintenance,
including the lusses or damapes which were caused by the CONTRACTOR in
the courge of the fulfilment of his obligations under Clause 49, namely
for

() all sea and land Lransportation, including import of steel pile,
for which PQA has offected an advance payment as per Clause 60 on
presentation of the shipping documents;

(b) the WORKS and Temporary Works executed or installed from
time to time to their full replacement value, in loenl as well as in
foreign currency,

(¢) the materials, Constructional Plant and other things brought

on to the Site by the CONTRACTOR, to their {full veplacement value, in
leeal as well as infforcign currency,
i
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(2) These insurances are to be concluded with insurance firms approved
by the PQA and repistered in Pakistan, and at terms approved by the PQA
(vide Clause 10),

-{3) Although all expenses for supply, transport, insurancg, import
duties, taxes and the like for all imported materials, which become a
part of the permancnt structures, are to ve borne by the CONTRACTOR, all
insurances shall be arranged in the jfoint names of PQA and the CONTRACTOR.

(4) The CONTRACTOR shall, whenever required, produce to the ENGINEER,
the policieq of insurance and the rececipts for payment of the current
premiums. Provided always that without limiting his obligations and-
responsibilities as aforesaid, nothing.contained in this clause, shall -
render the CONTRACTOR liable to insure against the necessity for the repair
or reconstructlion of any work comstructed with materials or workmanship not
in accordance with the requirements of the CONTRACT. I

22. DAMAGE TO PERSONS AND PROPERTY

(1) The CONTRACTOR must indemnify and keep indemnified the PQA and the
ENGINFER against all losses and claims for injuries or damage to any person
or any prouperty whatsoever, which may arise out of or in consequence of
the construction and maintenance of the WORKS and against all claims,
demands, proceedings, damages, costs, charges and expenses whatsoever in
respect of or in relation thercto.

(2) The CONTRACTOR shall not clalm any personal 1liability for
or with regard to any matter or thing which can be made binding hereby
for the PQA or the ENGINEER, from either the Chairman or from any member
or official of the PQA, nor from the ENGINEER or from any of his staff.

23. THIRD PARTY INSURANCE

(1) Before Commencing the performance of the WORKS, the GCONTRACTOR but
without limiting his obligations and liabilities under Clause 22 thereof,
shall insure with a first-class insurer registered in Pakistan and approved
by the PQA (vide Clause 10), against any damage, loss or injury, which
may occur to any property, including that of the PQA, or to any person,
including any cmployees of the PQA or the ENGINEER, by or arising out of
the execution of the WORKS or Tewporary Works or in the carrying out of
the CONTRACT.

(2) sSuch Insurance shall be effected with an insurer and in terms ap-
proved by the PQA, and for at least the amounts stated in the Tender
Pocuments.  The CONTRACTOR shall whenever required produce to the” EWNGINEER
the policy or policies of insurance and receipts for payment of the current
premiums,

24, ACCIDENTS OR INJURILS TO WORKMEN

(1} The QA and the ENGINEER do not assume any liability for or with
regard toe legal liahility for damages or compensations payable at law
as a result of accidents or injuries or epidemic illnesgses of workmen or
any other person in the service of the CONTRACTOR or of a sub-contractor,
The CONTRACTOR shall indemnify and keep indemnified the PQA and the ENGINEER

4
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against all damages compensations and liabilities of this type as well as
against all any claims, demands, proceedings, damages, cost, charges
and expenses whatsoever in respect thereof or in relation thereto.

(2) The CONTFRACTOR shall insure agailnst such liability with a first-class
insurer regilstered in Pakistan and approved by the PQA (vide Clause 10),
The insurance is to be maintained by the CONTRACTOR during the entire
duration of the CONTRACT, in which persons are empleyed by him on the
WORKS. He shall when required, produce to the ENGINEER such policy or
policles of. insurance and the receipts for payment of the current premiums,
This insurance of the CONTRACTOR must alse include the personnel of all
}gub—cdntractors and ‘suppliers,* insofar as they work on the Site, so that
the PQA and the ENGINEER are also kept indemnified in this respect.

(3) The cempliance with the Insurance obligation under sub-clause (2)
above in no case releases the CONTRACTOR from.the obligation to reasonably
safeguard against the accident danger on the Site, The CONTRACTOR shall
therefore take all reasonable precautione and adopt all safety measures
to ‘guard his personnel who are engaged in the execution of the WORKS, as
well as third parties, from accidents and physical injuriles, as well as
from contagious diseases at the Site, The CONTRACTOR shall take steps to
see, that all sources of danger at the Site are watched and secured,

He must take care that satisfactory and proper lighting conditions exist
at the Site for night work. All storage and working areas and yards-are
to be kept cleamn, in order to avoid the danger of diseascs and epidemics.

(4) A reasonable number of the CONTZ.ACTOR's employees shall be trained
in firsc aid. First ald kits of the type, model, equipment and number
approved by the PQA shall be furnished properly equipped by the COWTRACTOR,
at all construction sites and working areas. The CONTRACTOR shall so arrange,
that each injured or epidemically i1l person is immediately transported
to a nearby suitable hospital,

(5) The CONTRACTOR shall immediately make a written report to the
ENGINEER on all accidents, which result from or in connection with the
execution of the WORKS, regardless of whether such occurrences ave taken place
on or near the construction Site, and which result in injuries, death or
damage - to property inclusive of all details and statements of witnesses,
In case of serious injuries, death or extensive damage to property, the
PQA, as well as the ENGINEER shall he notified of the accident by cable
Oor messenger.,

{6) ‘The CONTRACTOR is obligated to make payment to his Pakistani workers,
staff, their dependents or heirs for any injuries or death, which may have
occurred to them during the employment in or on the execution of the WORKS,
1n accordance with the provisions of the "WORKMEN's COMPENSATION ACT 1923"
as ammended from time to time and other laws in force in Pakistan during the
tatal duration of the COMTRACT.

(7) In case of diseases or plagues of epidemic nature, the CONTRACTOR
must observe all rules, regulatlions ox Instructions issued by the competent
autrorities charged with the controls, and must in any case take all
meatures necessary to prevent the spreading of such diseases or plagues
among others employed at the Site.
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(8) Nothing under this clanse shall be so interpreted, as to mean that
the CONTRACTOR is relieved from the complete fulfilment of Lhe applie-~
nbloe povernmental or local rules, directives, laws and instructiouns in
Lhis reaspoot,

25, LEGAL REMEDY ON CONTRACTOR'S FALLURE TO INSURE

If the CONTRACTOR shall fail to effect and keep In force the in-
suranees roeferred to in Clauses 21, 23 and 24 hereof, or any other in-
surance which he may be required to affect under the terms of the CON-
TKACT, then and in any such case, the QA may affect and keep in force
any such insurance and pay such premium or premiums as nay he necessavy
for that purpose, and from time to time deduct the amounts so paid by
the PQA“as aforesaid from any monies due or which may become due-to the
CONTRACTOR or recover the same as a debt due from the CONTRACTOR.

26, GIVING OF NOTICES AND PAYHMENT OF FEES, TAXES AND DUTIES

(1) Notices and Payment of Fees: The CONTRACTOR shall pive all
notices and pay all fees required to be given ov paid by any national
or state statute ordinance or orher law or any regulation or bye-law of
any local or other duly constituted authority in relation to the execu-
tion of the WORKS or of any Temporary Works and by the rules and regula-
tions of all public bodies and companies whose property or rights are
affected or may be affected in any way by the WORKS or any Temporary
Works., '

(a2) The CONTRACTOR shall bear all expenses in connection with the
landing and shipment of all plant, materials or other items brought into
or despatched from Karachi for the purposes of the CONTRALT, including
port dues, pilotage charges cto.

(b) Except for pilotage charges, the POA will permit the CON-
TRACTOR's floating plant, craft etc. to use the Port Uasim harbour frec
of harbour dues duringthecontlnuanceoftheCONTRACI,butfromthedaLeoEthc
Final Aceeptance Certificate, the CONTRACTOR shall pay atl dues, fees
and other charges as may from time to time bg in force in connection with
the use of-the harbour, by his floating plant,‘craft etc,

{(2) Payment of Taxes and Duries. Although the PQA shall he named as
consignee for all imported matevials, which become a part of Lhe permanent
structures, the CONTRACTOR is solely cesponsible for all corporation, taxes
personal income taxes and sales taxes, import duties and the like to be

.paid in Pakistan or elsewhere.

(a) The POA will deduct 3% advance income tax from any bill payment
to be made to the CONTRACTOW as per CONTRACT, in accordance with Rule No.
50, under Sub-section (3BB) of Section 1B of the lLncome Tax Act 1922 or
according to similar such rules coacted by the COVERMMENT from time to
time during the duration of Llie CONTRACT, and deposlt the same in the
GOVERNMENT Treasury on the CORNTRACTOR's behalf, under information to the
CONTRACTOR .  The POA dovs not assume any Jiability whatsoever for such
taxes and duties incurring on the CONTRACTOR,
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(3) Compliance with Statutes, Regulations, te.: The CONTRACTOR shall -
conform {n all reupect with the provisions of any statute ordinance or
Jlaw as aforementioned and the regulatlon or bye-laws of any local or other
duly constituted authority which way be applicable ro the WORES or to any
Tomporary Works and with such rules and regulations of public hodices and
companies. The GUNTRACTOR shall keep the PQA indemnified against all
penaltics and liabilities-of every kind, for breach of-any.such statute,
ovdinance, law and bye-laws The PQA will not effect any payment whatso-
ovel to the CONTRACTOR in this connection, as all relevant amounts shall
have been included by him in the unit prices at the time of submitiing
his Tender,

27. ARCHAEOLOGTICAL AND GEULOGTCAL D1 SCOVERLES

‘ All fossils, coins, articles of value or antiquity and structures
and 'other remains or things of geological or archaeological interest dis-
covered on the Site of the WORKS, shall as between the PQA and the CON-
TRACTOR be deemed ta be the absolute property of the PQA. The CONTRACTOR
shall take reasonable precautions to prevent his workmén or any other
persons from removing or damaging any such articles or things. He ghall
immediavely upon discovevy thereof and before removal, inform the
ENGINEER of such discovery and carry out at the expense of the PGA the
ENGINEER's order as to the disposal of the same.

28, PATENT RIGHTS AND ROYALTIES

The CONTRACTOR shall save harmless and indemnify the PQA from and
against all claims and procecedings for or on account of infringement of
any patent rights, design, trade mark or name, or other protected rights
in respect of any Constructional Plant, machine work or material used for
ar in connection with the WORKS and Temporary Works or any of them, and
from and against all clalws, demands, proceedings, damages, costs,
charges and expenses yhatsoever, 1n respect thereol or in relation thereto.
The CONTRACTOR shall pay all tonnage and other royalties, rent and other
payments vr compensalion for gerting stone, sand, aravel, clay or other
materials requived fur the WORKS or Tempoerary Works or any of them.

29,  INTEREFERENCE WITH TRAFFIC_AND ADJOINING PROPERTIES

ALl operatiuns necessary for the execution of the WORKS and for the
construction of any Temporary Works shall so far as compliance with the
requirements of the CONTRACT permits, boe carried on sv as not to interfere
unnecessarily or improperly with the public convenience or the accoss Lo
use and vcecupation of publie or private roads and footpaths or to or of
properties whether in the possession of the PQA or of any other person.
The CONTRACTOR shall save harmless and indemnify the PQA in respect of
all claims, demands, proccedings, damages, costs, charges and expenses
vhatsoever arising out of or in relation to any such matters insofar as
the CONTRACTOR is responsible thevoefor,

30. EXTRAGRDINARY TRAFFIC
(1) The CONTRACTOR must initiate all measwres, in order Le prevent

any of the highways or bridges communicating with or on the routes

to tie Slte from being damaged or impaired by any traffic of
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the GOMTRACTOR or any of his sub-contractors and suppliers, He shall in
particular select routes, choose and use vehicles and restrict and distri-
bute loads so that any unavoldable overloadings from the moving of plant
and material from and to the Site shall be limited as far as possible and
that no unnecessary damngL or impairment may be uvccasioned to such highways
and bridges.

(2) Should it be Ffound necessary for the CONTRACTOR to move one or more .
loads of Constructional Plant, machinery or pre-constructed units or parts
of unlts of work over part of a highway or bridge, Lhe moving whereof is
likely to damage :my highway or bridge unless special protection or
strengthening is carried out, then the CONTRACTOR shall before moving the
load on to such highway or bridge obtain the approval of the competent

supervisory authority. At the same time, he shall send to the ENGINEER, for S

information, a duplicate copy of the documcnts submitted for approval and
his proposals for protection or strengthening the said highway or bridge.
When the competent supervisory authority has glven its approval and the
ENGINEER has received a copy of ‘the said approval notice from the CON-
TRACTOR, the CONTRACTOR shall execute his proposals, with required changes
and supplementations recommended by the ENGINERR. The CONTRACTOR alone
bears the full 11abdlity and responsibility for such transportation and for
the required strengthening work, The cost for all such strengthening work
shall be deemed to be covered by the unit rates, so that the CONTRACTOR
ghall not under any circumstances make any claim on the PQA.

{3) 1f, during the carrylng out of the WORKS or at any time thereafter,
the CONTRACTOR shall receive any claim duc to damage or impairment of
highways or bridges or rhe Jike arising out of the execution of the WORKS,
itle must carry on the relevant negotiations himself and bear all costs and
other expenses connected with claims, proceedings, damages, charges and
the like.

(4) 1f during the execution of the WORKS the use of waterborne transport
by the CONTRACTOR, may be required, the foregoing provisions of this clause
shall be construed as though "highway' is waterway. inclusive of quay walls,
pier facilities, moles and other marine structures and the term "vehicle"
ig inclusive af water craft, and shall have effect nccordingly. 1In such
cases the CONTRACTOR shall at all times during the continuance of the
CONTRACT comply with all the regulations and rules of the Port Authorities
in respect of navigation and shall immediately carry out any orders or
instructions of the Porr Authorities with regard to berthing or unberthing
any of his craft wherever berthed, lying at moorings or anchored within
the jurlsdiction of the Port and generally he shall conduct his proceedings
and operations in such a way as to cause as little inconvenience as pos-
sible, . ’

31. OPPORTUNIT[ES FUR_OTHER_QUNTRACTOR&

The CONTRACTOR shall in accordance with the instructions of the
ENGINEER, afford all reasonable opportunities for carrying out their work
to any other contractors cmployed by the PQA and their workmen and to the
workmen of Lhe POA and of any other duly constituted authorities who may be
employed Ln rhe executlon on or near the Sire of any work not included in
the CONTRACT or of any contract which the PQA may enter into in comnection
vith or ancillavy to the WORKS. 1f however, the CONTRACTOR shall on the
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vritten request of the ENGINEER make available to any such other cone
tractor or Lo the PQA or any such authority any roads or ways for the
maintenance of which the CONTRACTOR 1s responsible, or permit the use by
any such of his scaffolding or other plant on the Site, or provide any
other service of whatsoever nature for any such, the PQA shall pay to the
CONTRACTOR In respect of such use or service such sum or sums as shall in
the opinion of the ENGINEER be reasonable.

32, SUPPLY OF CONSTRUCTLONAL PLANT, MATERTALS, STRUCTURAL PARTS AND
LABOUR

{1) The CONTRAGTOR shall at his own expense, supply and provide all the
Constructlional Plant, Temporary Works, materials both for temporary and
for permanent structuves, labour (including the supervision thereof),
transport to or from the Site and in and about the WORKS, and other things
of every kind required for, the construction, completion and maintenance of
the WORKS. The CONTRACTOR must select his Constructional Plant according
to the technical requirements of the construction work and taking the pre-
scribed constructional completion dates into considevation., The Approval
of the ENGINEER for the use of any plant does not in any case relieve the
CONTRACTOR of his sole vesponsibility for suitability, efficiency and
condition thereof.

(2) If, during-the course of the construction work, the necessity
arises in the opinion of the ENGINEER, of replacing approved, but turned
out ineffective and/or unsuitable Constructional Plant or of procuring
additional plant, the CONTRACTOR is obligated, in accordance with the
respective time schedule situation, teo carry out at his own ecxpense these
measures in the guickest possible, reascnable way, wvithout counsideration
of the cost incurred therechy Reasonable here means every technically
feasible transport by land or shipment by air freipht, insofar as air
lines carry out the transport on regularly scheduled flights.

(3) The CONTRACTOR must provide sufficient spare parts for his Con-

structional Plant at the Site. Le must furthermove endeavour to make

early contacts with dualified local firms, or to so equip and staff his
workshop on the Site, that simple temporary or spare parts can be fabricat-
ed on the spot. Tor such cases, the CONTRACTOR must keep on hand suf-
ficient waterial in standard sizes and qualities, as required, The obli-
pation of the CONTRACTOR fixed in the proceeding paragraph is alse appli-
‘cable for the import of spare parts, which cannot be fabricated or
procured either at the Site or in Pakistan,

{4) The CONTRACTOR must note that all plant, equipment ov materials,
purchased for the WORKS and from the Foreign Currency utlilised under the
CONTRACT, will only be from member countries of the ADB.

33.  SJTE ORDERLINESS AND CLEARANCE OF SITE ON_COMPLETION

(1) huring the execution of the WORKS, the CONTRACTOR must have all
waste removed by the persons under his charge at intervals of not more
than 48 hours. 1In case the CONTRACTOR does not remove rubbish, waste etc.,
within the aforesaid perlod, the EXRGINELR will have it removed by another
party and the CONTRACTOR will be charged for such costs,
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(2) Adjoining roads, rails and ways should be kept clean and free of
obstacles at all times,.

(3) On the completion of the WORKS, the CONTRACTOR shall clear away and
remove from the Site or from any areas outside the PQA premises used for
the WORKS, all Constructional Plant, surplus materials, rubbish and Tempo-
rary Works of every kind and leave the whole of the WORKS, the Site and
other areas clean and in workmanlike condition to the satisfaction of the
ENGINEER. The ENGINEER will not accept the WORKS or any part thereof, if
thelr sites or any other areas outaide the PQA's premises used for the
WORKS, have not been cleaned to his satisfaction. The ENGINEER shall have
the right to withhold a reasonable sum of money due to the CONTRACTOR, till
all construction sites and working or storage areas are clean and restored
to the original state, and all damages to roads, ways and the property of
third parties have been repaired to the full satisfaction of the ENGINEER
in concutrence with the PQA, ’

34, LABOUR AND RELATED COND1TIONS

(1) Engagement of Labour and Conditions: The CONTRACTOR shall make
his own arrangements for the engagement of all labour, In respect of the
engagement, employment, transport, paying, feeding, housing and working
conditions of labour and of all other matters connected therewith, the
CONTRACTOR shall at all times during the continuance of the CONTRACT con-
form in all respects with and carry out all obiigations imposed on him by
the provisions and requirements of any law and of any Regulations orx
Orders of any Government {(Central/Provincial or Local) or any authority
vhich may be applicable including any such law, regulation or order passed
or made or coming into force after the date of the CONTRACTOR's Tender,

In particular but without prejudice to the generality of the foregoing
provisions, the CONTRACTOR shall cenform with and do or refrain from
doing anything he may be required to do, or refrain frem doing by any
legislation or ordinances so far as applicable relating to factories or
relating to industrial disputes and any regulations or tenders thereunder,

(2) Foreign Employees: If the CONTRACTOR employs foreigners, he nust
obsaerve the applicable guiding principles and instructions of the GOVERN-
MENT, The salary agreements and other arrangments between the CONTRACTOR
and his employees shall take place with consideration of the locally ap-~-
plicable regulations and laus.

(3) Local Employees: The CONTRACTOR shall not employ anyone on’the
Site, who was previously or is an employee of the PQA or the ENGINEER
without first obraining the Approval of the PQA' or the ENGINEER respectively,

(4) Other Limitations: Special reference is made to Clause 16 hereto,

(5) Intermational Flights: The Pakistan International Airlines shall
be use for international flights by the CONTRACTOR'S personal as well as for
transport of goods as far as possible,

(6) Incowme Tax and Deductions, Visas and Work Permits: The CONTRACTOR
ig responsible for emsuring that all of the employees pay income tax or
any other levies under the laws of the GOVERNMENT, He will also be
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1{able for payment of his own corporate, company or the profit taxes
and other levies, as required under the local law.

{a) The CONTRACTOR must at his own expense procure work permits -
from the competent authorities, in order to be ahle to employ his foreign
personnel in Pakistan. The CONTRACTOR is responsible for all formalities
in connection with passes, procurment of visas, police registration, work
permist and expenditures for customs duties for personal property imposed
on the foreign employees engaged on the WORKS. If the CONTRACTOR so
requests, the PQA may recommend him to the proper authorities for work
permits and other formalities,

(7) Supply of Water And Sanitary Facilities: The CONTRACTOR shall.so
far as 1is reasonably practicable, having regard to local conditions,
provide on the Site to the sactisfaction of the ENGINEER, and adequate
supply of drinking and other water and adequate sanitary facilities for
the use of his staff and workmen,

(8} Alcoholic Liquor and Drugs: The CONTRACTOR shall not under any-
circumstances permit on the Site, the giving, bartering, distribution,
sale and the use of any alcohelic liquor and drugs, Violators must
be immediately expelled from che Site,

(9) Arms and Ammuntion: The CONTRACTOR shall not import, give, sell,
barter or otherwise dispose of to any person or persons, any arms ox
ammunition of any kind.

(10) Festivals and Religious Customs: The CONTRACTOR shall in all
dealings with labour in his empley, have due regard to all recognized
festivals, days 'of rest and religious or other customs,

(11) Epidemics: 1In the cvent of any outbreak of illness of an epidenmic
nature, the CONTRACLOR shall comply with and carry out such regulations,
orders and requirements as may be made by the Government or the local
medical or sanitary authorities for the purpose of dealing with and over-
coming the same,

(12) Disorderly Canduct: The CONTRACTOR shall at all times "take all
requislite precautions and use his best endeavours to prevent any unlawful
riotous or disorderly conduct by or amongst his ecmployees or his sub-
contractor's employees and for the preservation of peace and protection
of persons and property on or in the neighbourhood of the Site against
the samza. :

(13) CONTRACTOR Responsihility: The COMNTRACTOR shall be fully respon-
sible for the observance of the foregoing provisions by his sub-contractors
and suppliers,
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35, PROGRESS RLEPORTS, LABOUR, CONSTRUCTIONAT, PLANT AND MATERIALS LISTS

(1) The CONTRACTOR must submit to the ENGINPER, daily progress reports
of the WORKS, giving full information about the supervisory staff, the
number of labour in different classes and of other personnel employed by
the CONTRACTOR at the Site, on Constructional Plant in use, material in
stock, and on arrxival or essential material and equipment for permanent:-
installation, The reports shall also include detailed specifications of
works exccuted daily, and data on temperatures, rainfall, wind, humidicy
and information on all other facts and events of importance to the progress
of the WORKS, together with reasons for delay, if any.

(2) In a similar manner, the CONTRACTOR shall submit to the ENGINEER, *
the required number of comprehensive monthly reports in the form specified-
by the ENGINEER, together with detailed lists showing the percentages of
already executed WORKS, materials and equipment in stock and to be expected
during the following months, not later than 3 days after the end of every
month, In case of delays affecting the maintaiuning of the scheduled
progress of the WORKS, the CONTRACTOR must give detailed reasons and
jugtificatiouns therefor and advance proposals for making up the lost time,

36, MATERIALS AND WORKMANSHIP

(1) All materials, permanent equipment and workmanship must comply
with the relevant provisions of the CONTRACT and the instructlons of the ERGI-
NEER. They will be subjected to such tests and inspections at all times
and in any state of completion as the ENGINEER may direct at the place
of manufacture or fabrication or at the Site, or at all or any of such
places, The CONTRACTOR shall provide without additional charge such
agsigtance, instruments, machines, labour and materials as are normally
required for examining, measuring and testing any work or equipment and
the quality, weight or quantity of and material used, He shall supply
samples’'of materials before incorporation in the WORKS for testing as may
be sclected and required by the ENGINREER, Furthermore, the CONTRACTOR
must supply at his own cos:z, as required by the ENGINEER or automatically,
when the Specifications so require, to the ENGINEER, and to the PQA for
information, adequate t rocaures and samples of all permanent equipment,
amall hardware. materials, prefabricated parts etc., vhich are to be
incorporated into the WORKS, for the purpose of Approval. Such brochures,
samples shall be submitted in due time, at least 20 days before ordering,
shipping or installing of the relevant parts or materials as required,
in order to permit tests and checks thereon. All permanently installed
parts and materials, as well as prefabricated parts used, must be identical
with the approved samples, Samples of equipment, small hardware, materials
and similar items will be returned to the CONTRACTOR if they were specifically
‘ordered for installation in the WORKS.

(a) All Site and laboratory tests shall be carried out in the
presence of the ENGINEER, and if desired from time to time, alsoc in
the presence of a representative of the PQa., The ENGINEER is to le
informed of such tests in due time, but at least 24 hours in advance.
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36. (1) Count.

(b) Inspectious of the WORKS will be undertaken by thoe ENGINEER
and/for by the QA at thelir discretion at any time without previous notifi-
catlion to the CONTRACTOR,

(2) CONTRACTORS Responsibility: Factory, shop or Site visits and
inspections by the ENGINEER, with or without particlpation of the PQA do
not in any manner release the CONTRACTOR frem his obligation to perform
first~class work in accordance with the CONTRACT. ‘

{a) In case of faulty materials or unworkmanlike execution, which
are ascertained later, the ENGINEER will reject such gub-standard parts of
the WORKS. Any replacement parts required to be imported must be brought
iu to Pakistan by airfreight, at the CONTRACTOR's expense repardless of
the amouni of such costs. : )

(3) Cost of Samples: All samples necessary for a proper execution of
tests or for examination are to be supplied by the CONTRACTOR at his own
expense.

{(4) Costs of Tests. The costs of all tests are to be bhorne by the
_CONTRACTOR, if such tests are clearly intended from the Specifications or
the General Conditions, or if it is self-evident accordinpg to general
practice. Test loadings at site, of plles or of fully or partlally
completed structures will be paid for as per the relevant items, if
forescen in the individual Bills of Quantities or as ordered by the
ENGINEER,

(5) Costs of Tests not Provided for: [f the CONTRACTOR is instructed
by the ENGINEER, in concurrence with the PQA, for any reason whatsoever,
to carry out tests which bear no direct connection to the WORKS, the
costs of these tests, for which special written orders will then be given,
are to be borne by the PQA.

(a) 1f in the opinion of the ENGINEER, independent tests through
a neutral party outside the Site or the place of manufacture or fabrica-
tion, are reguired in the interest of the WORKS, the costs of such rtests
are to be horne by the CONTRACTOR, Should the results of such tests
indicate that the works or materilals-do not meet the provisions of the

CONTRACT or the instructions of the ENGINEER; otherwise such tests shall
be paid for by the PQA.

37. ACCESS TO SITE

The PQA and the ENGINEER and any person authorised by either of
them, shall at all times have access to the WORKS and ta the Site and
to all workshops and places where work is being prepared or where
materials, manufactured articles, or machinery are being obtained for
the WORKS. The CONTRACTOR shall afford every facllity for and every
assistance in or in obtaining the right to such an access,
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38. EXAMINATION OF WORK BEFORE COVERING UP

(1) No Work shall be covered up or put out of view without the Approvai
of the ENGINEER. The CONTRACTOR shall afford full opportunity for the
ENGINEER to examine any work uvr part thereof before covering up and so
far as neccessary, to measure the same. This 1s especially valid for founda-
tions, before permanent work is placed thereon. The CONTRACTOR must in
any casc¢ give the ENGLNEER due notice, whenever such works or foundations
are ready or about to be ready for cxamination, and the ERGINEER shall
without upreasonahte delay, unless he considers it unnecessary and advises

the CONTRACTOR accordingly, attend [or the purpose of oxamining‘and measur- :

-

ing such work or foundation.

-{2) Uncovering and Haking Openings: The CONTRACTOR shall uncover any
structural member or any part or parts of the WORKS or make openings in
or through the same as the ENGINEER may from time to time direct and shall
reinstate and make good such members, part or parts to the satisfaction
of the ENGINEER, If any such member, part or parts have been covered up
or put out of view after compliance with the requirements of sub-clause
(1) above, and are found to have been executed in aecordance with the
CONTRACT, the expenses of uncovering, making openings in or through
reingtating and making good the same, shall be borne by the PQA, but
in any other case, all such expenses shall be borne by the CONTRACTOR,
and shall be recoverable from him by the PQA or may be deducted by the
PQA from any monles due or which may become due to the CONTRACTOR.

39. REMOVAL OF WORKS AND MATERIALS, WH1CH DO NOT COMPLY WITH THE
CONTRACT .

(1) The ENGINEER shall have the power during the progress of the WORKS,
to order in writing from time to time .

(a) the removal of any materials ar equipment from the Site, within
such time as may be specified in-the order, when in the epinion of the
ENGINEER, they are not in accordance with the CONTRACT;

fb) the substitution of prcper and suitable materials (vide Clause
36, sub-clause (2)), and

(c) the removal and proper re-cxecution (not-withstanding any
previous test thercof or interim payhent thercefor) of any work, which in
vrespect of materials or workmanship is not in the opinion of the ENGINEER
in accordance with the CONTRACT.

(2) Any decision of the ENGINEER under sub-Clause (1) above shall
be final and conclusive, .

{3) Default of CONTRACTOR: In case of default on the part of the CON-
TRACTOR in carrying out such order the PQA shall be enritled to emplov and
pay other persons to carry oul the same and all expenses consequent thereon
or ilucidental thereto shall be borne by the CONTRACTIOR and shall he re-
coverable from him by the PQA or may be deducted by the PJA from any monies
due or which may become due to the CONTRACTOR,
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40 SUSPENSION OF TIUE WORKS

(1) The CONTRACTOR shatl on the writren order of the ENGINEER (herein—
after refered to as Suspension Order) suspend the progress of the WORKS
or any part thereof for so long and in such a manner as the ENGINEER,

In concurrence with the PQA, consilders necessary. He shall also during
such a partial or total suspension, secure and protect the WORKS to
the extent as required under the CONTRACT,

(a) Any additional claims of the CONTRACTOR are excluded for a
period or consecutive periods of suspension amounting in all up to 25
calendar days. This duration is extended to 60 calendar days if suspen=
sion of only parts of the WORKS ocecur, so that the CONTRACTOR through
pertinent rearrangements on the remaining part of the WORKS, .can continue
his work. If the applicable periods are exceeded, the PQA will bear the
additional costs, inclusive of all running wages and salaries incurred at
Site, depreciation and maintemance of plant, Site on-costs and general -
overhead costs of the CONTRACTOR during the period or consecutive periods
in which the suspension exceeds the aforesaid limits of 25 or 60 calendar
days, unless such suspension is

(1) - otherwise provided for in the CONTRACT, or

(11) - neccessary for the proper exccution of the work for any reason
whatsoever or by reason of weather conditions affecting the safety or
quality of the WORKS or by some default on the part of the CONTRACTOR, or

(111) - necessary for the safety of the WORKS or any part thereof.

{(b) A prerequisite for the CONTRACTOR's claim for compensation of
additional costs is, that he informs the ENGINEER in writing, within 30,
days after receiot of the Suspension Order of the ENGINEER, of his inten- .
tion to file claims, The ENGINEER will assess and recommend the extra pay-
ment (if any) to be made to the CONTRACTOR in respect of any claim, which in
the opinion of the ENGINEER is fair and reasonable. The ENGINEER's re-~
commendation would be subject to the consideration and Approval of the PQA,

(c) In case a suspension of the WORKS will result in addictional
costs for the PQA, the CONTRACTOR is ohligated to keep these extra costs
as low as possible through pertinent arrangements at the Site, The ENGI-
NEER will not accept any additional claims rrom the CONTRACTOR, which could .
have been avoided with reasonable and more practicable arrangemente by the
CONTRACTOR.

(d) 1f a particular situation may require, after pertinent considur-
ation by the ENGINEER, in concurrence with the PQA, that a suspension for
a part or the whole of the WORK will extend beyond the period or consccutive
period of 60 days or 25 calendar days respectively, the ENGINEER shall
have the right in concurrence with the PQA, to shorten the WORRKS in accord-
ance with Clause 51. The PQA further shall have the right to cancel the
CONTRACT in total, or for definlte works or parts thereof. The provisions
under Clause 65 are valid under such circumstances, as far as applicable.

(2) Suspension Lasting lore Than 90 Days; If on any Suspension
Order of the ENGINLER, the progress of the whole WORKS shall be
suspended for a period or consecutive perlods amounting in all to 90
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calendar days, or if the ENGINEER having previously issucd a Suspension
Order for a period which has lasted less than 90 calendar days, shall
within less than 90 calendar days from the expiration of that period of
suspunqion issue a further Squunwion Order, the CONTRACTOR may serve a
written notice on the ERGLREER requiring permission within 28 calendar
days from the receipt thereof to proceed with-the WORKS or a part thereof.
If such permission to proceed is not granted within that time, the CON~
TRACTOR by a further written notice so served, may elect to treat the.
suspension where it affects anly a part of the WORKS as an omission of
such part under Clause 51 of these Conditions, or where it affects thc
whole WORKS as an abandonment of the CONTRACT by the PQA.

(3) Suspensions of the whole WORKS or'purts'thereof, provided the
latter affect the maintaining of the contractual completion date, shall
entitle the COMNTRACTOR to claim an extension of the completion date,
which eXtension is to be determined in accordance with Clause &4 and
subject te the Approval of the ENGINEER, in concurrence with the PQA.

41. COMMENCEMENT OF THE WORKS

The CONTRACTOR shall commence the WORKS on the Site within 30 calendar
days of the signing of CONTRACT Agreement., He must proceed with the same
with due expedition and without delay except as may be expressly sanc-
tioned or ordered by the ENGINEER,

42. POSSESSTON OF THE SITE

(1) The respective areas of the Site designated in the Drawings will
be handed over to the CONTRACTOR in the determined sequence according to -
the CONTRACT, and/or in accordance with the CONTRACTOR's proposals for
execution of the WORKS as approved hy the ENGINEER. The PQA will carry
out this handing over each time after receipt of the CONTRACTOR's applica-
tion approved by the ENGINEER.

(a) At the commencement of the CONTRACT, the CONTRACTOR will be
handed over by the PQA an adequately large part of the Site, which takes
his requirements into account, enabling him to commence the WORKS and to
proceed with the programme referred to in Clause 14, Such part will in-
clude suitable and adequate areas for the setting up of storage and work-
ing places as well as for the erectlon of sheds, storage rooms, workshops,
labour accommodation, offices etec,, and the access to the Site area within the
PQA premises, and will be placed at the CONTRACTOR's disposal without charge.

(b) Further arcas required by the CONTRACTOR outside the premises
of the PQA must be procured by him at his own cxpense.

(c) The CONTRACTOR shall prepare, improve and maintain at his oun
expensc, all arcas placed at his disposal as well as atl roads and ap-
proaches used by bim inside or outside the PQA premises, on the normal
srandards.

(2) The CONTRACTOR is solely quponalhle for all damages, which may
oects within and outside of the PQA premises duce to his own nogllgcnce
and carelessness or for any other reasons, and he is liable in cvery case
for such damapges.
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{3) The CONTRACTOR must crect and maintain at his owa oxpense, alt
necessary first-aid and sanitary facilivies, as well as any other
buildings necessary for reasonable accommadation of his workers and
other persons. All canteens, camps working and storage areas, including
the temporary ones, shall be constantly kept in a good and hygienic con-
dition. The PQA reserves the right to check the provision and mainte-
nance of the sanitary facilities by health officials, and if nqceqadry,
to have the ENGINEER issuc pertlnent instructions. The CONTRACTOR shall
immediately comply with these instructions without any right to additional
compensation. . . K

{4) The CONTRACTOR shall bear all expenses and chargéé for special or
temporary way leaves required by him in connection with access to the
Site. The CONTRACTOR shall also provide at ‘his own cost any additionat
acconmodation outside the Site required by him for the purposes of or
in connection with the CONTRACT.

43. TIME FOR COMPLETION

(1) Subject to any requirement in the CONTRACT as to the completion of
any portion of the WORK before completion of the whole, the WORKS shall,
if not otherwise agreed upon under the CONTRACT, be completed within the
time stipulated under Part 4, Particular Conditions of the CONTRACT.

(2) The Time(s) stipulated shall be calculated from the day the Farm
of CONTRACT Agreement is signed.

44, EXTENS10H OF TIME FOR COMPLETION

Should the amount of extra or additional work of any ltind, or any
other special circumstances due Lo suspension of the WORKS (vide Clause
40) or due to excepted risks (vide Clause 20) be such as falrly to en-
title the CONTRACTOR to an extension of time for the completion of the
WORKS, the ENGINEER shall determine the amount of such extension. Provid-
ded that’ the ENGINEER is not bound te take into account any extra or ad-
ditional work or other special circumstances unless the CONTRACTOR has,
within 28 days after such work has been commenced ar such circumstances
have arisen or as soon thereafter as is practicable, delivered to the
"ENCGINEER full and detailed particulars of any claim to extension of time to
which he may consider himself entitled, in order that such cldin1may be
IHVLstlgated at the time. The ENCINEER's Approval for au exteusion of
the complntlon date does not entitle the CONTRACTOR to any financial
claims whatsoever on the PQA, apart from the specially named cases, of
longur suspensions of the WORRS referrved to under Clause 40 and of except—
ed risks as defined in Glause 20 (2).

45, NIGHT, SUNDAY AND HOLIDAY WORK

The CONTRACTOR may be permitted to carry out the WORKS also by
double or three shift operation, if he has undertaken to provide satis-
factory working conditions for this opceration at the Site, and has receiv-
ed the Approval of the ENGINEER. Work may only be carried out on Sundays
and on halidays, as they come into question for the Karachi avea, with
special Applnvdl of the ERGINEER and/or the competent authortllou, when
such work is unaveidable or absolutely necessary for the saving of life
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or property or for the safcety of the WORKS, or when other éxtraordinary
circumstances o require.

46. RATE OF PROGRESS

The whole of the materials, equipment, plant and labour to be
provided by the CONTRACTOR under Clause 5. of these Conditions and the
mode, manner and speed of coxecution and maintenance of the WORKS, are to
be of a kind and conducted in a manner to the satisfaction of the ENGI-
NEER. Should the rate of progress of the WORKS or any part thereof be
at any time, in the opinion of the ENGINEER, toe slow to cnsure the com-
pletion of the WORKS by the prescribed time or extended time for comple-~
tion, the ENGINEER shall so notify the CONTRACTOR .in writing. The CON-
TRACTOR shall thereupon make such arrangements, as approved by the ENGI-
NEER, at his own expensec, to expedite progress so as to complete the
WORKS by the prescribed or extended time for completion. If the work is
not being carried on by day” and by night, and the CONTRACTOR shall request’
permission to work by night as well as by day, then, if the ENGINEER shall
grant such permission, the CONTRACTOR shall not be entitled to any ad-
ditional payment for so doing. All work at night shall be carried out
without unreasonable noise and disturbance. The CONTRACTOR shall indemni-
fy the PQA from and against any liability for damages on account of noise
or other disturbance created while or in carrying out the work, and fFrom
and against all claims, demands, proceedings, costs, charges and expenses
whatsoever in regard or in relation te such liability.

47. LTQUIDATED DAMACES AND BONUS

(1) Amount of Liquidated Damnges: I1f the CONTRACTOR fails to complete
the WORKS within the time prescribed in Part 4, Particular Conditions of
the Contract, or within the extended times, he shall pay to the PQA as
liquidated damages for such default and not as a penalty, the sum{s) of
money designated under Part 4, Particular Conditions of the CONTRACT, for
every calender day or part thereof which ghall elapse between the pro-
eribed time of completion{s) ol the CONTRACT, or the extended time as
the case may be, and the actual date(s) of completion:

(a) Said money shall be divided into local and foreign currency
according to their proportion cstablished in the Tender,

{(b) The PQA may without prejudice to any other method of recovery
deduct the amount of such damages from any moneys in its hand due or which
may become due to the CONTRACTOR. The payment or deduction of such
damages shall not relieve the CONTRACTOR from his obligation to complete
the WORKS, or from any other of his obligations and liabilities under the
CONTRACT.

{2) Bonus: Yor every calendar day, otv part thercof, by which the CON-
TRACTOR should complete the WORKS ecarlier than the date(s) prescribed in
Part 4, Particular Condicions of the CONTRACT, or the extended time as the
case may be, he shall receive a bonus of the amountc(s) designatced under
Part 4, Particular Conditions of the CONTRACT.
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(a) Said money shall be divided into local and forelgn currency
according to their proportion established in the Tender,

{(b) Auy bonus due to the CONTRACTOR shall be paid aftev the suc-
cossful and final conclusion of the total WORKS, dnd with his final

invaolce.

48, CERTIVICATE OF COMPLETION OF WORKS

As soon as in the opinfon of the ENGINEER, the WORKS shall have
been substantially completed (vide also Clause 49 (2)}, and shall have
satisfactorily passed any final test that may be prescribed by the CON-
TRACT, the ENGINEER shall, on receivingia written undertaking by the
CONTRACTOR to finish any outstanding work during the first 28 days of
the Period of Maintenance, issue a Certificate of Completion
"Final Acceptance Certificate" elsewhere in the CONTRACT) with the con~
currence of PQA, in respect of the WORKS. The Period of Maintenance for
the WORKS, where applicable, shall commence from the date of such a
certificate,

49, PERIOD OF MAINTENANCE AND REPAIRS

(1) Definition: The expression "Period of Maintenance" in these Con-
ditions, shall mean the period of maintenance agreed upon in the CONTRACT,
calculated from the date of completion of the WORKS, certified by the
ENGINEER iu accordance with Clause 48, or in the event of more than one
certificate having been issued by the ENGINEER, from the respective dates
s0 certified. '

(2) Execution of Repair Work: To the intent that the WORKS shall at,
or as soon as practicable after the expiration of the Period of Mainte-
nance, be delivered to the PQA in as good and perfect a condition (falr
wear and tear excepted) to the satisfaction of the PQA, as that in which
they were at, or 28 days after the commencement of the Period of Mainte-
nance, the CONTRACTOR shall execute all such work of repair, amendment
recenstruction, rectification and making good of defects, imperfection,
shrinkages or other faults a2s may be required of the CONTRACTOR in writing
by the ENGINEER during the Period of Maintenance or within fourteen days
after its expiration, as a result of an inspection made by or on behalf
of the PQA prior to its expiration.

{(3) Costs: If during the Periocd of Maintenance, the CONTRACTOR is
required for repalr or replacement of any defective parts or works,
due to workmanship or materials not being in accordance with the CONTRACT ox
due to neglect or failure on the part of the CONTRACTOR to comply with
any obligations expressed or implied on the CONTRACTOR's part. nr due to
erroneous designs of the CONTRACTOR or his sub-contractors or his suppliers,

such performances and pertinent supplies shall be taken over by the CONTRACTOR
and all necessary repairs or replacements performed at his own cost and
expense, unless such necessity 1s on account of happenings, for which In

the opinion of the PQA the CONTRACTOR in not responsible under the CONTRACT.
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(4) COWTRACTORS Fallure to Carry out Work: If the CONTRACTOR- shall
fail to de any such work as aforesaid requiraed by the POA, the PQA shall
be entitled to carry out such work by its own workmen or by other con-
tractors. The PQA shnll be entitled to recover from the CONTRACTOR the
cost of such work or may deﬁcr the same from any monles due or that may
become due to the CONTRACTOR ‘on the basis of the CONTRACT.

.~50.' INVESTIGAFIOV INTO CAUSL OF DEFLCTS

If during the éxecutlon of the WORKS and also’ during the Period of
Maintenance facts Lecome recognisable which call attentlon to existing
short- cominge or defects, or which may cause any future deficiency or
damage to the WORKS or any part thereofl, the CONTRACTOR shall, if required
by the ENGINEER in writing, investigate and determine any source of .danger
or the cause of any defect, imperfection or fault under the directions of
the ENGINEER. The CONTRACTOR will be responsible to pay for all expenses
required to carry out such investigavions in addition to the costs for
rectification of defects, if any, as required under the relevant clauses
of the CONTRACT, unless it 1s established and confirmed in writing by the
ENGINEER with concurrence of the PQA that the CONTRACTOR is not liable for
such damages or defects under the CONTRACT. In the latter event PQA will
reimburse such costs without prejudice to other terms and Conditions of
the CONTRACT,

51. ALTERATIONS, ADDITIONS AND OMISSLONS

(1) Variations: 'The ENGINEER, in concurrence with the PQA can order
any variation of the forn, quality or quantity of the WORKS or any part
thereof, that may in his opinion be necessary. For that purpose, or if
it appears desirable to the ENGINEER for any other reason, he shall have
the power;, in concurrence with the PQA, to ilssue the following binding
direccives:

‘a) to increase or deereasc the quantity of any work included in
the CONTRACT;

(b) to omit any such works;
(¢) to chonge the chnrncter or quality or kind of any such work;

(d) to change the levels, lines, positions and dimensions of any
palL of the WORKS and

(e) to execute additional work of any kind, in connection with or
ancillary to the WORKS,

{(2) The CONTRACT and especlally the unit rates are not in any way
vitiated or invalidated by the aforesaid variations, but the value (if
any) of all such varlations shall be taken inte account in ascertaining
the amount of the filnal Price of the CONTRACT and the payments of account
herefor, E
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(3) Orders for Variations: WNo such variation shall be made by the
CONTRACTOR. without any order in writing of the ENGINEER herelnafter
refered to as Variation Order. However, no order in writing shall be
required for increase or decrease in the quantiries of any work, where such
increase or decrease is not the result of an order under this.clause
given by the ENGINEER, but is the result of the gquantities exceeding or
being less than those stated in the Individual Bills of Quantities, The
CONTRACTOR shall also comply with verbal directives, if the ENGINEER
considers it advisable to do so0, for any reason., The written confirmation
of any such order verbally given by the ENGINEER either before or aftex
carrying out of the order, shall be deemed as a written directive within
‘the meaning of this eclause, If the CONTRACTOR shall confirm in writing
to the ENGINEER any verbal order of the ENGINEER and such confirmation
shall not be contradicted by the ENGINEER within a perlod of three weeks,
after the ‘recelpt ofirsuch a letter, it shall be deemed to be an order in
Writing by the ENGINEER.

52. VALUATION OF VARIATIONS DAYWORK AND CLAIMS -

(1) Unit Rates for Extra Work: The ENGINEER with concurrence of the
PQA shall determine the amount (if any), which in his opinion should be
added to or deducted from the Price of the CONTRACT, in respect of any
extra or additional work done or work omitted by a Variation Order. All
such work shall be valued at the unit rates set out in the CONTRACT, if in
the opinion of the ENGINEER the same shall be applicable., If the CON-
TRACT shall not contain any unit rates applicable to the extra or ad-
ditional work, then suitable rates and prices based upon the rates and
prices contained in the Bill of Quantities shall be agreed upon between
the PQA aud the CONTRACTOR.

(a) Power of ENGINEER: 1In the event of disagreement on rates and
prices for Variation Orders, the ENGIREER shall fix such prices as shall
in his opinion be reasonable and proper.

(b) BOQ Rates: The rates and prices in the Bill of Quantities
except as cxpressly provid d orherwise shall be deemed to consist of
procurement, supply and incorporation of materials in the WORKS, including
but not limited to the following costs, ..

(i) - Material cost, i.e, C&F Karachi, Lf wmaterial to be imported,

(1i) - CONTRACTOR's overheads, risk and profit im connection with the
supply, as surcharge to materlal cost as stated above,

(iii) -~ Insurance, all taxes, import dutiles and the like

(iv) - All landing, clearance and transport costs in Pakistan, as well
as all expenditures for handling, storage and incorporation of the mate-
rials into the permanent WORKS at Site, etc,, inclusive of all.appertain-
ing plant and labour/staff costs, as well as of other Site overheads,
risk and profit.

{c) Material Supply: 1In case any material deviating from the

Specifications and the individual Bills of Quantities must be delivered
on instruction of the ENGINEER, the CONTRACTOR will be paid for the above
cost items as follows, under variation order:

|
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(i) —~ as per actual invoiced prices of materials delivered to Site
with the addition of the petrceuntage of surcharge as indicated undey
surcharge on delivery costs, .APPENDIX "G" to the Form of Tender in Part 2, OR

(i1) - as per unit rates for comparable items of the individual Bills
of Quantities, or 1f not existing then as approved by the ENGINEER and
agreed upon by PQA,

{2} Adjustment of Price: If the prerequisites under sub-clause (4)
hereof have been fulfilled, i.,e. if the total amount of omissions or
additions relative to the amount of the whole of the WORKS of the CONTRACT
shall be such, that in the opinion of the ENGINEER the rates or prices
contained in the CONTRACT are by reason of such omissions or additions
rendered unreasonable or inapplicable, then an adjustment of the final
Price of the CONTRACT without any changes in the upit rates shall be made as
per APPENDIX "F" to the Form of Tender, Part 2,

(3) Notifications: A change of the Price of the CONTRACT under
sub-clause (1) of this clause or an adjustment of the final Price of the
CONTRACT in accordance with sub-clause (2) above shall only then take
place, if as soon after the date of issuing of the Variation Ovder, as
is practicable and in the case of extra or additional work, before the
commencement of the work pr as soon thereafter as is practicable, the
following notice shall have been given in writing:

(a) by the CONTRACTOR to the ENGINEER of his intention to claim
extra payment or an adjustment of the final Price of the CONTRACT, or

(b) by the ENGINEER to the CONTRACTOR cof his intention to issue a
variation order as per sub-clause (1), or to adjust the final Price of the
CONTRACT in accordance with sub-clause (2) hereof,

(4) variations Exceeding 15%: Within the meaning of sub-clause (2)
above the CONTRACTOR can only claim and PQA shall be entitled to demand an
adjustment, of the final Price of the CONTRACT, 1f the provisilons as
stipulated under APPENDIX "F" to the Form of Tender, Part 2, are fulfill-
ed to such an excent as agreed therein.

(5) Daywork: The ENGINEER may, if in his opinion it is necessary or
desirable, order in writing, that any additional or substituted work shall
be executed on a daywork basls. The payment to the CONTRACTOR for such
work shall then be made according to the conditions for daywork under
"APPENDIX "G" to the Form of Tender, Part 2,

{(a) The CONTRACTOR shall furnish to the ENGINEER, such recelpts or
other vouchers as may be necessary to prove the amounts paid, and before
ordering materials shall submit to the ENGINEER quotations for the same
for his Approval, :
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(b} In respect of all work executed on a daywork basis, the CON-
TRACTUR shall during the counrinuance af such work, deliver cach day to
the ENGINEER an exact list in triplicate of the name, oeccupation and
times of all worlmen employed on such work and a statement also in
triplicate showing the description and quantity of all materials and
plant or toels used thereon or therefor (other Lhan tools which are
included in the hourly rates of the daywork schedule under APPENDIX “GY
to the Form of Tendev Part 2). One copy of each list and statement will,
if correct or when agreed, be signed by the ENGINEER and returned to the
CONTRAGTOR. At the end of each month, the CONTRACTOR shall deliver to
the ENGINEER, a priced statement of the labour, material and plant or
tools used (except as aforesaid). The CONTRACTOR shall not be entltled
to any payment, unless such lists and statements have been fully and
punctually rendered and such daywork has been applied to the monthly
payments on account in accordance with Parapraph (6). 1f the ENGINEER
- shall consider that for any reason, the sending of such list or statement
by the CONTRACTOR in zccordance with the foregolng provision was fm-
practicable, he shall nevertheless be entitled to authorise payment for
such worlk either as daywork (on being satisfied as to the time employed
and plant apd materials used on such work), or at such value therefor as
shall in his epinion be falr and reasonable. :

(6) Claims: The CONTRACTOR shall send to the ENGINEER once a month,
an account giving particulars (as full and detailed as possible) of all
claims for any additional expense to which the CONTRACTOR may consider
himself entitled and of all extra or additional work, inclusive of the
daywork ordeved by the ENGINEER, which he has execured duriung the pre-
ceeding month, No clain for payment for any such work will be consldered,
which has not heen included in such particulars,

(a) The CONTRACTOR shall nor be entitled to demand payment of
interest on any claims, for the period before the claim has bheen approved
by the ENGINEER and sanctioned by the POA.

33. PLANT, TEMPORARY WORKS AND MATERIALS

(1) All Constructional Plant, Temporary Works and materials provided
by the CONTRACTOR, shall when brought on to the Site, be deemed to be
exclusively intended for the construction and completion ol the WORKS,

(2) Status of Ownership: All Constructional Plant, Yemporary Works,
and materials shall when brought on to the Site be deemed to have passed
intv the possession of the PQA, and the CONTRACTOR may not remave them
from the Site either fully or partly, without the written permission of
the ENGINEER. 1the PQA will however, accord the CONTRAGTOR the exclusive
use of such Coastructional Plant, Yemporary Works and materials for the
construction and completion of the WORKS, provided that the case does not
occur, which gives the P@A the right to cxpel the CONTRACTOR from the
Sive and to continue with the WORKRS itsclf,

:
(a) After final dismantling of any such Constructional Plant,
Temporary Works or materials for temporary use with the Approval of the
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ENGINEER, these shall be deemed to be transferred back to the CONTRACTOR's
property again., After completion of the WORKS, the rest of the said Con-
structional Plant aad Temporary Works as well as any unused materials
supplied by the CONTRACTOR, will likewise be transferred back to the CON-
TRACTOR and shall be removed from the Site by him,

(b) Should the CONTRACTOR neglect, after completion of the WORKS,
to remove any of the aforesaild Constructional Plant, Temporary Works or
unused materials, within a reasonable period approved by the ENGINEER,
the PQA may sell the same. It will then, after deduction of the costs,
dues and expenditures, pay the CONTRACTOR the balance from the proceecds
of the sale (Lf available). '

(3) Liability for Damage: The PQA shall not at any time be liable for
the loss or damage to any of the Constructional Plant, Temporary Works or
materials available at the Site (except according to Clauses 20 and 65)
or when the Constructional Plant, Temporary Works or materials have been
outside the Site during such loss or damage.

(4) Customs Clearance: Although the PQA shall be named as consignee
for all imported materials, which become a part of the permanent
structures, all import formalities, duties and charges for any imported
matevials, equipment, Constructional Plant and Temporary Works are to be
arranged andfor to be paid for by the CONTRACTOR,

(a) The amount of the customs duty will correspond to the rate in
force at the time of the import into Pakistan and must be paid in the
full amount by the CONTRACTOR at the time. The customs authoricies will
require a proforma inveice, vhich contains the costs and freight rates
of each shipment, so that the correct import duty can be determined.

(b)Y The CONTRACTOR must also arrange for all Import duty approvals
and pay all required incidental customs costs, If the CONTRACTOR re~
quests any assistance from the PQA, the PQA will only give recommendations
te the competent authority.

(3) Report On Import Articles: The Contractor shall supply the PQA
and the ENGINEER receipts for all articles imported by the CONTRACTOR
under the CONTRACT, in order to register each Individual shipment feceived
at the Site., Each shipment shall be carefully checked on its arrival at
the Site, by the CONTRACTOR in the prescnce of the ENGINEER,

{6) Unloadinpg aud Storage: The CONTRACTOR shall carefully unload at
the Site all Constructional Plant, Temporary Works, materials, equipment
item ete., and place or staclk them in a proper manner in areas approved
by the ENGINEER, 'Everything must be so protected, that damage and in-
convenilence to others are avoeided as much as possible. The storape shall
be such, that ingspections can be easily carried out. All packing, ship-
containers, planks, coverings and the like remain or become the property
of the CONTRACTOR even those contalning plant, equipment or materials to
be permanently installed in the Work and are to be removed by him from
the site,
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(7) Right to Buy: The PQA has the right to receive first preference
to huy any or all Constructional Plant, materials etc,, likely to be
sold by the CONTRACTOR in Pakistan on completion of the WORKS.

(8) RE—-Export: ‘The CONTRACTOR shall procure the necessary informa-
tion himself regarding the regulations for re-export of his Constructional
Plant and unused materlals, according to which the customs duties paid
by the CONTRACTOR may be reimbursed to him to a certain amount by the
customs authorities or the competent ministry., The CONTRACTOR shall check
all such regulations and convince liimself of thelr applicability.

Special approvals, deviating from these regulations, arc not possible.
The PQA will not undertake any action in this respect, even if requested
by the CONTRACTOR. :

54 . NO TACIT APPROVAL OF MATERIALSL_ETC.

The application of Clause 53 does not mean the tacit Approval of
the therein mentioned materials etc. by the ENGINEER, and does not axclude
the rejection of the materials at any time by the ENGINEER.

55, QUANTTITIES STATED IN THE INDIVIDUAL BILLS OF QUANTITIES

The quantities set out in the individual Bills of Quantities are
the estimated quantities of the WORKS as per the ENGIMNEER's Tender Design,
but they are not to be taken as the actual and correct quantities of the
WORKS to be executed by the CONTRACTOR in fulfillment of their obligations
under the CONTRACT and pald by PQA. (uantities of supplies and per-
formances which are not to be paid for separately in accordance with the
CONTRACT but which have to be executed as per Snecifications and Con-
ditions of CONTRACT, will not be measured, as the costs of such
quantities are covered in the CONTRACTOR's unit rate,

56. WORKS TO BE MEASURED

(1) With the restrictions mentioned in Clause 55, the executed quanti-
ties will be taken from the approved working, or as-built drawings. If
this is not possible by way of exception, the ENGINEER shall ascertailn
and determing by measurement on the spot, the extent of the work executed
under the CONTRACT. !le shall, when he requires any part or parts of the
WORKS (to be measured, give notice to the CONTRACTOR's authorised agent or
representative, who shall forthwith attend or send a qualified enginecer
to assist the ENGINEER in making such measurement and shall furnish all
particulars required by either of them, Should the CONTRACTOR not attend
or neglect or omit to send such assistant, then the measurcment: made by
the ENGINEER or approved by him, shall be taken to be the correct measure-
ment of the concerned part of the WORKS,

(2) For measuring of such permanent work which is to he determined by
records and drawings, the CONTRACTOR must prepare the pertinent settlement
of account documents monthly., Fileld measurements are to bg prepared in
triplicate at the spot, out of which one copy countersigned by the ENGINEER
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will be returned to the CONTRACTOR. ‘Mthin 14 days after receipt of these
documents, the ENCINEER will check and approve them, or demand corrections,
and then sign the corrected documents after renewed submission and Approval.

a7, METHOD OF MEASUREMENT

The WORKS shall be measured net, notwithstanding any.general or
local custom, except where otherwise specifically described or prescribed
in the CONTRACT. o Lo S - S
— S
RN

58.  PROVISTONAL AND ALTERNATIVE ITEMS, AND ITEMS POR CONTINGENCIES "

Prt)

(1) Provisional and Alternatrive Items: Prices and unit rates of pro-
visional or alternative items shall be fixed as all other rates and prices
of the CONTRACT. Therefore, all payments in connection with such works
will be determined in accordance with the normal provisions of the CON-
TRACT and will be made against the bills of the CONTRACTOR approved by the
ENGINEER, regardless whether such works have been executed by the CON-
TRACTOR or by any of his sub-contractors.

(a) The provisional and alternative item given in the individual
Bills of Quantities shall facilitate determining the most economical and
technical solution taking into account the limitation of funds. Therefore
the ENGINEER reserves the right to decide on the execution of any such
work, in concurrence with the PQA at any time during the duration of the
COWNTRACT. -

(b) Works in accordance with alternative or provisional items
shall only be executed by the CONTRACTOR on written instrxuctions of
the ENGINEER.

(2) Items for Contingencies: All sums set out in the Bill of Quanti-
ties for contingencies shall be used only at the direction and discretion
of the EWGINEER. If not used wholly or in part, the amount not used
shall not be tonsidered in fixing the final Price of the CONTRACT,

59. SUB-CONTRACTORS

(1) The engagement of any sub-contractors as well as thelr scope of
work and extent of performances as stated in APPENDEIX "E" to the Form of
Tender, Part 2, requires the Approval of the ENGINEER, which will be-
accorded only in concurrence with the PQA. ‘The contract, which the CON-
YRACTOR enters into with a sub-contractor, regarding the respective works
or supplies, shall be deemed to contain the same conditions and obligations
as placed on the CONTRACTOR by the PQA under the CONTRACT. :

(2) The contraet, which the CONTRACTOR concludes with any sub-con-
trvactor, does not produce any cantractual connection of such sub-contractor

with the PQA whatsoever, f
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60, CERTIFICATES AND PAYMENTS

(1) Advance Payment: Should the CONTRACTOR so desire, the PQA will
effect certain advance payments to him after the signing of the Form of
CONTRACT Agreement, Refer to Particular Conditions of the CONTRACT for
percentage of CONTRACT price allowable, According to the request of the
CONTRACTOR, these advance payments will be effected partially in Pak.Rs.
and partially in Foreign Currency. A prerequisite for these payments is
the submission of guarantees in a form approved by PQA from a Scheduled
Bank in Pakistan. If and when requested by the PQA the CONTRACTOR shall
supply pertinent vouchers, such as Invoices, shipping documents cte,,
showing that the advance payments are used only for this CONTRACT.

{(a) Each guarantee will be returned to ﬁﬁe bank, after the re-
spective advance payment has been recovered from the running bills, and
thus the advance discharged,

(2) Advance Payment for Steel Pile: “The CONTRACTOR may, for the
procurement of steel pilles, receive from the PQA in addition to the monthly
payments, against a proper, special bill supported by shipping documents,
an advance payment in Foreign Currency of 50% of the delivery price f.o,b.
shipping port. As balance for the remaining delivery price including
transportation costs, insurance costs and customs duties, the CONTRACTOR
may receive an additional advance in Foreign Currency as well as in Pak.Rs.,
after sald materials have arrived at the Site and been accepted by the
ENGINFER, against a further special bill, which must be submitted to the
ENGINEER in accordance with sub-clause (3) hereof. The CONTRACTOR shall
submit to the PQA, a guarantee, in an approved form, from a Scheduled Bank
in Pakistan for the respective payments of such advances as aforesaid above
in foreign and local currencies and shall keep this guarantee in force until
the advance payments have been fully recovered through deductions as per
sub-Clause {3) (f) hereof,

(3) Monthly Payments: The settlement and payment of each supply and/or
performance as per the individual Bills of Quantities shall be undertaken
only monthly after preliminary acceptance of the pertinent part of the
WORKS, provided that the total payable amount of the bill is at least °
Pak.Rs. 1,000,000 before deduction of Retention Money.-

(a) Basically, all monthly payments will be effected only ac-
cording to the contractually agreed upon unit rates of the individual
Bills of Quantities,

* (b} The CONTRACTOR shall submit to the ENGINEER after the end
of each month four coples each signed by the Contractor of a statement
showing the amounts to which he may consider himself to be entitled upto
the end of the month. Such statements shall be duly supported by
measurement sheets and Scttlement of Aceount Drawings.

When the measurement sheets and Settlement of Account Drawings
have been preliminarily approved by the ENGINEER, the CONTRACTOR may
prepare draft bills in quadruplicate. The outline form of these bills,
in which the portions in Pak,Ps., and in Foreign Currency have to be listed

i
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separately, in accordance with CONTRAGT Curreney Proportlons mentioned
in the Tender has to be approved by the PQA and the ENGINEER, after
preliminary checking by the ENGINELR the CONTRACTOR shall resubmilt hils
corrected bhills for any part of the WORKS, to the ENGINEER in seven copies,
together with the required measurement sheets, dravings and other vouchers,
All bills will be finally checked in detail by the ENGINEER and forwarded
to the PQA in triplicate as soon as the Certificate of Approval from the
ENGINEER is received,.

(c) After their own additional check, the PQA will release the
bill for payment and will remit the portion in local and foreign currency
to the account of the CONTRACTOR, )

(d) With the above procedure the portions in Pak,Rs, and foreign
currencies of the monthly bills of the CONTRACTOR will be paid to the
account of the CONTRACTOR within 4 weeks after submission of such corrected
bills to the ENGINEER, provided they are correct and in order. If errors
exist in the bills, the process will be correspondingly delayed,

‘ (e) One copy of each bill approved for payment shall be forwarded
by the CONTRACTOR to the ADB in the Philippines at the same time for their
information.

(£) Monthly payments will be made after deduction of the advance
or 'interim payments, the retention money and the like, as follows:

(1) = Deduction of any advance payment in local and/or Foreign Currency
as per sub-clause (1) of this clause, at 20% of the respective total amounts
of the running bill in each currency, or, if the advance in one currency
is already repaid, of the total amount of the other currencies of the monthly
bill., Such deduction will be continued till all advances both in local and
Foreign Currencies are fully recovered,

(11) - Deduction of the proportionate amounts in Pak,Rs, and Foreign
Currency, at 20% of the effected advance payments for steel piles as under
sub-clause (2) of this clause,

(iii) ~ As Retention Money, the ENGINEER will make proportilonate deductions
in Pakistani Rupees and in Foreign Currency from the first and the following
monthly bills of the CONTRACTOR at 10% of both the local and Foreign
Currencies of the bill until the total of such deductions amounts to 5%
of the PFrice of the CONTRACT at the time of signing the CONTRACT agreement.

(iv) = Advance income tax deduction of 3% of the net payable bill amounts in
accordance with Rule No, 50, under sub-section (3BB) of section 18 of the
Income Tax Act 1922 or similar such rules enacted by the GOVERNMENT from
time to time during the duration of the CONTRACT. These deductions shall
however be deposited in the GOVERNMENT treasury by PQA on behalf of the
CONTRACTOR.

(V) -~ Eventual deductions from the amounts of the bills, if any, which
result from sub-clause (4) of this clause,

(4) Withholding Payments:
(a) The PQA may withhold the whple or a part of any payment request-

ed by the CONTRACTOR, if it is necessaky in the opinion of the PQA to
protect itself against losses on account of the following reasons:
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(i) - Defective work not rectified.
(il) - Non-fulfillment of any demanded aud due guarantoe,

(1ii) - Claims of third partics ruised against the PQA, caused through
the fault of the CONTRACTOR in comncction with the WORKS.

(iv) - pamages, caused by the CONTRACTOR or his personnel or any sub-
contractor, to the PQA,.or to another contractor working on the Slte or
to a third party on the Site.

vy - ﬂon—fulfillment of the CONTRACT by the CONTRAGTOR.

(b) Aftég?the reasons for withholding of payments have been elimi-
nated to the satisfaction of the PQA and the ENGINEER, payments to the
CONTRACTOR will be undertaken by the PQA without delay,

{(5) Deductions: All_éosts, damages orvexpenqes disbursed by the PQA,
for which the CONTRACTOR is responsible under this CONTRACT, may be
deducted by the PQA from any payments due to the CONTRACTOR, or to become
due,

(6) Corrections and Retentions: The ENGINEER may introduce any cor-
rections or changes in the certificate issued by him at an earlier date,
and is empowered to retain any certificate, if the WORKS, ov any part.
thercof, have not been executed to his ‘dtlsfactlon

(7) Final Payment Documents:

(a) The CONTRACTOR shall submit the following documents to the PQA,
certified by the ENGINEER, before receiving the final payments:

(4 - Completion Certificate (Final Acceptance Certificate) for the
whole of the WORKS issued by the ENGINEER, which shall automatically
signify the complete handing over of all parts of the WORKS, under the

CONTRACT, from the CONTRACTOR to the PQA.

(ii) =~ An affidavit by the CONTRACTOR, that the WORKS, have been esxecut—
ed according to a first class standard and have no concealed defects known
to him.

(1i1) - Certificate of agreement with all mecasures and decisions taken
by the PQA the ENGINEER and their representatives in the course of and in
connect fon with the WORKS and the execution of the CONTRACT.

(iv) - Release from lien, according to which, there is no lien from him
or from a third-party, on any delivery or performance of the CONTRACTOR,
in connection with the CONTRACT.

(b) The final payment will be made after all the above documents
and the final bill of the CONTRACT have been approved by the ENGINEER in
concurrence with the PQA.

(8) Hon-Responsibility of ENGINEER: Nothing following from the CON-
TRACT, shall place any responsibility on the LHIGINEER, for any pavments
to the CONTRACTOR for or with regard to the WORKS or ln respect to his
fulfillment of any other obligations under the CONTRACT
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(v) Repayment of the Retentlon Honey:

(a) The PQA will wichhold the retention money in full i3l the
issuing of the Completion Certificate (Final Acceptance Certiffcate) for
the whole of the WORKS.

_ (b) 1f, under the CONTRACT a Period of Maintenance is required,
portions of the retention money will be withheld by the PQA per specified
amounts listed in Part 4, Particular Conditions of the UONTRACT,

(c) In case the ENGINEER certifies in writing that any part of the
Retention loney devolves upon or belongs to the PQA due to non-fulfillment
of the CONTRACT by the CONTRACTOR, the so certified sum shall he deducted
from the payments to be effected under the conditibns of this clause. , N

61. APPROVAL ONLY BY MAINTENANCE CERTIF1CATE

When maintenance 1s required under the CONTRACT, no certificate
other than the Maintenance Certificate referred to in the following Clause
62, shall be deemed to constitute approval of any work or other matter in
respect of which it is issued, or shall be taken as an admission of the
due performance of the CONTRACT or any pdrt thereof, or of the accuracy
of any claim or demand made by the COMTRACTOR, or of additional or varied
work having been ordered by the ENGIREER, nor shall any other certificate
conclude or prejudice any of the powers of the ENGINEER,

62. MAINTENANCE CERTIFICATE WHEN MAINTENANCE IS5 REQUTRED UNDER THE

(1) The CONTRACT shall not be considered as completed until a Hainte—
nance Certificate shall have been signed by the PQA, stating that the
whole of the WORKS have been completed and maintained to the satisfaction.of the
PQA. The Maintenance Certificate shall he given by the PQA twenty-eight days
after the expiration of the Peripd of Maintenance of the last part of the
WORKS or as soon thereafter as any works during such peried pursuant to
Clauses 49 and 50 hereof shall have been completed to the satisfaction of
the PQA. Full effect shall bLe given to this clause, notwithstanding any
previous entry on the WORKS or the taking possessiom, working or using
thereof or any part therecof by the PQA. The issue of the Maintenance
Certificate shall be a binding condition precedent to payment to the CON-
TRACTOR of the last portion of the Retention Money under Clause 060,

{2) Liability: The PQA shall not be liable to the CONIRACTOR for any
matter or thing arising out of or in connection with the CONTRACT or
the execution of the WORKS, unless the GONTRACTOR shall have made a claim
in writdng in respect thereof before the issue of the Malntenance Certifi-
cate under this clause, :
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{3) Unfulfilled Obligations: Notwithstanding the issue of the Mainte-
nance Certificate, the CONTRACTOR and (subject to sub-clause (2) of thia
clause) the PQA, shall remain liable for the fulfillment of any obligation
under the provisions of the CONTRACT prior to the issue of the '
Malntenance Certificate, vhich vemains unperformed at the time such certi-
ficate is issued. For the purposes of determining the nature and extent

of any such obligation, the CONTRACT shall be deemed to remain in force
between the parties hereto,

63. FORFEITURE

(1) Tf the CONTRACTOR shall become bankrupt or have a receiving order
made against him or shall present his petition in bankruptey, or shall
make an arrangement with or assignment in favour of his creditors, or
shall agree to carry out the CONTRACT under a committce of inspection of
his creditors, or (being a corporation) shall go into liquidation (other
than a voluntary liquidation for the purpases of amalgamatlon or recon-
struction), or if the CONTRACTOR shall assign the CONTRACT without the
written consent of the PQA first obtained, or shall have an execution
levied on his goods, or if the ENGINEER shall certify iun writing to the
PQA that in his opinion, the CONTRACTOR:

(a) has abandoned the CONTRACT, or oo~

(b) without reasonable excuse has failed to commence the WORKS or
has suspended the progress of the WORKS for 28 days after receiving from
the ENGINEER written Notice to Proceed, or

(c) has failed to remove materials from the Site or to pull down
and replace work for 28 days after receiving from the ENGINEER written
notice that the said materials or work had been condemned and rejected by
the ENGINEER under these conditions, or

{d) is oot executing the WORKS in accordance with the CONTRACT, or
is persistently or flagrantly neglecting to carry out his obligations
under the CONTRACT, or

(e} has to the detriment of good workmanship or defiance of the
ENGINEER's instructions to the contrary, sub-let any part of the CONTRACT,
or :

(f) is not mecting the time schedule of the CONTRACT with his work
progress, and 1s either not willing or not able to exert greater efforgs
with regard to the progress of the WORKS, or

(g) violates the laws of the Islamic Republic of Pakistan,

then the PQA wmay, after giving 14 days' notice in writing to the CON-
TRACTOR, enter upon the Site and the WORKS and expel the CONTRACTOR
therefrom without thereby avolding the CONTRACT or releasing the CON-
TRACTOR from any of his obligations or liabilities under the CONTRACT or
affecting the rights and powers conferred on the PQA or the ENGINEER by
the GONTRACT. The PQA can then redeem the Performance Bond, complete the
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WORKS himself or engage another Contractor for the purpose of completing
the WORKS. The PQA or such other Contractor may use for such completion
so much of the Constructional Plant, the Temporary Works anmd materlals,
which have been deemed to be reserved exclusively for the construction
and completion of the WORKS under the provisions of the CONTRACT, as they
may think proper. The QA may at any time sell any of the said Con-
structional Plant, Temporvary Works and unused materials and apply the
proceeds of sale ia or towards the satisfaction of any sums due or which
may become duc to him from the CONTRACTOR under the CONTRACT.

(2) The Forfeiture of the CONTRACT becomes invalid, if the CONTRACTOR,
within 10 days after receipt of the notice of forfelture, eliminates the
causes which have evoked the forfeiture, 1In this case, the CONTRACTOR
may continue the WORKS after Approval of the ENGINEER. )

(3) Determination of Compensation: The ENGINEER shall, as soon as may
be practicable after any such entry and expulsion by the PQA, fix and
determine and certify ex parte or by or after reference to the parties of
the CONTRACT, or after such investigation or enquiries as he may think fit
to make or institute, what amount (if any) had at the time of such entry

and explusion been reasonably earned by the CONTRACTOR, This sum shall
contain:

-

(a) The settlement of accounts of the completed parts of the WORKS
under the CONTRACT. ‘

(b) A partial amount of the Site installation and clearance costs,
corresponding to the executed part of the WORKS,

(c) The compensation for any construction materials and other
materials delivered to the Site but not yet used, to the extent accepted
by the PQA,

(d) The compensation for the pieliminary work performed in the
oftices, workshops etc., to the extent approved by the ENGINEER,

1n case of forfeiture, the CONTRACTOR shall have no claim to
indemnification for any loss of profits. .

(4) Payment after Forfeiture: If the PQA shall enter the Site and
expel the CONTRACTOR under this clause, it shall not be liable o pay
the CONTRACTOR any money on account of the CONTRACT until the expiration
of the Period of Maintenance and thereafter, until the costs of completion
and maintenance, losses due to delay in completion (if any) and all other
expanses Ilncurred by the PQA have been ascertained and the amount thercof
certified by the ENGINELR. The CONTRACTOR shall then be entitled to
receive only such sum or sums {(if any) as the ENGINEER mav certifly would
have been due to him upon due completion by him after deducting the said
amount . But If such amount shall exzceced the sum which would have been
payable to the CONTRACTOR on due completion by himn then the CONTRACTOR
shall, upon demand, pav to the PQA the amount of such excess, This amount
shall be deomed a debt due by the CONTRACTOR to the PQA and shall be re-
coverable accordingly,
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64.  URGENT REPATR WORK

LT by reason of any accident or failure or orher event occurring
to or in connection wicth the WORKS or any part thereof, either during the
execution of the WORKS or during the Period of Haintenance, any remedial
or other work or repair shall in the opinion of the ENGINEER he urgently
. tecessary for security, and the CONTRACTOR is unable or unwilling at once
to do such work or repair, the PQA may by {its own or other workmen do such
work or repair as the ENGINEER may conslder necessary. 1f the work or
repair so done by the PQA is work, vhich in the opinion of the ENGINEER,
the CONTRACTOR was liable to do at his own expense under the CONTRACT,
all costs and charges properly incurred by the PQA in s0 doing shall on
demand be paid by the CONTRACTOR to the PQA, or may be deducted by the PQA
from any monies due or which may become due to the CONTRACTOR, Provided
always, that the ENGINEER shall as soon after the occurrence of any such
emergency as may be reasonably practicable, notify the CONTRACTOR thereof
in writing. ' - '

: ”

65, RLISK OF WAR AND SIMILAR RISKS

(1} Continuation of Work: If during the currency of the CONTRACT there
shall be an outbrenk of war (whether war is declared or not) in any part of
the World, or of civil war, vebellion, revelutlion, insurrection or usurped
power in Pakistan (hereinafter referred to as "the said outbreak) which
shall materially and decisively effect the exccution of the WORKS, the
CONTRACTOR shall for a period or 28 days reckoned from midnight on the
date the sald outbreak first occurs, continue so far as is physically
possible to execute the WORKS in accordance with the CONTRACT,

(a) The CONTRACTOR will have to satlsfy the ENGINEER and PQA both,
that as a direct impact of such an outbreak, physical execution of the
WORKS is no longer possible. He will be responsible to make any temporary
arrangements during such a development for locoking after the Slte, mainte-
nance of his tool and plant or make any such arrangements during the
interim period till such hestilities are over.

(2} Effect of Completion of Work within 28 Days: If at any time before
the expiration of the said period of 28 days the WORKS shall have been
completed, or completed so far as to be usable, all the provisions of the
CONTRACT shall continue to have full force and effect, save Lhat

»

(a) The CONTRAGTOR shall, in lieu of fulfiiling his ohligations
under Clauses 49 and 50 hereof, be entitled at his option to allow against
the sum due to him under the provision of sub-clause (6), the cost (calcu-
lated at the prices ruling at the beginning of the said period of 28 days)
as certified by PQA at the expiration of the Period of Haintenance for
the repair, rectification or making good of which the CONTRACTOR would
have been liable under the said clauses, had they continued to be appli-~
cable, '

{b) The PQA shall not be entitled at the expiration of the Period
of Maintenance to withhold payment under Clausc 60 hereof of the last
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portion of the Retention Money or any part rhereof except such sum as wmay .
be allowable by the CONTRACTOR under the provisions of the last preceding
paragraph, which sum may {without prejudice to any other mode of recovery
thereof), be deducted by the PQA from such last portion,

{3) Right of PQA To Terminate CONTRACT: 1If the WORKS shall not have
been completed as aforesaid, the PQA shall be eotitled to terminate the
CONTRACT (save as to the rights of the parties under this Clause and
Clause 67 hereof) by giving notiece in writing to the CONTRACTOR at any
time alter the aforesald period of 28 days has expired and upon such
notice being given, the CONTRACT shall (except as above mentioned) forth—
with terminate, but without prejudice to the rights of either party in .
respect of any antecedent breach thereof. o

'
Y1

(4) Removal of Plant: If the CONTRACT is. -terminated under the
provisions of the last precedipg paragraph, the CONTRACTOR shall wiilh asl
reasonable despatch remove from the Site all his Constructional Plant
shall pgive facilities to his sub-contractors to remove similarly all
Constructional Plant belonging to them, and in the event of any failure’
so to do the PQA shall have the like powers as are contained in Clause
53 hereof in regard to failure to remove Constructional Plant on com~
pletion of the WORKQ

(5) Payment on Termination: If the CONTRACT shall be terminated as
aforesai-l, the CONTRACTOR shall he paid by the PQA (insofar as such
amount: or items shall not have already been covered by payments on ac-
count r ‘e to the CONTRACTOR) for all parts of the WORKS executed prior
to the J.te of termination at the rates and p11ces providcd in the CON-
TRACT, and in addition:

(a) The amounts poyable in respect of any preliminary items so
far as the work or service cowmprised therein has been carried out or
performed at the Site, and a proper proportion as certified by the ENGI-
NEER of any such items, the work or service comprised in which has been
partially carried out or performed at the Site.

(b) The cost of materials or goods reasonubly ordored for the WORKS
or Temporary Works which have been delivered to the Site or of those which
the CONTRACTOR is legally liable to accept delivery, provided that such
materials or goods will actually arrive safely at Site. All such materials
or goods become the property of the PQA upon such payment being made by
it.

(c) A sum to be certiffed by the ENGINEER, being the amount of any
expenditure reasonably incurred by the CONTRACTOR at the Site in the
expectation of completing the whole of the WORKS, insofar as such cxpen-
diture shall not have been covered by the payments in the sub-clause
before mentioned,

‘d) Any additional sum payable under the provisions of sub-clause
{6) (b) and (c) of this clause,

(e) The reasonable cost of removal of the plant under sub-clause (4)
of this clause and (if required by the CONTRACTOR), of ,return thereof to the
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CONTRACTOR's main plant yard in his country of registratioﬁ, or to any
other destination, if no higher cests are incurred,

{£) The reasonable cost of repatriation to the place where they were
recruited or to thelr domicile of all the CONTRACTOR's staff and workmen
enployed at Site on or in commection with the WORKS at the time of such
termination of the CONTRACT,

Provided always that against any payments due from the PQA under this

. sub~clause, the PQA shall be entitled to be credited with any outstandings
balances due from the CONTRACTOR under clause 60 ‘hereof and any other sums
which at the date of termination were recoverable by PQA from the CONTRACTOR
under the terms of the LOVTRAEF. ' .

(6) Outbreak of War: Whether the CONTRACT shall be terminated under the
provisions of sub-clause (3) of this clause or not, the following provisions
shall apply or be deemed to have applied as from the date of the said ter-
mination, notwithstanding anything expressed in or implied by the other Cos
terms of the CONTRACT, i.e.:

{(a) The CONTRACTOR shall be under no liability whatsoever by way
of indemnity or otherwise, for or in respect of damage to the permanent
WORKS or parts thereof, to the Constructional Plant, the Temporary Works
or any materials brought on to the $ite by the CONTRACTOR, for the purpose
of executing the WORKS, or to property, whether of the PQA or of third
parties or for, or in respect of injury or loss of life to persons which
is the consequence whether direct or indirect of war hostilities (whether
war has been declared or not), invasion, act of the State's enemies, civil
war, rebellion or revolution, and the PQA shall indemnify the CONTRACTOR
against all such liabilities and against all claims, demands, proceedings,
damages, costs, charges and expenses whatsoever arising thereout or in
connection therewith.

. (b) 1f the permanent WORKS or parts therecof, or the Constructional
Plant or the Temporary Works or any materials on the Site {whether for the
former or the latter) shall sustain destruction or any damage by reason of
any of the causes mentioned in the'last preceding patagraph. the CONTRACTOR
shall nevertheless be entitled to payment for any such items so destroyed
or damaged, and the CONTRACTOR shall he cntitled to be paid by the PQA the
cost of making good . any such destruction or damage whether to permanent
parts of the WORKS or to Temporary Works so far as may be required by
the ENGINEER or as may be necessary for the completion of the WORKS, on
a prime cost basis plus such profit as the ENGINEER may certify to be
reagsonable., Costs iIncurred to the CONTRACTOR due to interruptions of con-
struction works will also be reimbursed, to the extent as certified by
the ENGINEER and/or the PQA,

(c) Damage or injury caused by the explosion whenever occurring,
of any mine, bomb, shell, grenade or other projectile, missile or munition
and whether ocurring before or after the cessation of hostilities shall
be deemed to be the consequence of any of the events mentioned in sub-clause
6 (a) of this clause,
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66. PAYMENT IN EVENT OF FRUSTATLON

(1) In the evént of the CONTRACT being frustrated, i,e., if the per-—
formance of the CONTRACT becomes physically and/or 1ega11y impossible,
vhether by war or otherwise, the sum payable by the PQA to the CONTRACTOR
in vespect of the work executed, shall be the same as that which would
have been payable under Clause 65 hereof, if the CONTRACT had been termi~
nated under the provisions of Clause 65 hereof.

(2) Any increase whatsoever in the rates of materials, labour charges
or other overheads expenses or revaluation or devaluation of the Pakistani
or any other currency or currencies or any surmountable difficulty en-—
countered during the execution of the WORKS shall not be considered as a
ground for frustrating this CONTRACT.

67. LEGAL BASES SETTLEMENT OF DISPUTES

(1) P;kistani Contract: The CONTRACT shall be and be deemed to be
Pakistani contract and shall accordingly be governed by and construed
according'to the lawe for the time being in force in Pakistan.: Should
any or more conditions of the CONTRACT be lacking in legal effectiveness ..
on account of ambiguity or for any other reason whatsoever, the same shall
not impalr the validity of any other conditions or of the CONTRACT as a
whole,

(a) The Pakistani Courts shall have exclusive jurisdiction to hear
and determine all actions and proceedings arising out of the CONTRACT,
and the CONTRACTOR hereby submits to the jurisdiction of the Pakistani

Courts for the purpose of any such actions and proceedings.

(2) Settlement of Disputes: If any dispute or difference of any kind
whatsoever arise between the PQA or the ENGINEER and the CONTRACTOR
in connection with or arising ocut of the CONTRACT or the carrying out of
the Works (whether during the progress of the WORKS or after their com-
pletion and whether before or after the terminatlion, abandonment or breach
of the CONTRACT)}, it shall in the first place be referred to and settled
by the ENGINEER, who within a period of 90 days after being requested to do
so, shall give written notice of his deecision to the PQA and the CONTRACTOR,

(a) Save as hereinafter provided, such decision in respect of ecvery
matter so reférred shall be final and binding upon the CONTRACTOR and the
PQA until the completion of the WORKS and shall forthwith De given effect
to by the CONTRACTOR, who shall proceed with the WORKS with all due diligence,
whether he requires arbitration as hereinafter provided or not,

(b} If the ENGINEER has given written notice of his decision to the
PQA and the CONTRACTOR and no claim to arbitration has been communicated to
him by the PQA and thie CONTRACTOR within a period of 90 days from receipt
of such notice, the said decision shall remain final and binding upon the
CONTRACTOR and PQA.

(¢) If the ENGINEER shall fail to give notice of his decision as

aforesaid within a period of 90 days after being requested as aforesaid, or
if the CONTRACTOR or the PQA should be dissatdisfied with any such decision, then
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the CONTRACTOR or PQA may within 90 days after receiving notice of such
decision, or within 90 days after the expiration of the first named period
of 90 days (as the case may be) require that the matters in dispute be
referred to arbitration as hereinafter provided.

(d) This court of arbitration will be carried out according to the
Arbitration Act 1940. 1t will be held in Rarachi in any case. The point
at issue will thereby be submitted to two arbitrators, of whom one will be
nominated by the PQA and the other by the CONTRACTOR, or in case both
arbitrators cannot agrec,.turned over to an umplre named by the arbitrators.
The decistion of the arbitrators or the umpire shall be final and binding
for both parties, the PQA and the CONTRACTOR.

(e) Each such arbitrator's /umpire's award must conform tofthe legal
decrees and provisions, which are applicable for courts of arbitration,
and which are in force in Pakistan at that time. The valuation of the
costs in connection with tlhe reference or the award, shall devolve on the
arbitrators, or should they be unable to agree, on the umpire named by
them.

(f) All disputes and differences, for which the eventual decision
of the ENGINEER is not, as aforesaid, final and binding, shall be finally
settled by the arbitrators/umpires named under this clause,

(g) The said arbitrators/umpires shall have full power to open up,
review and revise any decision, opinion, direction, certificate or valua-
tion of the ENGINEER. WNeither party shall be limited in the proceedings
before such courts of arbitration, to the cvidence or arguments put before
the ENCINEER for the purpose of obtaining his said decision,

(h) No decision given by the ENGINEER in accordance with the fore-
going provisions, shall disqualify him from being called as a witness and
giving evidence before the court of arbitration on any matter whatsoever
relevant to the dispute or difference referred to the court of arbitration
as alaresaid,

(i) The arbitrators/umpires shall not enter on the reference until
after the completion or alleped completion of the WORKS, unless with the
written consent of the PQA and the CONTRACTOR, provided always

- that such reference may be opened before such completion or a
alleged completion Lln respect of the withholding by the ENGINEER of any
certificate, or the withholding of any portion of the Retention Money to

_which the CONTRACTOR claims in accordance with the Conditions set out in
this CONTRACT to be entlitled, or in respect of the exercise of the
ENGINEER's power to pive a certificate under Clause 63 (1) of these Con-
ditions,

- rhat the giving of a Certificate of Completion under Clause 48
hereof shall not be a condltion precedent to the opening of any such
rofarence.

(j) Work under this CONTRACT, which has nothing to do with such a
dispure, question or difference, shall be continued wirhout any delay
during the court of achitration. The same is valid for the disputed
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portion of the WORKS, insofar as the dispute does not extend lo essential
questions of the techunical solution tu be selected,

68.  LEGAIL NOTTGES

(1) Service of Notice on CONTRACTOL: Any notice to be given to the CON-
TRAGTOR under the terms ol the CONTRACT shall be served, by sending the
same Lo the CONTRACTOR's head office as well as to his local site office,
by regintered air mall, or to leave it at the head office and the local

site office against receipt.

(2) Service of Notice on PQA: Any notice to be given to the PQA by
the CONTRACTOR under the terms of the CONTRACYT is to be sent to him by
registered post (as in sub-clause (1) above), or to be left against receipt.
The site office of rhe ENGINEER, shall receive a copy.

(3) Service of Notice on ENGINEER: Notices from the PQA or the CON-
TRACTOR to the ENGINEER are to be despatched as aforesaid, both to the
head office of the ENGINEER, as well as at the same time to the Site
office of the Engineer.
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PARTICULAR CONDITIONS OF THE CONTRACT

The Particular Conditions of the CONTRACT supplements Part 3, General
Conditions of the CONIRACT; and refer to particular conditions and
requirements of this specific CONTRACT awd add, delete or modify
specific Clauses of, or add new Clauses to, the General Conditions of
the CONTRACT,

a. The General Conditions of the CONTRACT is hereinafter refered
to as "G.C.",

PERFORMANCE BOND
a. Refer to G.C. Clause 10(2)

b. Amount of Performance Bond shall be 107 of the Price of the
CONTRACT at the time of signing the Form of CONTRACT Agreement.

c. After completion and formal acceptance of all parts of the WORKS,
the Performance Bond sum can be reduced to 5% of the CONTRACT
Price applicable at that time, whereby this reduced Bond shall
be made available till the end of the 12 month Period of HMainte-
nance for the total of the WORKS (vide Clause 7 below), The
Bond will thereafter be released by the PQA in accordance with
terms of the CONTRACT.

USE OF PAKISTAMI GOODS AND SERVICES

a, Refer to G.C. Clause 30.

b, So far as may be consistent with his obligations under the
CONTRACT, the CONTRACTOR shall make the maximum possible use
of materials supplies and equipment indigenous to or produced
in Pakistan and the services avallable in Pakistan or operated
by Pakistan

TIME OF COMPLETION 7 '

a. Refer to G,C. Clause 4]

b. The WORKS shall, if not otherwise agreed upon under the CONTRACT,
be completed within 550 calendar days calculated from the date of
slgning of the Form of CONTRACT Agreement.

LIQUIDATED DAMAGES

a, Refer to G.C, Clause 47(1)

b, Liquidated Damages for late completion of the total WORKS shall be:

Pak. Rs. 75,000.- per calendar day up to a maxlwum of
107% of the final CONTRACT Price.

4 -1 A



9.

PART 4 (contd.)

BONUS
a. Refer to G.C. Clause 47(2)

b. Omit all reference to Bonuses on this CONTRACT., ‘The CONTRACTOR
shall not be entitled to any Bonus under this CONTRACT.

PERIOD OF -MAINTENANCE
a. Refer to G.C. Clause 49

b. The Period of Maintenence for the toaal of the WORKS shall be
12 months,

REPAYMENT OF THE RETENTION MONEY

a. Refer to G.C. Clause 60(9)(b)

b. At the commencement of the Perioed of Maintenance the CONTRACTOR
will be paid 50% of the Retention Money. Another 25% will be
settled 6 months later, on satisfactory termination of the first
half of the Period of Maintenance; and provided that all outstand—
ing claims, questions, disputes and differences of opinion have
been decided and settled between the PQA and the CONTRACTOR, and
have been so confirmed by the CONTRACTOR in writing; and provided
that the PQA has issued the Maintenance Certificate for the
total WORKS: then the rest of the Retention Money will be paid
to the CONTRACTOR.

c. After issuance of the Completion Certificate for the whole of the
WORKS(vide G.C., Clause 60(9)(a), and the CONTRACTOR has been. paid
507% of the Retention Money (vide Clause (2) above) the CONTRACTOR
may obtain the release of the remaining Retention Money through the

furnishing of an equivalent guarantee, This procedure subject to the

approval of the Engineer and the PQA, is applicable only when it is
obvious that the CONTRACTOR intends to expedite the repair work.
The guarantee must comply with the following:

(1) Dbrawn up for Pak. Rs. and Foreigﬁ Currency In the percentages
established by the CONTRACT,

(2) TForm of guarantece approved by the ENGINEER and PQA,

(3) 1Issued by a Scheduled Bank in Pakistan approved by PQA.

’
ADVANCE PAYMENT
a, Refer to G.C. Clause 60(1)
b. Should the CONTRACTOR so desire, the PQA will effect certain
advance pavments to him, after the signing of the Form of CONTRACY

Agreement, up to a maximum of 10% of the Price of the CONTRACT at
the time of signing the Form of CONTRACT Agreement,
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PART 4 (contd.)

EXCLUSION OF ARBTTRATION
a) Refer to 6.C. Clause 67

b) In any case where the conditions of the Contract provide that
the decision of the ENGINEER is to be final and conclusive,
such decision shall not be referable to arbitration under
clause 67 hereof nor shall be the same be questioned in any other
form of proceedings whatsoever.
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PART 5

FORM OF CONTRACT AGREEMENT

This Agreement, made Lhe .,eieveiiorvacnsnrsnnsevasrrnnersse 4aY 0f sevvravas
N R T E R R R R R N T Nineteﬁn HundrEd PN N AR R IR B RN AP BRI Y
between the PORT QASIM AUTHORITY hereinafter called the PQA, (which expression
shall wherever the context so admits or requires be deemzd to include their
successors) on the one part, and .......

LR R A R I I I I N N A I N I N RN N S R R O S BT A B R A I I ] Of

L R L L R N I N RN R B S ]

R E LR R R N Y

vereavsvsurreesrsvnssenessa-s hercinafter called the CONTRACTOR (which expres-—
sion shall wherever the context so admits or requires be deemed to include
their Executors, Administrator, Successors and permitted Assipnees) on the
other part. ' )

Whereas the PQA 1s desirous to construct a new port facility, consisting '
of an iron ore and coal berth, a small crafts piler and all related faci-
lities hereinafter refered to as the WORKS, and has acecepted a Tender of the
CONTRACTOR for the construction, completion and maintenance of such WORKS,

And Whereas the CONTRACTOR hereby undertakes to deposit with the PQA within
seven days of signing of this CONTRACT Agreement, the Performance Bond in the
sum of Pak. RS. P I E E E E E E E N N N I R e R R R R O e A IR AP S AP ar
and has given to the PQA a lien on such sum as security for the due fulfil-
ment of the CONTRACT. UNow this Agreement Witnesseth as follow:

1. In this Agreement, words and expressions shall have the same meanings

as are respectively assigned to them in the Conditions of the CONTRACT
hereinafter referred to,

2. The following documents, which for the purpose of identification have
been signed bBY tieureesrsasssessssossresosensarnsstarasoncsnsnsonsassnes
on behalf of the CONTRACTOR and DY ..uevesscessosnssrsnnsosrosnonsssesnss
on behalf of the PQA, all of which shall be deemed to form and be
read and construed as part of this Agreement, viz:

(a) Part 1 - Instructions to Tenderers

(b)) Part 2 - The Form of Tender, inclusive-.-of the pertinent APPERDICES
"A" through "H" and "J" through "R"

{c) Part 3 - General Conditions of the CONTRACT
(d) Part 4 - Particular Conditions of the CONTRACT
(e) Part 5 -~ Form of CONTRACT Agreement and Appendices
() ~ The Technical Specifications
{(g) - The Individual Bills of Quantities
(h) - The Drawings
(1) - The Relevant Correspondence and other Documents as
per Part 3, General Conditions of the CONTRACT, Clause
1. (L) (p) ‘
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FORM OF CONTRACT AGREEMENT

{contd.)

3. In conslderation of the payments Lo be made by the POA to the CONTRACTOR
as hereinafter mentioned, the CONTRACTOR heveby covenants with the
PQA to construct, complete and maintain the WORKS in conformity in all
respects, with the provisions of the CONTRACT.
&, The PQA hereby covenants to pay to the CONTRACTOR in consideratiou of
the construction and maintenance of the WORKS, the Price of the
CONTRACT in the manner prescribed by the CONTRACT.

In Witness Whereof, the parties hereto have hercunto set their respective
hands and seals the day and year first above written.

1
[}

e

Signed, Secaled and Delivered by the:

Chairman and one memther on behalf of

Signcd by

in the presence of

PRI N R P

the PORT QASIM AUTHORITY

Chairman, PQA

Signed by  aeeee-nn
in the presence of  .i..000en et e st s e .
and
..... . . treesnacannennerss for and on behall of (.ot
Signed by  ciseieienaean P s eaere cer s e e +. CONTRACTOR
In the presence ol oo i e .
[}
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APPENDIX "1" to the
FORM OF CONTRACT AGREEHENT

PERFORMANCE_BOND

By this Bond, we .....iisiensrenann Ceaa s .
Of tv et iitatnorsssraraacencsnsns vt s
whose registered office is at ......vvey
in ..ol s ea e Cear e e e
(hereinafter called the '"Surety"}, do hercby bind ourselves and our succes-
sors and assignees jointly and severally be these presents to pay to the
PORT QASIM AUTHORITY (hereinafter called the PQA), unconditiohally on
demand and without further question the sum of RUPEES sievesveossveosasnes

[ R R RN RN N N R R N N N R RN NN N

S (RE. wivuinan e are e e te ety N
payable in‘.;,........;%ﬁSealed with our seal and dated this ..vivesesecens
s .. day of ..... e ereeeaes e .
Nineteen Hundred and .. ceiiniierreereensn reeir e . . fere e e e
WHETEAS wvreveanertassuansas P e
Of tainersstsarosssosnsanoeaasnsnssn wereserneaas.s whose registered office
18 AL  erreasnssernrsrrssstsasasnosasassossnsass LT tevecneenntivivanens .
(hereinafter called the CONTRACTOR), by an Agreement dated the e
trsserieserrrannsssa. gday of ... it et aai e Cirar e ceue
Nineteen Hundred and .....vvverriiiinrencscnnarane eerss+. made between the

PQA of the one part and the CONTRACTOR of the other part has entered into
a Contract (hereinafter called CONTRACT) for the construction, completion
and maintenance of certain WORKS as therein mentioned In conformity with
the provisions of the said CONTRACT, and the sum mentioned in the above-
written Bond represents the security deposit to be furnished by the
CONTRACTOR for due fulfilment of the said CONTRACT.

Now the Conditions of the above written Bond are such, that if the
CONTRACTOR shall duly perform and obscrve all the terms, provisions, con-
ditions and stipulations of the said CONTRACT on the CONTRACTOR's part

to be performed and observed according to the true purport, intent and
meaning thereof as determined by the PQA, who shall be the sole judge in
the matter, or if on default by the CONTRACTOR for which the POA shall be
the sole judge, the Surety shall satlfy and discharge the damdges sustained
by the PHA thoreby as determined by the POA and without reference to the
CONTRACTOR up to the amount of the ahove written Bond, then this obligation
shall be null and void but otherwise shall be and remain in full force and
effect, but no alteration in terms of the said CONTRACT made by agreement
between the POQA and the CONTRACTOR or in the extent or the nature of the
WORKS to be constructed completed and maintained thereunder and no allowance
of the time by the POA under the sild CONTRACT nor any forbearance or for-
giveness in or im respect of any matter or thing concerning the said
CONTRACT on the part of the PQA, shall in any way release the Surety from
any Jinbility under the above written Rond.
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Signed, Sealed and Delivered by the

said .. .hiiirr e raea Crms s et e sttt bt Cert e e et s et et

The Common Seal of ... uuiui it ittt enenennensnsnsannns

varsrasssrnessisens. Limited

L R I N I N R

was hereunto affixed in the presence of:

L i i e i e et e b

AC.



APTENDIX "II" to the
FORM OF CONTRACT AGREEMENT

The Chairman,

PORT OQASIM AUTHORITY,
POA lead office
KRarachi

GUARANTEE NO,

Port Muhammad - Bin - Qasim Project, counstruction of Iron Ore and Coal Berth,
Small Crafts_Pier, and Related Facilities

WHEREAS the PORT QASIM AUTHORITY (hereinafter called the PQA) have entered
into a CONTRACT Wilth e veeneiisennorsatsnevotssanssstseananennastossnnasan

e e e e e «.. (hereinafter called the CONTRACTOR) for
Lha ahove named VWORKS)

AND WHEREAS the POA have agreed to advance the CONTRACTOR at their request

an amount of Rs. «......... Che i ea e e areraa e Ceresaasenaen
in local currency { ....veeivnienn N et s eer e raee

et st S er e weseser. 3 and of RSe vverevsennsnan s e aneeen .
Cee s a e in Foreignh Currency (....oeevvecennnn. e -

e e et ea et PR )

In the consideration of the POA making the above advance we hereby guaran-
tee that the CONTRACTOR, Messrs. oieeses e eemas e aaeanae . s .
............ e ra4a e a e e e i ar s s e eaneans qha]l use the

" ' advance for the ahove named project, and if they fail or commit default in

fFulfilment of any of their obligation for which the advance payment is made,
we shall be liable to POA for the payment of the amount in respect of which
they have so failed not exceeding the aforementioned sums.

Hotice in writing of any default as aforesald on the part of the CONTRACTOR
will be given by the POA to ns, aud on first demand from the PNA payment
shall be nade by us for all sums then due from this puarantee without further
refercnce to the CONTRACTOR and without question amd that POA verdict in

this behalf shall be final and binding on us.

A
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As and when the said advance payment is adjusted against payment(s) for
the running bills of the CONTRACTOR, then this guarantee shall automatically
stand reduced to the extent of such adjustment(s).

This guarantee, so reduced, shall remain in force until the advance payment .
is fully adjusted against the payments for the running bills of the CONTRACTOR, -

OF UNEI] siveveeensvronnssoncsantsnnssnsnensusensnnssesresnsaslstate date of
completion) whichever date is earlier,

i)
Claimg, 1f any, must reach the undersigned within one month after ........

evbvessrsasassvvennsussnsscssss LState date of completion) otherwise they
will be invalid, ' . :

We agree and undertake that the aforesaid period of validity shall be
extended for a further pericd mutually to be agreed upon between the PQA and
the CONTRACTOR 1f on the above mentioned date the advance payments are not
fully adjusted against the payments for the running bills of the CONTRACTOR,

Signed, sealed and delivered .iveieerssesasvseanssntorartssossnannassasnas

.l..‘..'.l-“lll...l..I.'I.I.l'..lll"-II‘I.'.l..l'..‘.......'.....I“;..
in the presence of witness dated thils (.vvveesversnerossssssnrsnasaressvne

day Of cyunsersenrrsssanssssnessnsnansnansvsssansnns

Signed by the presence of sviieeisvresenresscncrssasrsssassssssssncnsnrs






