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~ INSTRUCTIONS TO TENDERERS

‘13:*”f”Eebh Tehdex'shall cdmpffee”Instruct%ons'to Tenderers,
‘- Form of Tender, Form of Agreement; Conditions of Contract,
" Specification, Form of performance Bond, Form of Bid Bond,

Bill of Quantities and Drawings.

2. only th05e”100a1 buéinques, flfms} association and -
partnerships which have been’ nomlnated by the Employer to

'tender are ellqlble to part1c1pate in thls Tender. Co

3. -:-The-Tenderer shall complete the\Form Of'Tender}'the
Bill of Quantities and the Schedule with all blanks duly
filled up in ink-aﬁd each page thereof duly signed. "

No alternation is to be made in the Tender Document
except in fllllng up Lhe blanks as requlred.

4. ' The Tender Documeit’ duly completed (and ‘any other'
accompanylng document) chall be enclosed in a strong sealed
parcel- addressed to the addressee below. Thls parcel shall
itself be enclosed in a second strong plain sealed cover which
shall conspicuously bear the words (TENDER FOR' CONSTRUCTION

OF ' DEMONSTRATTION “FARM. IN" NEPALGUNJ - SUR~CENTER FOR HORTICULTURAL
DEVELOPMENT PROJECT, ‘JAPAN INTERNATIONAL COOPERATION AGENCY

IN: NEPAL), but which shall bear no mark lndlcatlng ‘the

‘Tenderer, and whlch shall be addressed to: THE RESIDENT

REPRFSENTATIVE JAPAN INTERNATIONAL COOPERATION AGENCY IN
NEPAL, WARD NO. 1, BAKUNDOLE, PULCHOK, PATAN, NEPAL.

Tenders shall be delivered at any time up to 17:00 hours
{Kathmandu local time) on | :” __°1986. Any Tenders

réceived thereafter will be returned ‘to the Ténderer unopened.

5.7 'Tendere will be opened publicly at noon on ___________
1986 at the Office:of JAPAN INTERNATIONAL COOPERATION AGENCY
IN NEPAL - The representatlves of Tenderers may attend.

6. In order to' secure the fulfllment by the Tender of the
obligations under taken by him, the Tender must be accompanied

by a deposit of an amount not less than two (2) percent of the
"tender sum, The dep051t may ‘take “the form of either: :

{a) a regelpt of cash dep051t in Account No. ________
e in favour of ________ .
_______________ _ T <> 4

{b} a’letter of guarantee by any of the approved Commercial

" bank in Nepal, namely, Nepal Bank Limited or Rastriy
Banljya Bank, ‘in the form given in ‘the Tender Document
or in a separate letteér issuéd by the Bank to that
effect if considered acceptable by the Employer.



Completness -

of Tender

7. The Tender Document issued by the Employer must be duly

'completed and accompanled by the Tender Deposit as aforesald.

Any Tender whlch is not duly completed w1th all infox-

ﬁmatlons and. prlce called for ‘therein or not. accompanied by

' _sufflclent Tender Dep051t shall not be consmdered

‘validity
of Tender

"Expensées -in
Preparation

of Tender

Acceptance

and Rejection

of Tender

Security
Deposit

Forfeiture
of Tender
Deposit

Interpre—
tation

Correspond- .

ence

additions
to Tenders

8. The Tender shall be valid for a period of thirty (30)
days from‘the date'egecifiedjabove fer_delivery of Tenders.

_49.J;- The Enployer w111 nelther be respon51ble for, nor pay

for any expense which may be incurred by any Tenderxer

tln the preparatlon or subm155lon of Tendere.

'10..  The Employer is not bound to aecept the lowest or. any

Tender, nor is he obllged to give any reason for acceptance
or rejection of any Tendér.

11. . The successful Tenderer shall be required to execute
the Contract, Agreement ‘and furnish within seven (7) days from

. the date of receipt of the Employer's notice of acceptance a

Security Deposit as prov1ded for in Clause 10 of the Condition

of Contract.-ﬂ

12, - If the Tenderer whose tender is accepted fails to
‘execute the Contract Agreement or to furnish the Security

Depoelt within seven (7) days ‘after being requ;red so to do
the Employer shall be erititled (but not-obliged) to withdraw
his aceeptance of . the Tender.‘ Such acceptance if so withdrawn

~shall be void and the Tender Deposit shall become forfeited

to the Employer.

'13.  ; Should there be any. doubt as to the true meaning of

any portion of the .Contract Documents, he . shall apply in
wrltlng to the Englneer, with a copy to the Employer for
information and explanatlon before submitting his Tender. .
Any.such application must allow adequate time for the Engineer
to response. Copies of any. such lnformatlon and explanations
shall be given by the Engineer to all persons who have
purchased the Tender Documents.

14. _All,cdrreepondence in conneCtion.With the Tender and

Contract and all matters accompanying the Tender which are
relevant to its examination are to be in’ the Engllsh language
and expressed in units of the metric system. The Gregorian
Calendar shall be used for the purposes of this Contract.

15, Tenderers are at liberty to &dd further details that
they may desire, ‘and in the event of their so doing, shall

print or type such detalls and ‘annex . the said details to their

Tenders. Such additional: detalls shall not be binding on the

'-‘Employer, unless they are subeequently 1ncorporated in the
‘Contract. :



Site _
Conditions

Further
Information

Information
to bhe sent
with Tender

-

16, Tenderers shall have personal knowledge of the locatlon
of the proposed work and access thereto, and ghall acquaint
themselves with the actual conditions and requirements

~thereof, and shall not claim at any time after the submission
of the Tenders or the subsequent execution of the Contract .

that there was any misunderstanding with regard to the
conditions imposed by the Contract or prevailing at the site.

17. Any further information may be obtained on application
in writing to the Engineer. Information if given verbally by
the Engineer or by the staff of thé Engineer or of the Employer
will not be binding on either the Employer or the Engineer.

18. The following shall be prepared by the Tenderers and
shall be incorporated in the Tenders:

(a) A preliminary construction programme, showing the
sequence of construction operations in which the
Tenderers propose to construct the various parts of
the Work which may differ from that in the Drawings.

(b} A 'list of thé construction equipment or plant proposed
to be used for the performance of the Contract, if any.
The list shall enumerate the number, type and capacity
of all major items of the construction plant.

{c) A schedule for procurement of construction materials
filled in by the Tenderer.

{d) A list of parts of the Works the Tenderer proposes to
sublet together with names of intended sub-contractors.

{e) Business and technical organization
(£) Financial resources
{g) Experience in performing work of this nature and

magnitude






. FORM OF TENDER

The Re51dent Representative :
Japan International Cooperatlon Agency
Patan, Nepal

Gentleman:

Hav;ng examlned the Flgures, Condltlons of Contract, Spec1f1cat10ns,
and Bill of Quantltles for the. ahove works, we hereby- offer to construct,.
complete and maintain the whole of the said works in conformity with the
said flgures, conditions and specifications, and described in the Contract,
TOr, the SUm OF 4ot in ittt annruinsesnasnessessansesensseaensosansnnsssssasnss

We hereby agree, if our Tender is accepted to commence the work
within 15 days upon rec91pt of the commencement order, and to complete and
deliver the whole of the works in the Contract within one hundred and sixty
five (165) days calculated from the last day of the aforesaid period in
which the works are to be commenced.

We undertake, in the event of our Tender b91ng acgepted, to execute
a formal contract for the due execution of the works in the terms of the
annexed Form of Agreement and to furn;shlng an EBarnest Money Deposit
(Tender Deposit) on the annexed form amounting t0 ......ec2eeann ererernane
being not less than ....... Ceeeeetearaaaaaaaa et ieeraeaeeeaaaen percent of
the tender sum.

At the time of Contract Agreement, we agree to furnish a Security
Deposit of a sum equal €0 +...iiiivetsevnsnaasanainniaasas percent of the
accepted tendered amount for the due performance of the Contract.

in the ‘event of our failure to execute Contxact Agreement when called
upon so to do oxr failure to furnish a Security Deposit within seven (7)
days after being reguired so to do, we agree and shall not c¢laim if the
acceptance of our tender is withdrawn and the Earnest Money Deposit (Tender
Deposit) forfeited,

We agrée to abide by this Tender for the period of thirty (30) days
from the date fixed for receiving the same and it shall remain binding upon
us and may be accepted at any time before the expiration of that period.

We understand that you are not bound to accept the lowest or any
tender you may receive.

DAted thiS .eveveevevnennenns e cee day OF siiiiiiienannnn
1986. Signature ......... P e esaasaerateaa e in the Capacity of ...
....... Tttt iseerasensastarasasannaasneasseeas., duly authorised to sign



" Amount of Security Deposit

APPENDIX TO TENDER

LR R N N I )

Perlod for commencement from

the commencement order

Time.for completioh'

amount of Liquidated Damages ..

Limit of Liquidated Damages

Period of Maintenance .

Limit of Retention Money'

------

AR T A B NS et e e b s

R T O I N T A R

LI A A A L I )

..................
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39

Clause

10

37

43
43
57

57

Five (5) pércentréf“tﬁé

Contract Price

Fiﬁteen (15) calendar days

- One hundred and sixty flve_
;_(165) calendar days . '

One tenth (0.1) of one (1)
percent of the Contract
Price

'Flve (5) percent of the

Contract Prlce

One hundred and elghty
(180) ‘days

Five (5) percent of the

Contract Price



FORM OF”AGREEMENT '

'HORTICULTURAL DEVELOPMENT PROJECT

' . DEMONSTRATION FARM
TN
NEPALGUNJ SUB-CENTER

CONTRACT FOR CIVIL WORKS

AGRLEMENT

THIS AGREEMENT made Pearesenna seeeesrsesssasesenanasanannan “eessss between
JAPAN INTERNATIONAL COOPERATION AGENCY -IN NEPAL (Here1nafter Called "The
EMPLOYER" of the one part and rer et s eE s ittt et et ettt Saraemaraees
R R S LA R craena setissnaaacsraessenaasa Whogse Resistered

Office is At Lieiiinicnenenanan M masa e esiatad s eeesaetaanaanna cereraaaaren

{Hereinafter called “THE CONTRACTOR") of the other part.

"WHEREAS the Employer is desirous that certainiworRS'should be constructed,
namely the Construction of a Pewmonstration Faxm in Nepalgunj Sub-center for
the Horticultural Development Project and has accepted a Tender for the
Construction Completion and Malntenance cf such Works NOW THIS AGREEMENT
WITNESSETH AS. FOLLOWS:

1. In,the'Agreement words and expression shall have the same meaning as
are respectively assigned.to them in the conditions of contract herein-
after referred to.

2. The fqliowihg documenfs shall be deemed to form and to fead.and
construed as part of -this Agreement, namely:
a} - The said Tendéf
b} The Drawings
¢) The Ceonditions of Contract
d) The Speéifications '
e) ‘The Bill of Quantities
f) The Schedule of Rates and Prices (if any)
g) Notice of Acceptance
3. 1In consideration of the payments to be made by the Employer to the
Contractor as hereinafter mentioned, the Contractor hereby covenants

with the Employer to construct complete and maintain the Works in
conformity in all respects with the provisions of the Contract.

4.. The Employer hereby covenants to pay to the Contractor in consideration
of the construction, completion and maintenance of the Works the
Contract Price at the time and in the manner prescribed under the
Contract. '



The Contractor hereby covenants to conmence the Works at Site within
15 days from the date of commenceément drder issued by the Engineer and
shall complete in all respects the construction of the Works by not
later than : o 1987,

e A i B e i i i b i et e G

‘Pursuant to Clause 43(l) of the Géneral Conditions of the Contract the
" Contractor also covenants to pay as Liquidated Damage one tenth (0.1)

of one (1) percent of the total contract value per day for delay
completion and handingover to the Employer upto an amount equal to

-five (5) percent of the contract value.

IN WITNESS WHEREOF, the parties hereto have hereunto set their respectlve
hands and séals, the day and year first above written.

Signed Sealed and belivered by

{Resident Representative)

Signed Sealed and belivered by

{Contractor)



"FORM_OF TENDER DEPOSIT -

Date ...... vea-aa.. 1986
NAME OF BANK 4 4sesvaaevoseesinioannuesesasnnsnsssensancenennnanenns ceraaaan
Situated At L...einiiiiiniiiideean Mt araerseesnerrr et et ettt b aa ey

agrees to make a bid bond to Japan Internatlonal Cooperation Agency in Nepal
on the follow1ng terms.

1.

That the Tender of ...... B L R L L R T T T T T S
(namie of tenderer) is made in agreement with the Tender notice from
Japan International Cooperation Agency in Nepal dated ____ .. ___-- .
1986 for the Construction of Demonstration Farm in Nepalgunj SuboCenter
for the Horticultural Development Project according to the related
Contract Documents.

In submitting the Tender the tenderer agrees to furnish a bid bond
through the above named bank in the sum 0f ....eeeiriniinneeinnnenn- .o

The Bank hereto agrees to be a guarantor for the bid bond for the above

sum in the name of the ...... terrasseesaresenna U A

When ...ceveeeeitosanasananasna Mesoesesmesessasnennns feesarerrnmase e

(name of tenderer) who has submitted the bid does not abide. by the bid
of any of the conditions related to it in the'Contract Documents, the
Bank agrees to pay the sum of e
Chereisaaesaeerateeaeaaaa rrraeararestemaeea s Nepalese Rupees to
Japan International Cooperation Agency in Nepal within ..........ccc00,
days after notification to the Bank of the default of the tenderer.

"“This bid bond becomes ffective FYXOM .. veecencennerensasaaaonannnncncena

e et s e earesv e wevsensmrrnssress L esessnsascnsnsansmasessnssannsssea .

(The Bond shall be effective from the date of submission of the Tender
until : days after the opening of the

Tenders) .

IN WITNESS WHEREOF, the authorized representative of the Bank has hereunto
signed, sealed and delivered in the presence of:

Guarantor ....... W eseesaceaamc s

Witness  ..... ther ettt et e






e

FORM OF PERFORMANCE BOND

KNOW  ALL MEN BY THESE PRESENTS, That we, ..;;L.}...3..a;4.;.............a;.
Co _ (Name of Contractor) _

(herelnafter called "Prlncipal"), as Prlnclpal, and the R E TR T T I
' ' (Name of Sufvey Company)

(herelnafter called "Surety“), are jointly and severally held and flrmly

bound unto JAPAN INTERNATIONAL COOPERATION AGENCY IN NEPAL, ITS Successors

and assigns (hereinafter called the “Employer") in the penal sum of

es e sacaea e et esser et ceasenae. Of lawful money of  the

e L esesereieai ittt ab ettt ..... for the payment whereof we

the Principal and the Surety bind curselves and our successors and assigns

and each of us jointly and severally, figmly, by these presents.

SEALED with our seals and dated this .........v.. v day of LLolLllll.

........ et estesacasnnaeds. WHEREAS the Prlnc1pa1 has, by means of a written
agreement dated the .......... R I B «v... day of
eeeeaean eeaeaeeans P ..., entered into a

Contract for the Construction of Demonstration Farm in the Wepalgunj Sub-
center for the Horticultural Development Project 1ncludlng the guarantee
for the Stipulated period after the issue of completion certificates for
the Works shown and described in the said Contract, which agreement is by
reference made a part hereof and a copy is attached hereto.

AND WHEREAS, the Surety has agreed to execute these presents to secure the
due performance on the part of the said Principal of thé said Contract as in
the said Contract set forth or as the same may be changed, altered or varied
as hereinafter provided. NOW the condition. of this bond is such that if the
Principal, its successors or assigns shall henceforth and at all times
faithfully perform and observe the said Contract as in the said Contract set
forth or as the same by changed, altered or var1ed as hereinafter provided
and cost which they may suffer, by reason of or incidental to the failure so
to do and shall fully reimburse and repay the Employer for all outlay and
expense which they may incur in making good any such default, then this '
obligation shall be null and void after the date of “issuing the final accept-
ance certificate as set forth in the provisions of the Contract, and if the
partial acceptance certificate shall be issued, . the corresponding part in
value under this obligation shall become null and void after the date so
applicable thereto, otherwise it shall remain in full force and effect.

Provided always and it. is hereby agreed and declared that the Employer
actlng directly with the Principal shall have the right to change, alter and
vary the terms of the said Contract and that the Employer may in its discre-
tion at any time or times take and receive from the said Principal any
security whatsoever and grant any extension of time thereon or any liability
of the Principal to the Employer.

- 11 -



Provided further and it is hereby agreed and declared that the Principal
and Surety, their Successors and Assigns, or any of them, shall not be
discharged or released from any liability hereunder or such liability be in
any way affected.by any such changes, alterations,.or variations, tédking or
receiving of security, or extension of time as aforesaid, or by any dealing
or transactions or forbearances which may take place between the Principal
and the Employer and ‘the Employer shall not be required ‘to give the Surety
notice of any such or of any default of the Principal such notice being
hereby waived but upon request from the Surety, ‘the Employer shall furnish
any information which it may have at the time of such request.

SIGNED, SEALED AND DELIVERED
in the Presence of;

(Principal)

(Surety)

- 12 -









DPefinitions -

BUREI NS

. GENERAL_CONDITIONS -

: DEF’IN‘IH'IONS T-ANI)Mfﬁ}I‘"‘.EEIj’-EE'fA;I‘ION-S

in the Contract (as herelnafter deflned) the follow1ng

words and expréssions shall have ‘the meanings. hereby assrgned.
to ‘them except where the context otherwxse requxres-

(a) =

)

.(c)p

(@)

(e}

(£3

{g)"

(h)

:"EMPLOYER" means the Japan Internatlonal Cooperatlon

Agency_ln_Nepal " who has ‘called for Tenders to build -
or construct, erect or deliver the Works and.who will
employ the Contractor and the Legal Successors in
title to the Employer ‘but hot (except ‘with the
consent of the Contractor) any A551gnee of the
Employer.— : '

"CONTRACTOR" means the person or. persons, flrm or

: company whose tender has been accepted by the Employer
-~ and includes the Contractor's personal representatlves,

SUCCessors and permltted a531gns.

The "ENGINEER“ 1s the Englneernln-charge deSLgnated

by the Employer to carry‘out the Employer s obliga~

tions and excercise the Employer s rights under this-
Contract, and any Engineer’ appointed to act on his
behalf and notified to the Contractor in writing.

"ENGINEERS ASSISTANT" means any Assrstant or Sub—

_lordlnate of the Englneer or any ¢lerk of works
'app01nted from time to time by the Employer or the -

Englneer to perform the duties set forth in Clause 2

_'hereof.

’ “WORKS" means the works -to be executed in accordance

with’ the Contract.

"CONTRACT“ means the Condltlons of Contracr, Specifi-
catlons, Draw1ngs, Priced Bill of Quantities,
Schedule of Rates and Prices (if any), Letter of
Acceptance and the Contract Agreement.

:"CONTRACT PRICE" means the suin named in the Tender,
subject to such additions.théreto or deductions

theréfrom as may be made’ under the prOV1slons

:herelnafter contalned.

‘"CONSTRUCTIONAL PLAN" means all appllances or. thlngs

of .whatsoever nature required in or for the execution,
completlon or malntenance of" the Works or TempOorary.
Works (as’ herelnafter deflned) but does not include

'materla]s or_cther_thlngs intended to form or forming

part of the permanent work.
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singular and

plural .

Marginal
Headings
or Notes'

Dutles and
‘Powers of
Enginesr' s
Assistant

(i) “"DRAWINGS™" means the drawlngs xeferred to in the
" Specification: and. any modification of such drawings
approved in wr;tlng by the Engineer and such other
drawings as may from time to time be furnished or
'napproved in wrltlng by the Englneer.

7{k) o "SITE" means the lande and other places on, under,

. he horks -are to. be ‘executed or
'earrled out and any other lande of places provided

by the Employer for the purposes of the Contract :
‘together with: such other places as may be- speclflcally
‘deSLgnated in the Contract as forming part of the
Slte. ' :

(1) . "APPROVEb" means”épprdved in writing, including sub-
) sequent wrltten confirmation of previous verbal
‘approval and “APPROVAL" means approval in writing
1nclud1ng as aforesald‘

_(2) _ 'Worde 1mport;ng the 31ngular may also dinclude the
plural and v1ce—versa where the context requirxes.

€3) The marglnal headlngs ar notes in. these General
Condltlons and specifications.shall not be deemed to be part

_ thereof or. be taken into con51deratlon in the interpretation
or constructlon thereof or of the Contraot._

T ENGINEER‘SFASSISTANT

2. The duties - of the Englneer s Assistant: are to watch
and- superV15e the Worke and to: test and examlne any materials
to be used or wcrkmanshlp employed in’ connectaon with the

_Works.. He shall have 1o authorlty to relleve the Contractor

of any of his duties or obllgatlons under the Contract nor:
except as expressly provided hereunder or elsewhere in the
Contract to order any work involving delay or any extra
payment by “the Employer nox- to make any varlatlon of or.in
the Works.

The Englneer may from time to time in wrltlng delegate

to the Englneer s Assistant any . of the ‘powers and authorities

vested in the- Englneer and shall furnish to the Contractor

"a copy of all such wrltten delegations of powers and
z'authorltles,= Any wrltten instruction of approval given by
~the Engineer’'s Ae51stant to the Contractor within the terms
'of such delegatlons {but not. otherwise) shall have the same

force and authority as though it had been given by the

Englneer. PrOV1ded always as follows: .

-(a)..::_Fallule of the Englneer s ASSlStant to dlsapprove

. .any work: or materials shall not prejudice the
‘ Englneer thereafter to dlsapprove such work or
materlals and to. order the pulling down, removal or
breaklng up thereof.-,
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Assignument

‘Sub-letting:

Extent of
Contract

Langudages -

" Documents
Mutually
Explanatory

™y

“{b)  If the Contrackor shall be’ dlssatlefled by fedson of

_ any’ decision’ of - the’ Englneer s A591stant he shall be
entitled to refer the ‘matter to- the ‘Engineer who
‘”shall thereunon conflrm reverse or vary such decision.

i

ASSIGNMENT AND SUB—LETTING

3. The Contractor shall not assign the Contract ox any
Cpart thereof “or ‘ahy benefit or: 1nterest thereln or thereunder

{otherwise’ than by a charge in favour of the’ Contractor s

“. Bankers of anhy ‘monies” ‘dué or to become due undex this
-Contract) thhout the prlor written consent of the Employer.

4. -0 The Contractor shall not sub let the whole of the
Works. Except ‘where’ otherwxse prov1ded by ‘the Contract' the
Contracter shall not:sub-let any part:of ‘the Works" without

. the'prior writtén consent of. the Engincer: (which shall not be
unreasonably w1thhe1d) “and “such consent if- given shall not.

relieve the Contractor from any" 11ab111ty or obllgatlon under

* the Contract and*he’ shall be- respon51b1e for the acts;’

defaillts and. neglects of any sub—contractor, his agents,-~
servants or workimen as’ fully as if they were the acts defaults

‘ot - neglects-of ‘the Contractor ‘his agents servants or: workmen.
- Provided always that' the provision of labour on a piece work

basis shall not be deemed to he a sub-letting under this
Clause. : :

EXTENT OF CONTRACT

5.0 The Contract comprises- the: constructlon and completlon
of. the Works arid - malntenance of ‘the WOrks {5 defined in )
Clause ‘44 hereof) and except in so far as the Contract other—
w1se provxdes, ‘the" 0rov151on -of all labour materials, i’

' Constructional Plant, Temporary Works and everything ‘whether

of a temporary or permanent nature requlred ‘in- and for such’
construction, completion and maintenance so. far as the
necessity for providing the’ same is" specified in or reasonably

to be inferred from the Contract.

'CONTRACTEDOCUMENTS

6.(1)  The 1anguage ‘in which' the Contract Documents shall
" 'be drawn up shall be Engllsh =

(2) -~ The several documents ‘forming the Contract are to be

‘taken as mutually ‘explanatory’ of -one another but in case of
: amblgultles or dlscrepanCLes the same shall be explained and
7ad3usted by the Engineer who' shall ‘thereupon -issue to the

- Contractor - 1nstruct10ns &1rect1ng in what mannex : the work is
-to. beé - carrled out, - Provided : always that -if ‘in the OplnlOn.

of the" Englneer conpliance with any 'such’ instructions shall

. involve the Contractor 'in any expense which by reason of any

such ambiguity or discrepancy the contractor did not and had
reason not to antiCipate the Engineer shall certify and the
Employer shall pay such additional sum as may be reasonable
to cover such expense.
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Custody of
Drawlnqs

One copy of
Drawings
to - -be kept
on Site..

Furthex
Drawings &
_Instructions

Contract
Agreement

Security . -
Deposit
Performance
Bond

7.1y
-:,Englneer but -a reasonable numbet of - “copies theteof shall be

- 10. (l)
. Contractor shall furnish to the Employer ‘the security of a
sum’ equal to five (5) percent of. the accepted Tender Sum for
-the due performance of the Contract.
the form of either..: :

The Drawings shall remain in the custody of the

furnished to the Contractor free of . cost. “The’ Contractor
shall provrde and ' make at hle own ‘expense any further copies
required by him, At the_complet;on of "the Contract the
Contractor shall return to.-the Enginger all drawings. provided

‘undér the Contract if" 1netructed by the Englneer to do el

' The Contractor shall glve adequate notlce in wrltlng

' to. the Englneer or the Engineer's. Assrstant of any further

Draw;ng or Spec1f1catlon that may: be required for the
executlon of the Works or otherw1se under the Contract. -

{2) _“One copy of the Drawings.furniShed to the Contractor

as aforesaid shall be kept by 'the Contractor on the site and

_ the same shall at all reasonable times be available. for

inspection and used by the Englneer and the Engineer's
A551stant and by any other person authorleed by the Englneer.

8. Lo The Eng;neer shall have full power and authorlty to

supply. to ‘the’ Contractor from' time to time during the progress
of the. Works such further drawings and. 1nstructlons as shall
be necessary for the Works and the Contractor shall carry

out and be bound’ by the same. :

GENERAL OBLIGATIONS

9. - The Contractor shall when ¢alled upon s6 to do enter
inte and execite immediately a Contract Agreement {(to be

-prepared at the cost. of .the Employer) in the form annexed -

w1th such modlflcatlons as may be necessary.

At the tlme of 31gn1nq of the Contract Agreement the
Such securlty may take

{a) a receipt of cash deposit in_the specified account of
the.Employer.in the Nepal Rastra Bank,'or :

(b} . & Guarantee of a Bank to be 301ntly bhound ‘with the
' Contractor to- the Employer for the .due performance
of the Contract by the Contractor. The Bank and
terms of  the -Bond shall be such as would be acceptable
to the Employer. ' o

(23 The’ Securlty bank dep051t shall be held or the
Performance Bond shall remain in:force {as the case may be)
until the completion certificate is issued in pursuance of
Clause 57 hereof in respect of all Works prov1ded in the
Contract ' : - :
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Inspectlon
of Slte :

Sufficiency-
of Tender -

adverse
Physical

Conditions =

or _
Obstructions

Work to
be to ;
satisfaction

of Engineer

r\

11, . " The Contractor shall at his own cost 1nspect and

_examlne the Site and its: surroundlngs and shall’ satisfy”
" himself (as far as. is practicable) before submlttlng his. '
'Tender as'to the form: and nature of the Slte, the quantltles

and nature. of the “Work ‘and materlals necessary for-the
Completlon of the Works and the means of access to ‘the Site,

the accommodation” he may requlre and in general shall himself

obtain all necessary 1nformatlons as -to- risks contingencies
and other circunstances which may Lnfluence ar affect:his
Tender.

120 ' The Contractor shall be ‘déemed to have Satleled
himself before tenderlng as to the correctness and suffici-
ency ©f his Tender for thé Works and of the rates and prices
stated in the Bill of Quantities, and the Schedule of Rates
and Prices (if any) which rates and prices . shall . (except in
so far as it is hereinafter otherwise provided) cover all

“his obllgatlons under the Contract and all matters and things

necessary for the- proper completlon and malntenance of the

‘Works.

I1f however during -the .execution of the Works the
Contractor shall encounter physical conditions or obstructlons
whlch condition or obstruction could not have been reasonably
foreseen by an experienced ¢ontractor the’Contract ghall
forthw1th glve written notice thereof tc. the Engineer and if
in the opinion of the Engineer- such. condltlons or obstractions
could not have been reasonably foréseen by an experienced
contractor then the Engineer shall certify and the Employer
shall pay the additional expense to which the Contractor shall

" have been put by reason of such condltlons 1nclud1ng the
"proper and reasonable expense‘

(a) of complylng with any 1nstruct10n whlch the Engineer

may issue to the Contractor in connectlon therewith,
-and
(b)  of any proper reasonable measures approved by the

‘Engineer which the Contractor may have taken in the
absence of specific-instructions from the Engineer

as a résult of such conditions or obstruction being
encountered.

13.° - The Contractor' shall execute complete and maintain
the Works in striect accordance with the Contract to the
satisfaction of ‘the Engineer and shall comply with and adhere
strictly to the Engineer’s instructions and directions on any
matter (whether mentioned in the Contract or not) touching or
concerning the Works. ' 'Thé Cohtractor shall take instructions
and directions only from the Engineer or (subject to .the
limitations referred to in Clause 2 hereof) from the
Englneer 5 Assrstant.- . -
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Execution
Programme

" to be

Approved

contractor's
Super-
intendence

Contractor's

Employees

14.(1) As an when required by the Englneer the Contractor
shall - submi t a programme show1ng the order of. procedure oK
method and.'the prov131ons of equipment, workmen and material

_with Wthh he purposes to carry out the Works and the

progress of the execution of. wOrks he plans to achieve. in
the period specxfled in Clause 39, - The Englneer ‘shall as
he deems fit. -approve or amend and approve . as amehded the.

fprogramme and ‘the Contractor shall abide by such approved
'programme and execute the WOrks accordlngly,_

(2) - If the - Contractor falls to submlt the programme w1thln
the, spec1f1ed -time  the Engineer may issue a programme of works

~as. approved by him to. the Contractor and the’ Conrractor shall

abide by such _approved programme and execute the Works
accordlngly.

,IB) ' Notw1thstandlng any thlng prov1ded in: Sub—clause (1)
_‘_and (2) .of thisg Clause the subm1551on to ‘and approval by the
,Englneer or the - 1ssuance by the Englneer of such programme

or the furnlshlng of such partlculars shall not relieve the
Contractor of any of his duties or responslbllltles under
the Contract.:*

,15. ___ The Contractor shall gzve or. provrde all necessary

superlntendence during the execution of the Works and as long

thereafter as the Engineer may conslder necessary for the

proper’ fulfllllng of the Contractor's obligation under the
Contract. The Contractor or a competent and authorized agent

. oxr representatlve approved of in writing: by the Engineer
{which approval may at any time be withdrawn) is to be:
- constantly on. the Works, and shall give his whole time to

the superlntendence of the same. . 1If such approval shall be
withdrawn by the Engineer, the Contractor shall, as soon as
is practlcable {having regard to the requirement of replacing
him as. hereinafter mentloned) after receiving written notice
of such w1tndrawa1, remove the agent from the Site and shall
not thereafter employ him again on the Site in any capac1ty
and shall replace him by another agent approved by the
Englneer Such authorized agent or representative shall
receive on. behalf of the Contractor, directions and instruc-
tions from the Englneer or {subject to the limitations of
Clause. 2 hereof) the Engineer's Assistant..

16.(1) The Contractor shall provide and employ on the Site
in connection with the execution and maintenance of the Works:

{a) . ‘only such technical assistants as are skilled and.
experlenced in their respective callings and such
~.sub-agents foremen and  leading hands as are: comoetent
. to glvehproper supervision to the_work they are
required to supervise, and . .

'(b) such skriied . semi skllled and unskllled labour as is

necessary for the proper and timely execution and
‘maintenance of the Works.

GC -6



Setting Out

Boreholes
and - :
Exploratory:
Excavation

Watching and
Lighting

e

(2) - The Englneer shall ‘be at: 11berty to object té and

='requ1re the Contractor to-renove forthw1th from the Works
Cany’ person employed by "the’ Contractor inor dbout the

execution or: malntenance of the "Works,~ who in the opinion.
of the’ Englneer mlsconducts himself or’is i ompetent or -

Jne911Qent in the proper: performance ¢f. hls ‘duties ‘or’ whose
“employnient  is cthérwise considered by the~ Englneer'to be

. undegirable and - such person ‘shall: not be agaln “employed upon
‘the Works without the written permission of the Engineer.

dny person §0 removed from the Works shall be veplaced as

‘800N as pOSSlble by a- competent substltute approved by the
_ Englneer. B

{3) : The Contractor shall if required by thé Engineer
deliver to the Engineer or the Engineer's Assistantreturns
in sich form and at such intervals as the Engineer may
prescribe showing in detail the superv1sory ‘staff and the
nuibers -of- the several classes ‘of ‘labour from time to time
employed’ by the Contractor ‘on the Slte.

C 174 “The Contractor’ehall be responsible for the trie and

proper settlng—out ‘of the Works and ‘for 'the correctness of
the- p051tlon ‘levels, dlmenslons ‘and allgnment ‘of all parts of

'~the Works “in relation to p01nts, 1lnes -and ‘levels of referenoe

glven by the anlneer in’ wrltlng, and for the provision of
all necessary 1nstruments, appllances and labour in connection

‘therewith.  If; at any timé during the proyress of the Works,

any error shall appear or arlse in ‘the p031t10n levels,
dimensions ‘or allgnment ‘of - any part of the Worke, “the
Contractor, ont belng required so to do by the Engineer, shall
at his own expense rectlfy such érror to the satisfaction of
the Englneer, unless guch error is based on incorrect data
Supplled in writing by the Englneer, in which case the expense
of rectifying the same ‘shall be borne by the "Employer. ‘The
checking of - any settlng—out or of any line or level: by the

Engineer shall not in any way relieve the Contractor of his

responsibility for  the correotness thereof, and the Contractor
shall carefully protect and preserve ‘all bench-marks, sight
ralls, pegs, and other thlngs used ‘in settlng-out the Works.

i8. If, at any’ tlme during the execution of the Works,

.- the" Engineer shall require the Contractor to make boreholes

or to-carry- out exploratory excavation, 'such requirement

- shall ‘be’ ordered ‘in ertlng and 'shall be deemed to be an

addition ordered under. the provisions of Clause 47 hereof
unless ‘a prov1sxonal sum in xespect of such anthlpated work
shall have been 1ncluded in the Blll of Quantltles.

19. The Contractor shall, in connectlon w1th the Works,

- " ‘provide ‘and maintainat his own cost all llghts, guards,

fencing and watching when and where necessary or requlred by
the Engineer's Assistant or by any duly constituted authority
for the protection of the Works or for the safety and

- convenience of the public or others.
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Care of .
Works

Excepted
Risks

Damage to ..

Persons &

Property . .

20, (1) From the commencement to the completlon cf the Works
* £he - Contractor shall take. full- responsiblllty for the .care
;thereof and of all ‘Tempoxary Works -and in:case any damage -
loss.or lnjury shall happen to the Works or to.any part
_=thereof or to any Temporary Works . from any. cause whatsoever

(save and except the excepted rlsks ‘ag deflned in Sub-clause

£2). of thlS Clause) .shall at his own cost:repair and make

good . the same SO thet at. completlon the Works shall be in
. go0d - order and condition and in conformlty in every respect
:,w1th the requlrenents of the contragt. and the Engineer's.
I'1nstructlone._ In the .event: of any . ‘such- damage logs or injury

happening from any of the excepted risks the Contxdctor shall,

if-and to: the extent required by ‘the Englneer and ‘subject
always to. the provisions of Clause 60 hereof, repair and make
good ‘the. same as aforesaid at the cost of the Employer.

The Contractor shall also be liable for any damage- to the

,Works occasloned by hin:in the- course of any operations

carried:out by him for the purpose of complylng with hls
obllgatlons under Clauee 45 hereof.

(2) The "Excepted RlSkS" are war, hostllltles (whether

_war. be declared or not}, ana51on ‘act of forelgn enemles,

rebelllon, revolutlon, 1nsurreot10n, or mllltary or usurped
power, . c1vil waxr [or. (otherw1se than ‘among the Contractor's
own . employees) rlot, commotlon or. dlsorder, or use or
occupatlon by. the Employer of any portlon of .thé Works, or
a cause: solely due to the. Englneer s design of the wWorks, or
any . such operation of the . forces of ‘nature. as reasonable

'.fore51ght and ablllty on the’ part of the Contractor could not
foresee, oxr reasonably prov1de against (all of which are

herein colleetlvely referred to as . "the Excepted RlSkS" )

;_21. ZL The Contractor shall be llable for ‘or in respect of

any damage 1oss - -or injury to any property (1nclud1ng that of

‘the EmploYer) or to any. person (1nc1ud1ng -any employee of the

Emplover) which may -arise out of or in consequence of the

- execution .of the Works by the. Contractor_and the Contractor
.'shall be solely respoénsible for paying such damages and

compensations in dccordance with any rule of law in force in

' Nepal. Provided that so long as there are no laws ox rules

on this point in force in Nepal the compensation shall be

- payable hy the Contractor.on the lines decided by the Engineer.

Provided further that the Contractor shall not be liable for
or in respect of damages or compensetlon for or with respect..

tos

(a) the permanent use. or occupatlon of land by Works or
any part thereof,

(). the.right of_the Employer to construct the Works or

. any part thereof on, over, under, in or through any
land, and '

fc) the 1ﬁterference whether temporary or permanent with

any right of light, airway or other easement or
.quasi-easement which is the unavoidable result of the
construction of the Works in accordance with the
Contract.
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Giving of °
Notices and
Payment of
Peas

o

22, 7 The' Contractor shall glve all notlces and pay:all
‘fees requrred to. be’ glven o pald by any Statute Ordlnance

or other Law or any’ Regulatlon ‘or- Bye-tiaw - or any -local "o
other: duly constltuted authorlty in relatron to ‘the execution

- of ‘the Works or of any Temporary Work "and'by”the riles and

"regulatlons ‘of a1l public bodles and companles whose

Fossils,

etg.

~shall,

'property ot rlghts are affected ‘or may be affected in any-

way by the Works or any Temporary Works.

23. Al fossrls, COlnS, artlcles of value ot anthulty
and structures and other remains or things of geologlcal or
archaeologlcal 1nterest discovered on .the site of the Works
as between ‘the Employer ‘and the Contractor, be &eemed i
to be the ‘absolute property of ‘the’ Employer, ‘and the

"Contractors shall take- reasonable procautlons to prevent ‘his

Patents
Rights and '
Royalties

Interference

with Traffic -

and Adjoining
Properties

'25.

workmen or any othex persons from removing ox damaging any

such article or thing and shall, 1mmed1ate1y ‘upon discovery
',thereof and before removal, acqualnt the ‘Engineer’'s Assistant

of “such dlscoverv and carry out at ‘the expense of the

" Employer  the Englneer 5 A551stant s orders as to the disposal
"of the same.'

24, The Contractor shall save harmless and- 1ndemn1fy the
Employer from and against all clalms and proceedlngs for or:
on account’ of infringement of -any patent right, design;

Atrademark Or name or other protected rlghts in respect of

any Constructional Plant machlne, work or, materlal used for

‘or in connectlon with the Works or Temporary Works or any

of them and from and agalnst all clalms, demands, proceedings,
damages; costs, charges and expenses whatsoever: in respect
thereof or in relation thereto. Except where otherwise

_spec1f1ed “the Contractor ‘shall pay all tonnage and, other

royalties, rent and other payments or compensation (if any)

for- gettlng stone, sand, gravel, clay or other materials
’ requlred for the Works or Temporary Works or any of them.

A1 operatlons necessary for fhe execution of the
Works ‘and. for the construction of any Temporary Works shall,
so far as- compllance with the requlrements of the Contract

‘Permlts, “he ‘carried onh so as not to ‘interfere unnecessarily
or 1mproper1y with the publlc convenience or the access to
“use and” occupatlon of publlc or private roads and footipaths

or -to' or ‘of propertles whethet in possession of the Employer
or of any ‘other person, and the Contractor shall save
harmless and: indemnify the Employer 1n respect of all claims,
demands, proceedlngs, damages, costs, charges and expenses
whatsoever arising out of or in relation to any such matters
in so far as the Contractor is responsible therefor.
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Extra- _ 0 26.{1) The Contractor ehall use every reasonable meahs-to .
ordlnary_ _ ]_prevent any of the hrghways or brrdges communrcatlng with
Trafflc ' or on the routes to the Slte from being .damaged .or injured
' by any traffic of'the dntractor: or any of his sub-
‘contractors and in pa ilcular shall select routes choose .
and use vehicles ‘and réstrict and distribute loads so that_
_any such extra—ordlnary trafflc as will 1nev1tably arise
from the moving of plant and materlal from and to the Site
shall be limited. as far as reasonable and so Ehat no un-
necessary damage or 1njury may be occasioned to such hlghways
and brldges." '

Special *(2) ‘ Should 1t be found necessary for the Contractor to
Loads ' Z:move one or more. loads of Constructlonal Plant. machlnery or
¢ pre- constructed units or parts of unlts or work over part of
o .a hlghway or bridge the moving whereof lS lrkely to damage
- . any, hlghway or bridge unless special protectlon or strength-
H_enlng is. carrled out then the Contractor shall before moving
' the load on. to such hlghway or bridge. give. notlce to the
) Englneer ox En91neer ] Assrstant of the welght and other
particulars of the load to be moved- -and hlS proposals  for
protecting ox etrengthenlng the said hrghway or bridges.
. Unless the Englneer 'shall direct that such protection or
_strengthenrng is unnecessary then the Contractor will carry
" out such proposals or. any modlflcatlon thereof that the
Englneer ‘shall requlre and’ unless there is an item or are
items -in the 'Bill of Quantities for prrcrng by the Contractor
' of the necessary works for the protection or strengthenlng
aforesaid the costs and expenses thereof shall be paid by
the Employer to the Contractor.

Opportunities 27. The Contractor ehall, in accordance with the

foryother - :requlrements af the Englneer, afford all reasonable
Contractors opportunltles for carrylng out their work to any other

contractors employed by the Employer and thelr workmen and
" to the workmen of the Employer and of any other duly
constituted authorltles, who may be employed in the _
execution on: or near the Site of any work not 1ncluded 1n
_the Contract or of any Contract which the Employer may enter
J"lnto in connectlon wrth or. ancillary to the Works. If
_'however the Contractor shall, on the written request of the
Englneer or “the Englneer s Agsistant,: make available to .any
such other Contractor oY to the EmpToyer or any such '
authorlty any roads or. ways for the maintenance of. which
the Contractor is respon51ble, or permit the use by any such
of the Contractor s scaffoldlng or other plant on the Site,
.0xr prov1de any other serv1ce of whatsoever nature for any
such,. the Employer shall pay to the Contractor in respect of
such use or service such sum or sums as shall in the opinion
of the Engineer be reasonable. :
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Supply of
Plant =
MaterlalS'
and )
Laboux

Cleararice of

Site on
Completion

Engagement
of Labour

Supply of
Water

Alcoholic
Liquor or
Drugs

Arms &
Ammunition

Festivals and
Religious
Customs

_Epidemics

Disorderxly
Conduct, etec.

‘shall at his ownjexpense supply ‘and pr‘ e .
. Constructlonal Plant, Temporary ‘works materlals both for

‘out such regulatlons orders and
‘by the Government, or the local

28, Except where otherw1se Specrfled,Mthe Contractor

e all the

temporary and " }permanent works labour (lncludlng the
superV151on therefor) transport to or from the: site and in
and about the Works and other thlngs of every kind reguired

" for the construction, - completlon ‘and malntenance of the

Works.

29, On the COmpletmon of the Works, the Contractor shall
'_clear ‘away and remove from the Site all Constructlonal Plant,

surplus materlals, rubbish and Temporary - Works of every
kind and leave the whole of the Site and Works clean and in
a workmanllke condltlon to the satlsfactlon of the Englneer.

_ LABOUR

30. (l) The Contractor shall make hlS own arrangements for

‘'the engagement of all. labour,. local ‘ot otherwlse, and save

in so far as the Contract otherwise provides for the
transport hou51ng feedlng and payment thereof.

{2} The Contractor shall s far as is reasonably :
practlcab]e hav1ng regard to local’ condltlons provrde on the

- gite to the satisfaction of the ‘Engineer's A551stant an

adequate stpply of "dfinking and ‘othet water for the nse ‘of
the Contractor s c'taff and work people.-

(3) ' The Contrabtor shall not otherwise:tnan in accordance
with the Statutes Ordinances and Government Regulations or

order for the time belng in force 1mport, sell, give, barter

or otherw15e dlspose of any alcohollc llquor or drugs or
permit or suffer any such 1mportatlon, ‘sale, glft barter or
dlsposal by his* sub—contractors agents or employees.

(4)

The Contractor shall not glVE barter or  otherwise

' 'dlspose of, to any person or persons, any arms. or ammunltlon

of any kind or permlt or suffer the same as aforesald

(5) ThE'Contractor shall in all dealings with labour in
his emnlolment have due regard to all recognised festivals
days of réest and rellglous or. other customs.

breaks of illness of an
shall comply with any carry
requirements as may be made
medical or sanitary authori-
with and overcoming the same.

(6) In. the event of any out
epldemlc nature, the Contractor_

tiee for the'purpose of-dealing:

(7) The Contractor shall at’all times take all reasonable
procautions to prevent any unlawful, riotous or dlsoréerly
conduct by or amongest his employees, and for the preser-
vation of peace and protection of persons and property in

the neighbourhood of the Works against . the same.
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Observance‘
by Sub-

contractors

(8) .. . The Contractor shall in respect of his employees who-

1are employed by hlm_in Nepal pay rate of. wages, observe hours
of labour, and provide cond;tlons amenltles and facilities

not less’ favourable'than those requlred by the approprlate

fwage lelng authority: and generally recognlsed by other -
‘employees in the district whose general circumstances in

"“the trade or 1ndustry ln whlch the Contxactor is engaged are

Returne'ef'
Labour, etc.

Quality of
Materials and
Workmanship
and Tests

Cost ofi
Samples

Cost of
Tests

3, mhe
':dellv r*to the E

51mllar. :

;(9) : The Contractor shall be responsxble for observance
”bj hlS sub-contractors of the forego;ng provisions.

ontractor shall 1f requlred by the Englneer
1neer 5 A351stant or at: his office a
return 1n detail ‘in such form and at such 1ntervals as the
Engineer may prescrlbe showing the supervisory staff and
the numbers of the several classes of labour from time to
tinie emoloyed by the Contractor on the Site and such Ainfor-

_matlon respectxng Constructlonal Plant as the Englneer s
 Assistant may requlre.r _

MATERiA'LS"AND WORKMANS’HI’P

"f32 {1) All materlals and workmanshlp shall be of the
_'resoectlve klnds described in the Contract and in accordance
“with the Englneer s 1nstructlons, and shall be subjected

from tlme to time to such tests as- the Engineer may direct
at the place of manufacture of fabrication or on the Site
or at all or- any of such places. The Contractor shall .

-prOV1de such -assistance,- instrument,. 1abour and materials
'as are noxmally requlred for examlnlng, measuring and testing

any work and the. euallty, weight or quantity of any material
used, and shall supply samples of materials.before incorpo-

i,ratlon in the wor?s for testlng as may be selected and

required by the Engineer.

'(2) "_ All samples shall be Supplled by the Contractor at
his own: cost if the supply thereof is clearly intended by or
provided of in the Specification of Bill of Quantities but

Jif not then- at the cost of the EmplOyer.

(3) t_ The cost of maklng any test shall be borne by the
Contractor if such test is clearly 1ntended by or provided

for in the Specification or Bill of. Quantities and’ {in the

cases only of a. test under ‘1oad or of a test to ascertain

. whether the de51gn of any flnlshed or partlally ‘finished

work is. approprlate for the purposes which it was 1ntended
to Pulfill) is partlcularlsed in the_Sp901flcat10n or Bill
of Quantities in sufficient detail to enable the Contractor
to price or allow for the same in his Tender.
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Access to
Site

Examination
of Work
before
Covering up

Uncovering
and Making
Openings

hin}

'=(4)' _ 'If any test 1s ordered by the Englneer whlch lS

eithers’
(a) "not“SOjlhtehded"bféor pgb§iaéaffog,.ér’
(b)' 'kln the casesiabove“mentloned) ‘is not 8o
e ‘gpartlcularlsed ror” :
ey ‘though 50 1ntended or brov1ued.for 1s ordered-by the

Englneer to be carried out by an independent person
-at-any place other -than the Slte or the: place of
manufacture or fabrlcatlon of the materlals tested.

“then” the cost of such test shall be borne by the :Contractor
if ‘the test l=hows the workmanshlp oF materlals not to be in

accordance with the provisions of the Contract or the

Engineer's instructions or otherwise ordered by“the Employera

3300 The Englneer and any - person authorlsed by hlm shall
at arl tlmes have access to the Works and to ‘the Site and
to all workshops and p]aces where work is belng prepared or

‘whence materlals manufactured artlcles or machinery are -

belng obtained’ for ‘the Works and the Contractor shall afford
every fac111ty for and" every asslstance in or in obtalnlng
the right to euch access. : :

34. (1) NS work shall be covered up “or put out of view

:w1thout the approval ‘of the Englneer ox-the Engineer's
'ASSLStant and the Contractor shall, afford full opprotunity

for the Englneer or the Englneer s Ass1stant to examine and
measure any work whlch is about to be covered up or put . out

of view-and to examlne foundatlons before permanent work is

placed thereon. The Contractor ‘shall give due hotice to

the Englneer s Ass1sta1t whenever any such work or foundatlons
is or are ready, or about o be ready for examlnatlon, and
the’ Englneer 5 A551stant shall w1thout unreasonable delay,
unless he considers” 1t unneceseary “and” adv1ses the Contractor
accordlngly attend’ for the purpose of examlnlng and measurlng
such work or of examlnlng such Foundatlons

2) The Contractor shall uncover any part or parts of

the Works, or'make openlngs in or through the same, as the-
Englneer may from tlme to ‘time dlrect and snall reinstate
and make good such part’ or ‘parts to the satlsfactlon of the
Engineer. - If any such part or parts have been covered up or -
put out of- view after compllance with the requ1rements of
Sub—clause (1) of thlS Clause and are found to be executed
in accordance with the Contract, the expenses of uncoverlng

‘maklng 0pen1ngs 1ﬁ or through relnstatlng and maklng good
' the same shall’ be borne by the Employer but in any other

case. fall such expenises shall be borne by the Contractor and
shall be. recoverable from him by the’ Employer or may be
deducted by the Employer from any monies due or which may
become due to the Contractor.
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Removal of
Improper
. Woxk:and
Materials

'Default'of
- Contractor in
Compliance

Suspension.
of Work ~

No Claim by.

Contractor

Commencement
of Works

(2

rz)
:Englneer suspend the progress of - the Works or any part
4thereof for such time. or times and in such manner as the

37. ‘
: w1thln flfteen (15) days after the recelpt of an order in
: wrltlng to. this. effect. frOm the Englneer, and shall proceed

35.(1) The Engmneer shall during the progress of the Works

- have power to order in ertrng from’ trme to time:

-the removal from the Slte, within such time or times
“as may be- SoeleLEd in' the order of any materials
which in the opinion of the Engineer are. not in

" accoxdance. wrth the contract. .

{a)

=th3 substitution of proper and suitable materials,
Camnd : e R
the removal and proper re-execution (notwithstainding
"any previous test thereof or interim payment therefor)
of any work which, in respect of materials or.
workmanship, is not in the: oplnlon of the Engineer
in accordance w1th the Contract..

In: Gase of'default'on the:part'of the Contractor in-
carrying out such order, the EmpIOyer shall be entitled to
employ and pay. other persons to carry ‘out. the same and all
expenses’ consequent thereon or 1nC1dental thereto shall be
bkorne by the Contractor and shall be recoverable from him

“by: the Employer or may be deducted by ‘the Employer from any

monles due or . whlch may become due to the Contractor.

36.(1) The Engineer shall have'the'authdrity to issue s
1nstructlons to the Contractor to. delay ox suspend the work .
in whole or 1n part for such perlod as. be may deein necessary
if in his oplnlon such delay or suspenslon is necessary due

to such condltlons as are consldered unfavourable for the

proper executlon of thé. Work or due to failure on the part -

of the. Contractor to perform any prov1s10n of ‘the contract

or carry out orders glven.

The Contractor shall on the wrltten order of the

Englneer may consider necessary and shall durlng such
suspen51on properly protect and secure the Work go far as
is necessary in. the opinion of the Engineer. No such delay
or suspension shall vitiate or void this contract or any

,_part'thereof'or”any‘security or obligation for the perform-.

ance thereof nor shall the Contractor be entltled to make

) any claim damage by reason thereof.._'

COMMENCEMENTZTIMEZAND DELAYS

. The Contractor'shall commence the works on Site

with the same with due, expedltlon and. w1thout delay, except
as may be expressly sanctloned Qxr ordered by the Engineer
or be wholly beyond the Contractors control.
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Possession
of Site -

Wayleaves,
ete.

Time for
Completion

Extension of
Time for ‘
Completion -

f‘\

38.(1) - Save rn 50 Far as “the: Contract may provrde, the’ ”:”'“
extent cf portlons of the Slte_of Whlch he Contractor is

'1n whlch the Works shall be exec ted_'the Em loyer will with
_'the Englneer s wrltten order to_commence the’ Works give to
‘the Contractor possess on of so much of the Site ‘as may. be

required 'to enable the Ccntractor t& commence and proceed -
with the cOnstructlon of the Works in accordance with- the
pxogramme referred o in y ,hereof (1f any) and.
otherwise ‘in accordance wrth such reasonable proposals’ ‘of
the Contradtor: as:he.shall by notice in wrltlnq to the
Englneer, make,‘and will," from tlme to’ tine as the Works
proceed, glve “to the’ Contractor posse531on of such further
portlons of the Slte as may be requlred 'to enable the
Contractor to proceed with the constructlon of the Works

“with due despatch in accordance ‘with the sald programme o
‘proposal (as the case may be) '

(2) : The Contractor shall bear all expenses and charges
for SPEClal or temporary wayleaves requ1red oy him in
connectlon w1th access to the ‘Site. - The Contractor shall

© also provide at his own’ cost any addltlonal accommodation
‘outside’ the srte requlred by hlm for the purposes of the

Works.;"

39.° . Subject to any requ1rement in the programme referred
to in Clause 14 hereof” as to completlon of any portion of
the Works. before completlon of the" whole, the whole of the
Works shall be completed within the time ‘stated in the

_Contract or such ‘extended tlme as may be allowed under

Clause 40 hereof.r

' 46{' ' Should the amount of extra or addltlonal work of
'any kxind or other speclal c1rcumstances of any kind whatso-
ever whlch may occur be such as falrly to éntitle the

contractoi to an externsion of tlme for. the completlon of

the Work the Engineer shall determlne the -amount of such
extension. Prov1ded that the Endgineer is not’ bound to take
into account ‘any extra or addltlcnal work ox’ ‘other spec1a1
clrcumstances unless the Contractor has within fifteen (15)
days after soon work has’ peen - commenced or such circumstances

have arisen or as such thereafter as is practlcable delivered

to the Engineer’s Assrstant full and detailed particulars of
any entltlement in order that sich claim may be investigated

" at the time.
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No ‘Night .41 None of the permanent work shall save as heremafter
Work .~ 7 "prov1ded e earrled on’ durrng ‘the night without the permission

o © U dn writing of the Englneer s Agsistant’ save when the work is
~wnavoidable:or. absolutely necessary £o
~or property or for the. safety ‘of .the ,orks ln -which case the
_ Contractor: shall 1mmed1ate1y advise. the Engineer's Assistant.
. Provided always that the ‘provisions of this. Clause shall not

‘be appllcable in the cage ‘of any work ‘which 1t is customary

. ”to carry out by rotary or double shlfts

Rate of = 420 The whole of the materlals plant and labour to be
Progress .',”prov1ded by ‘the Contractor under Clause 5 hereof ‘and the.
' T _mode manner and ‘speed of execut_on ‘dnd J.ntenance of the-
Works are £ ‘erof a. klnd and. conducted in a manner to the
'ksatlsfactlon of ‘the Englneer. hould the rate or progress
of the Works or any part thereof be at any tlme in the
. opinlon of the Englneer too slow to ensure the completion
~of the Works by the prescrlbed time or. extended time for .
completion the Engineér shall. so ‘notify the Contractor in
writing .and the Contractor shall thereupon take such-steéps
as the Contractor ‘may thlnk necessary and the Engineer may
approve “to 'pedlte progress 80 as to complete the Works by
the prescr:bed tlme or extended tlme for completlon If
 the Work is not belng carrled on by day and by night and
“the’ Contractor ‘shall’ request permlss1on ‘to work by night as
well as’ by day then if the Engineer shall ‘grant such per-~
mission the Contractor shall not be entitled to any
_addltlonal payment for 'so doing but if such permission .shall
be refused and there shall be no equivalent practicable
method expedltlng the progress of the Work the time . for.
.completlon shall. be extended by such-period as is solely
'attrlbutable to such refusal. 2il work at night shall.be
.carried out w;thout unreasonable n01se and disturbance.
The Contrdctor shall 1ndemn1fy the Employer from and against
any llablllty for damages on account of noige or other
disturbance created whlle or in carrylng out the Work and .
from ‘and against all claims demands - proceedlngs costs
charges ‘and expenses ‘whatsoever in regard or in relation to
‘.such llablllty. : :

Liqqidated 43 (l) If fhe Contractor shall fall to complete ‘the Works
Damages for . wmthln the time specxfled in the Contract or extended time
belay _— approved by the Engineer then the Contractor shall pay to

the Employer the sum stated in the Tender as llquldated

__damages for such default and not as a penalty for every day
or part of a day whlch shall elapse between the time
specified in the .Contract or extended tlme as the case may
be. The Employer may without prejudice to any_other method
of recovery deduct the amount of ‘such. damages from any monies
in his hands due or which may beccme due to. the Contractor

- from his obligation to complete the Works or from any other
of his obligations and liabilities under the Contract.
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Ligquidated
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Definition :
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Cost of
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of Work of
Repair, etc.

Remedy on

Contractor's

Failure to
Carry out
Work
Required

(2) - If before the completlon of the whole of - the Works,r

-any part of the Works: has been certified by the’ Engineer as
. completed pursuant to Clause 57 hereof -and oocupred oY used
~by the Employer ‘the llquldated damages for "delay shall for
- any period- of deldy after such’ certification by reduced in

the proportion which the value of "the part 50 certlfled
bears to the value of the whole of the Works

. MAINTENANCE AND DEFECTS-

44. In these COndlthnS of Contract, the exPre581on

"Maintenance" shall mean” the maintenance of the Works or any

part thereof 'in’respect of which the certificate of comple-
tion'will not have been issued by the Englneer ‘and.the
"period of Maintenance" with respect to such works or any
parts thereof shall mean the period until the certificate of
completion is issued by the Englneer in accordance ‘with

Clause: hereof. -

45 (l) The Contraotor shall’ guarantee that the works exe-

-cuted by him uhder the Contract ‘ghall meet fully all

requirements thereof as to the ouallty of workmanshlp ‘and -
of materials used in the Works. To the intent that the
Works shall-be deliveéred up to the Employer in good and
perfect condition- the Contiractor shall execute all such’
work of repair amendment reconstruction rectification and
making good of defects- 1mperfect10n shrlnkages or other
faults as may be requlred of the Contractor by the Englneer.

(2) - All such work shall be carried out by the ‘Contractor
at his own expense if the necessity thereof shall in the
opinion of the Engineer be due to the use of materials or
workmanship not in accordance with the Contract or to
neglect or fallure on the part of the Contractor to ‘comply
with any obllgatlon expressed or 1mplled on the Contractor’s
part under the’ Contraet. '

(3)°  If the Contractor shall fail to do any such work as
aforesaid requlred by ‘the Engineer the Employer shall be
éntitled to carry out such work by nls own workmen or by
other contiractors and if such work is work which the
Contractor should have carried out at the Contractor's own
cost shall be entitled to recover from the Contractor the
cost thereof or may deduct the same from any monies due oxr
that become due to the Contractor.
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- Contractor | 46.: ‘The: Contract01 shall if requlred by the Efigineer in
to Search . . writlng search fer the cause of any. defect imperfectlon of
' ST faul;_under the d ~-iUnless such:
. defect imperfection. fofault shall not, be“one ‘for which’ the
~“Contractoy is liable under the Contract the '¢ost of the
. Work carried, out by the Contractor. in: searchlng as. aforesaxd
~.shall be borne ‘by: the Employer. ‘But if’ such; defact ‘imperfec—.
_tion or fault shall be one for which, ‘the Contractor is-liable
as aforesaid the. COSt of - the- Work carried out in searchlng
as -aforesaid shall be borne by the Contractor and he shall
~ in such case repalr'rectlfy and make good such defect:
1mperfect10n or fault at his own expense: in accordance wlth
the pIOV1slons of Clause 45 hereof._-,-_g. :

} ALTERATIONS ADDITIONS AND OMMISSIONS

Variatione' j47 (1) The Englneer shall make any varlatlon of the form,
. ' "quallty or. quantlty of the Works or any. ‘part:thereof that
may in his opinion-be necessary. and for that purpose or if
. for any.other reason it shall. in his opinion be desirable;
' shall have power, to.order the Contractor to do” and the
Contractor shall do any of :the followrng-- :

B CYR iﬁerease ox decreaee the quantlty of any work -
' included in the. Contract,

{p) - omit'any such works,

(e) '5change the charactor or- quallty or klnd of any
such work,_

:(d).. “"change the levels, llnes, 9051t10n and dlmenslonsl
' . of. any. part of the Works, and

“(é) | execute addlulonal work of any klnd necessary for
: the completlon of the Wbrks,

and no such varlatlon shall in any way vitiate or invalidate
" the’ Contract but the value. (1f any) of all such variations.

. shall be taken into account in ascertalnlng ‘the amount of
the Contract Prlce._
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Ordex. for
Variations-
to be in -
Writing.

Valuation of
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Power of.
Engineer to.-
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(2).~2 No such varlatlon shall be made by. the Contractor
thhout any ordex, in writing of the Engineery: Prov1ded that

. no order. in writing shall be required foy increase.or .
~decrease in the quantity of-any work. where such lncreases or

decrease is hot.the result of an order.given under this

' Clause but is the result of the quantitiés exdeeding or being
less 'than those stated in the Bill  of Quantities. Provided
~also that if for any reason the: Ehgineer shall consider it
- desirable to give any-such order verbally, the'Contractor

shall comply with such’ order, and-any confirmation in writing

-~ -of -such verbal order glven by the Englneer whether before

or, after the carrying. out' of the order shall be deemed to be

- an order in writing within the meaning of this Clause.

pProvided further that if the Contractor shall confirm in.
writing to the Englneer -any verbal order of the Engineer and
such confirmation shall not be contradicted in writing by
the Engineer. it:shall be deemed to be an order An wrltlng

'by the Englneer.»

48, (1) The Engineer‘shall deﬁermine-the amount (if anY)*s
~ which in.his opinion should be added to or deducted from the
. sum named in the Tender 'in respect of -any extra or additional

work done or’ work omitted by his order. . All such work shall
be valued at the rates set out in the Contract if in the
opinion of the Engineer the same shall be applicable. If
the Contract shall not contain any rates applicable to the
extra or additional work then suitable prices shall be

--agreed upecn between’ the. Engineer and- the. Contractor. In the

event of disagreement the Engineer shall fix such prices as
shall in his opinion be reasonable and proper.

(2) - . Provided :that if the nature or -amount of any com-
mission ox addition relative to.the nature or amount of the
whole of the Work or to any part thereof shall be such that
in. the opinion of the Engineer the rate or price gontained
in the Contract for ‘any item of the Works is by reason of.

- .such omission .of 'addition rendered unreasonablé or

inapplicable then suitable rate or price shall be agreed
upon between the Engineer and the Contractor. In the event
of disagreement the :Engineer shall fix such other rate or
prlce as shall in his opinion be reasonable and proper having
regard to the c1rcumstances :

Prov1ded also that no increase of the Contract prlce
under Sub-clause (1) of this Clause ‘or variation of rate or
price under Sub-clause (2) of this Clause shall be made
unless as-soon as’ after the date of the order as is practi-

:'cable notice shall have been glven in wrltlng-

{a) "by the Contractor to the Eng;neer of his 1ntent10n.
to claim extra payment or varied rate, or

(b} by the Engineer to the Contractor of. his intention
" to vary a rate or price as the case may be.
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49.q1)
‘materials provided by the Contractor shall when brought on

(3):'-j"ThegConﬁractorishall send to the Engineer's Assistant

-one:in-avery. month an account giving particulars (as full and

detailed as:possible). of allk claims for any additional -
expense. to which the Contractor may -consider himself. entltled

and,of all extra. ot additional work ordered by the Engineeer

which he has executed during the preceeding month and no' .

~.claim for payment for any such work will be considered which
‘has not been included in-such.particulars, -
. that the Engineer shall be.entitled to -authorise payment to

Provided always

be made for any such work notw1thstand1ng the Contractor's
failure to comply with this condition. if’ the Contractor has
at the earliest practlcable opportunlty notlfled the Engineer

- that he intends.to make a- clalm for such work.-

PLANT TE“PORARY WOR&S AND MATERIALS

All Constructlonal Plant,: Temporary Works and

to the Site be deemed to be exclusively intended for the -
construction-and completion of the Works and the Contractor
shall not remove the samé or any part thereof (save for the

- purpose of moving ‘it .from one part of the Site to another)
without the gensent in writing of the Englneer which shall
not be unreaeonably w1thheld. - :

.(2) Upon COﬂplethn of the Works the Contractor shall

-remove from the Site all .the said Constructional Plant and

Temporary Works remaining théreon and any unused materials

~ provided by the Contractor.

(3) The Employer shall not at any.time be liable'for

i-the-loss of or injury to any of the - said Constructional .
.;Plant, Temporary Works’ or materlals save -as’ mentloned in
: Clause 20 hereof.

(4) . 1In respect of any Constructional Plant which the

‘contractor shall have imported for the purposes of the Works
. of Employer will obtain the. Government's consent to the

re~export of such Constructiconal Plant by the Contractor

. upon the removel thereof 'as aforesald..

(5) The Employer w1ll a331st the Contractor where
required in obtaining c¢learance through the Customs of
Constructional Plant materlals and other thlngs requlred
for the Works.~. . :

-50, . The operatlon of Clause 49 hereof shall not be deemed

to 1mply any approval by the Engineer of the materials or
other matters referred to therein nor shall it prevent the
rejection of any such material at any time by the Engineer.
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54, (1)

MEASUREMENT

- Bl. - . The quantltles set out 1n the Blll oﬁ Quantltles -
‘are the estimated ‘quantities: of “the: Work, but -they are not

_ to be taken:as .the: actual. and:correct quantities of the
Works' to be executed by" the: Contractor in fulfllment of his
.obllgatlons under the Contract.

52.. . The Englneer shall, except as otherw15e stated,
ascertain and determing by measurement ‘the. value of works
done in accordance with the’ Contract.: He shall, when he
requires ahy part or parts. of the Works to: bé'measured,
give notice to:the Contractor who 'shall forthw1uh attend or
send a qualified agent: to 35515t ‘the Englneer ‘or. the
Engineer's Assistant-in mak;ng such,measurement and shall
furnish all particulars required by eithér of them. Should
the Contractor not attend or:neglect or omit’ to send such

- agent, - then the measurement made by the Engineer or approved
= by ‘him shall be taken to be the correct measurement of the
-Works..

53.. . Unless otherwise provi&ed in' the Specification, all
measurements'shall:bejnet.accoﬁding to” the actual dimensions
notwithstanding any general or local custom to the contrary
and no. payment shall be ‘allowed for: any work which shall
exceed the quantities required under the Contract or ordered
as herein provided as modified-or_extra-WOrkS.

PROVISIONAL SUMS

All sums. set out in the Blll of Quantltles which
shall be stated to be provisional or;for contingencies shall
be used only at the direction and discretion of the Engineer
and ‘if not used either wholly ox in part shall as to the
amount not used be deducted:from the Contract Price.

(2) -~ The Centrector,shall‘when,requiied by the Engineer
produce all quotations. invoices vouchers and accounts or

. receipts in connection with expenditure in respect of
‘provisional or -prime cost items. - o

'(3) E In the’event_of a nominated.Sub¥contractor (as

hereinafter defined) having undertaken towards theé Contractor
in respect. of the. work executed ox.the goods or materials

'Supplled of such nominated - Sub—contractor any. COHtlHUng

obligation entending for a perlod exceeding that of the
period of maintenance under. this Contract_the_Contractor

“'shall at any time after :the expiration of Period of

Maintenance assign to the Emplover at the Employexr's request
and cost the benefit of such obligation for the unexpired
duration thereof.
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55.(1) All specialists, merchants, tradesmen and others
executing any work or supplying any goods, for which

_provisional sums are included in the Bill of Quantities
- who may. have been or be nominated or selected or approved

by Employver or the Engineer and all persons to whom by
virtue of the provisions of the Bill of Quantities or
Specificatien, the Contractor is required to sub-let any
work, shall, in the execution of such work of the supply of
such goods, be deemed to. be sub-contractors employed by the
Contractor and are hereinafter referred to as "nominated .
Sub~contractors", Provided always that the'Cbntractor shall

-not be required by the Employer or the Engineer or be 'deemed
. to be under any obligation to. employ any nominated Sub-

contractor, who shall decline to enter :into a sub-contract
with the Contractor containing provisions: '

(a) that in respect of the work or goods, the subject
" of the sub-contract, the nominated Sub-contractor

will undertake towards the Contractor the like
obllgatlons and liabilities as are imposed upon the
Contractor towards the Employer by the terms of
the Contract and will save harmless and 1ndemn1fy
the Contractor from and against the same and ‘from
all clalms, demands, proceedings, damages, costs,
‘charges and expenses whatsoever arising out of or
in connection therewith or arising out of or in
connection with -any failure to. perform such obliga-
tions or to fulfil such liabilities, and

{b} that the nominated Sub-contractor will save harmless
and. indemnify the Contractor from and against any
riegligence by the nominated Sub-contractor, his
agents, .workmen and servants, and from and against
any misuse by him or them of any Constructional
Plant or Temporary Works provided by the Contractor
for the purposes of the Contract and from all claims
as aforesaid.

{2} Before issuing under Clause 56 hereof any certificate
vhich includes any payment in respect of work done or goods
supplied by any nominated Sub-contractor, the Engineer shall
be entitled to demand from the Contractor reasonable proof

- that all payments (less retentions) included in previous

certificates in respect of the work or goods of such nomi-
nated Sub-contractor have been paid or discharged by the
Contractor in default whereof the Contractor shall:

{a) inform the Engineer in writing that he has reachable
cause for withholding or refusing to make such pay-
ment, and ) )

{b) produce to the Engineer reasonable proof that he
has so informed such nominated Sub-contractor in
writing,
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the’ Employer ‘shall berentitloﬁ“to pay to such nominated-

- Sub~-contractor -direct upon the ¢certificate of the Engineer.

all payments (less retentions) which the Contractor has
failed to'make to such nominated Sub-contractor and to
deduct by way of set-off the amount so paid by the Employex

-from any sums due or Wthh become due from the Employer to

the Contractor.

”Pfovided>always that, where the Engineer has
certified and-the Employer has paid ‘direct as aforesaid,
the Engineer shall in' {ssiing any further. certificate in
favour of the Contractor deduct from the’ amount thereof the
amount so paid direct as aforesaid but shall not withhold
or delay the issue of the cértificate itself when due to be
issued under the terms of the Contract.

CERTIFICATES ‘AND PAYM I:‘N‘I‘

56.(1) ‘At the énd of every two (2) months or ‘such interval
of time as specified by the Engineer, the Contractor- shall
submit to the Engineer a statement in a prescribed from
{(hereinafter referred to as Running Bill) showing the
details of quantity and the price of the works executed
upto the end of the second month of  the period or the
specified date as the case may be. On receipt and verifi-

-cation of the Running Bill the Engineer shall as he deems

fit certify or among and ceértify as amended such Running
Bill for payment. ' :

Provided always that the Engineer may prepare such
a Runnhing Bill of ‘himself on. the basis of measurement-taken
by him or his assistant in reéspect of the works executed by
the Contractor in -accordance with Clause 52 hereof.

Provided further that in regard to the Running Bill

- the Engineer may admit as he deems fit a rate less than

the Contract Rate for any item of:the Work executed but not
accomplished to the final requirement of the Specification
at the time of measurement such part rates and payments
thereof being always subject to revision when the Works are
completed to the requirements of the Specification.

(2) On- the basis of the Running Bill, interim payments
shall be made to the Contractor subject to a retention of
five (5) percent of the value of the works entered in the
Runining Bill {hereinafter referred to as the Retention Money).
Provided that the Contract Tax shall be deducted at the
time of paYment of the Running Bills and such tax deductions
shall be delivered by the Employer to the concerned tax
office of His Majesty s Government of Nepal.

'(3) —The'Enginéef may by-any'oertlflcate make any

correction or modification in any previous certificates
which shall have been issued by him and shall have power to
withhold any certificate if the Works or any part thereof
are not being carried out to his satisfaction.
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Advance for
Precon-
struction

4y Upon appllcatlon in writing by the Contractor to the
Employer through the Engineer an interest frae advance will

.be made by the Employer to the Contractor For the purpose

of: assisting him in financing preconstruction costs. The
amount of such advance shall be equal to or less than
five (5) percent of the accepted tender sum. = The payment of

- such advance will be made within fifteen (15) days from

' Repaymehtz
of Advances

Certificate
of .
Completion

Approvél only

by Completion
Certificate

Final Bill
and
Payment

the date of the application by the Contractor, provided
that at the date of the application, the value of the

 permanent work. as certified by the Engineer does not exceed

thirty . (30). percent of the aCCepted tender sum less
prov1slonal suns.

‘(5)m1...1n the event that advance payment is made under
Sub-clause (4) of this Clause, all interim payments to be
made to the Contractor in accordance with Sub-clause (1) of
this Clause shall be reduced by such a percentage determined
by the Engirneéer that the reductions spread over the remaining
payments under the Contract equal to the total of all

advance payments.

57;(1)'_As SOOn'éé;in the opihion of the Engineer the Works

shall have been completed in all respects in accordance with

the Contract he shall issue a certificate of completion in
respect of the Works. Provided that the Engineer may give

a Certificate with respect to any part ef the Works which
has been both completed to his satisfaction and handed over
to or occupied or used by the Employer before the completion
of the whole of the Works.

{(2) - - No certificate other than thé completion'certificate
signed by. the ‘Engineer shall be deemed to constitute approval

~of any work of other matter in respect of which it is issued

or shall be taken as an admission of the due performance of

~the -Contract or any part thereof or of the accuracy of any

claim or demand made by the Contractor or of additional orx -
varied work having been ordered. by the Engineer.

(3) On the basis of the certificates of completion issued
by the Engineer in respect of the whole of the Works provided
for the Contract and the measurement of such completed works
done in accordance with Clause 52 hereof the Final Bill shall
be drawn wherein all advances and previous on-account pay-
ments made to the Contractor and any claims of the Contractor

-shall have been fully and finally accounted for adjusted and

settled and the Contractor shall have put his signature
indicating his acceptance of the Final Bill.

The Employer ‘shall make the final payment to the
Contractor on thé basis of such Final Bill within 35 days
after receiving the same duly completed in respect of all
certificate, endorsements and acceptance as aforesaid,
subject to a. retention of five (5) pexcent of the value of
the. works. :
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(4) :The'EmbloYer'shall_hotnbe‘lieble to the Contractor

‘for any matter or thing arising out ©of or in ¢onnection with

the Contract or the execution of the Works unless the
Contractor shall have made a claim in wrltlng in respect

" thereof before acceptlng the Final Blll

(5)  The Contract Shall ‘be made up in Hepalese Rupees.

(6) AllL payments due to the Contractor shall be made in
the Nepalese Rupees.

(7)  The Retention Money shall be paid to the Contractor
within fifteen (15) days after the expiry of a period of
180~days defect liability period from the date of the
payment of the Final Bill. PrOV1ded always that if during
the said period any defects in the Works  shall be noticed
which shall have to he reotlf;ed.and made goed- of by the
Contractor as provided under Clause 45 hereof the payment
of the Retention Money shall be withheld until the completion
of such repalr or IECtlflcathH work to the satisfaction of
the Engineer.

REMEDEES AND POWERS_

58.(1) 1If the Contractor shall become bankrupt or have a
receiving order made against ‘him’ or shall present his
petition in bankruptcy or shall make ‘an arrangement with or
assignment in favour of hid¢ creditors or shall agree to carxy
out the Contract under a Committee of Inspection of his
creditors or (being a Corporatlon) shall go into liquidation
(other than a voluntary liquidation for the purposes of
amalgamatlon or reconstructlon) of if ‘the Contractor shall
assign the Contract w1thout the consent in ertlng of the
Employer first obtalned or shall have an execution levied
on his goods or if the Engineer shall certify in writing to
the Fmployer that in his opinion the Contractor:

(a) has abandoned the Contract, or

{b) without reasonable excuse, has failed to commence
the Works or has suspended the progress of the Works
for fifteen (15) days after receiving from the
Englneer written notice to proceed, or

(c) has fallea to proceed with the Works with due
dlllgence, or

(d) has failed to remove materials from the Site or to
pull down and xeplace work for fourteen (14) days
after receiving from the Endineer written notice

" that the said materials or work had been condemned
and rejected by the Engineer under these conditions,
or
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{e)  is not executing the Works in accordance with the _
Contract or is persmstently or flagrantly neglecting
to carry out his obllgatlon under the Contract, or

(£} ‘has to the detrlment ‘of good workmanshlp or in
deflance of the Engineer's instructions to the
contrary sub-let any part of the Contract, or

() has failed to proceed with or make prerees of the
: execution of .the Works in accordance with the
programme aoproved or, 1ssued under Clause 14 hereof,

then ‘the Employer may after giving'fburteen (14) days notice
in writing to the Contractor enter upon the site and the

‘Works and expel the -contractor therefrom w1thout thereby

avoiding the Contract or releasing the Contractor from any
of his obllgatlons or llabllltle s under the Contract or
affectlng the rights and’ power conferred on the Employer or
the Engineer by the Contract and may hlmself complete the
Works and employ any other contractor to complete the Works
and the employer ox such other contractor may use for such
completion §o much of the:Constructlonal Plant, Temporary
Works and materials which have been deemed to be reserved
exclusively for the construction of the Works undex the
provisions of the Contract as he or they may think proper
and the Employer may at any time sell any of the said
constructional Plant, Temporary Works and unused materials
and apply the proceeds of sale in or towards the satisfaction
of any sums due or which may become due to him from the
Contractor under the Contract.

(2) ' The Engineer shall as soon as may be practicable
after any such entry and expulsion by the Employer fix and
determine exparte or by or after reference to the parties
or after such investigation or enquires as be may think fit
to make or institute and shall certify what amount (if any)
had at the time of such entry and expulsion been reasonably
earned by or would reasonably accrue to the Contractor in
respect of work then actually done by him under the Contract
and what was the value of any of the said unused or
partially used materials, any Constructional Plant and any
Temporary Works.

(3) _ If the Employer shall enter and expel the Contractor
under this Clause he shall not be liable to pay the Contractor

any money on-account’ of the Contract until the expiration of

the period of malntenance and thereafter until the costs of
completion and maintenance damages £6r delay in completion
(if ‘any) and all other expenses 1ncurred by the Employer have
been ascertalned and the amount thereof certified by ‘the
Engineer. The Contractor shall then be entitled to receive
only such sum or sums (if any) as the BEngineer may certify
would have béen due to him upon due completion by him after
deducting the said amount.' But if such amount shall exceed
the sum which would have been payable to the Contractor on
due completion by him then the Centractor shall upon demand
pay to the Employer the amount of such excess and it shall be
deemed a debt due by the Contractor to the Employer and shall
be recoverable accordingly.
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