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INSTITUTTONAL AND MANAGEMENT STUDIES

CHAPTER 1

SUMMARY AND INTRODUCTION

1.1 Sumﬁary

The studies'on_institutional‘and management‘arranéement for the
proposed sewerége system have been undertaken with aims to create
a sound and viéble local institution_in the Project Area which
shall deal with sewefage system management and operation in the

inmediate and long term period up to the year 2000.

Taking the current sltUatlon 1n Proaect Area 1nt0 con51derat10n,

'follow1ng four alternatlves were sugqested and the advantage and

dlsadvantages of such alternat1va arrangements were analyzed:

1) Creation of:a new,senerage autonomous  statutory body by the

State Government.

' 2) .- nddition to PWD Water-Suppiy Division with'sewerage management .

3) Expdnslon of the ex1st1ng function of MPKS, by additing sewerage
management
4) .Creation of Joint Committee with representative from PWD, DID,

Health Department and, MPKS.

From ‘the. analysls Al ‘ernative 3 was recommended as a most approprlate'

-among other alternat:ves, and’ Wlthln MPKS Lnglneerlng ﬂ1v1510n was

suggested ‘to be' expanded for inclusion of sewerage works.

In order to implement sewerage programme, new functional units were re-

commended to be prepared within Engineéring Division. Such units are:

1} fOpe:ation and meintenance

'2). Design

3} - Construction

4)' Lébortory

The estimation of staff requiﬁed'for_the proposed sewerage brogramme;

from 1981 up to the year 2000 was made as guideline in determining the
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number of staff and labours to carry out the required'function.'
Total munbers of personnel requlred at the end of every five year

are as follows.

1981 1985 1990 - 1995 2000

16 - 36 on 46 . 81

5. Following regultions pertient to sewerage services were reviewed'

in texms of their executive and financial power;’

1) Local Government Act, 1976

2) The Street, Dralnage and Bulldlng Act. 133, 1974.

3) Town and Country Planning Act, 1976.

4) The Envirommental Quality Act 1974

5} " Kota Setar Munlclpal council Antlnlltter By-Laws 1979

.ReVieWS.disClosed- that no additional legisiation would be needed
to exPand the ﬁowers of seweraqe eervice:beyond those prb#ided in

the Stfeet, Drainege'and Building Act,'

1.2 - Introduction’

: The studies Qn_institntional and menagement.errqngement for the
-proﬁoeed:sewerage'systemeet Alor Setar and-its envirous, Kedah State,
are presented in this Chapfer. The Stﬁdies, underteken in accordanCe
with the Scope of Work and the Terms of Reference agreed upon both by
the Governments of Malaysla and Japan, almed at the creation of a sound
and v1able local 1n5t1tutlon in the Project Area to deal w1th sewerage
system managenent and operation in the 1mmed1ate and long term period
up to. the year 2000. Considering the importance of institutional ar-
rangement“based on the local'capabilities situation'at the:Project site
has been taken 1nto account through fleld observatlon and- discussions

w1th off1c1als from Varlous agencies concerned

: The Studles contaln recommended lnstltutlonal arrangements together

with the organlzatlonal structure for a new proposea 1nst1tutlon in broad
.terms with the required staffing schedule,-together with reviews on ex-

isting legal provisions which will provide supporting basis for implementatien

of sewerage administration.






_CHAPTER 2

INSTITUTIONAL ARRANGEMENT
2.1 Background and Present.Situation

~ Alor Setér is the capital of the State of Kedah, serving as the
instifutionél, coﬁmércial and transportation center in the State.
The Sfudy Area covers’approximately.3,300 ha. In»lQ?B;xthere are
136,600 bedpie inhabited in the city. Recéntiy development of both
commercial and #esidehtial sectors in the city has been influencitg
the area With.rapid urbanization, accbmpanied'by COrreponding in-

crease of population.

There i$ no organized modern sewerage system'in the Project Area
presentiy_except for rudimentary disposal Sysﬁem'as septic tanks,
night soil bucket collection and surface drain, which are operated
énd maintained by :the Manicipal Council Kota Setar. As to the draiﬂage
systém, the 6ity has beeﬁ provided, although there is room for'im—
provement; with trunk (mostly nétural streams) and"secéndafy.drains
constructed and operated b&_DiD (MPKS‘aiso look3'after_50me part of
drainage facilities). Recently a drainage'méster plan was.preparea
by DID with its own funds and'fbxcés, The government institutions
which are directly involved in thé éxisting.sewerage and drainage
activities in_P:djedt Area are, i) the Municipal Council Kota Setar
with its Engineering and Health Diviéions, and ii) State Drainage
and Irrigatioh Department, When ovefall sewerage and drainage'system
in the Project Area is establish, an administrative orgéhization
sufficient to ménage 6peration and_maintenaﬁce of the gystem becones

necessgary-






2.2 Review of Existing Institutions

THE FEDFRAL GOVERNMENT

At the Federal level,-séverai'Ministries_are invdived in the
provisions of pﬁblid services, utilities and enVirohmentel control
that have a direct béaringIin'seWerage'Ana‘drainagé'in3the'cduntxy,-
The Ministries have, under'them,'bepartments that'specialise in ﬁheir
respective field of services. Mést of these Departments have regee
latory powers which relate diréctdry_to their field df operations,

They have branches operating in the-respective’Staﬁes, Administrative-
wise, these branches ere under their respective Ministry in the Federal
Government: , but are responeible to the State Govefnments in ¢ooperat+

ing and participating in various programmes of utilities in the States,

Major administrative bodies in Federal level which are clogely

related to this Project are:

1} ‘The Eccnomic‘Planning‘Unit, under -Prime Minister's Officer
2) ThHe Environmental Health and Engineering Unit, under the
Ministry of Health,

3) The Drainage and Irrigation Departﬁent, under the Ministry .

of Agriculture and Fisheries, -

"4} The Mihistry'of Local Governments

5) The Department of Environment, Ministry of Science, Tech-

noldgy3and Envfionment, and

6) * The Public Works'bepartment,'ﬁnder the Ministry of Works

and Utilities;

‘The Economlc Planning Unlt (EPU) is a central plannlng agency for
plannlng socio- economlc development prcgramme 1n the country, 1nlcud1ng
the Thlrd Malays;an Plan (1976 - 1980) now under 1mp1ementatlon. The
EPU in 1tq Urban/Reglonal Development and Tnfrastructure D1v1510n is
in charge of deVelopment of sewerage and dralnage scheme for States
together w1th other infrastructural fa0111t1es, 1nclu51ve_of the pro-
visions of necessary budqet allocation, The EPU not only plaYs é
fiajor role in the coordlnatlon of studies of large project but also

:undertakes negotlatlons for forelgn technlcal and capital a831stance

for these projects in conjunction with the Treasury.
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At state level,‘the EPU. advises the State Government on development
plang in the state. The'State;EPU formulates élans for economic
development, especially that of industrial development and urban

housing development,

. The Environmental Health and Engineering Unit (EHEU) is one of "
the divisions in the Ministry of Health, and is responsible for sewerage
and rural sanitation aspects. BEHEU was establisﬁed in 1969 and is
mainly concerned with the public health:enginéering aspect of enw
Vironmeﬁtal éontrol, namely in rural_enviroﬁmental sanitation, urban
sewerage, solid waste dispogai envrionmental guality control and
radiation protection serﬁice. EHEU is also responsible'fqr planning,
tecﬁhical and logistic support and superfision of the Rural Envrion-
ﬁental Saniﬁation Programme for Peninsular Malaysia and for the deve~

lopment of rural watex shpplies,

The pPrainage aﬁd Trrigation Debartment is one of the Departments
in the Ministiy of Aqricultﬁre and Fisheries, and is in chérqe of
matters relating to irrigétion and drainage,  Recently the new.unit has
been added to the Department as Urban Drainage Unit, It is responsible
for development, maintenance and improvement of bagic¢ drainage and
inflastfuctUIal facilities in the States that méy be required from
time. to ﬁime, For the purpose of effective implementation of the '

" responsibilites assigned State EPU is established in each State,

: The-MiniStry of Local Government is in charge of local government
éffairs in the various States being responsible for_administrative
guidaﬁce for and coordination of 10031 government.authdrities. The
Ministry functions as a coordinating centre and as a liasion body
between the local authorities and the Economic Planning Unit_of the
Prime Minister's ©ffice. It processes applications for loans and
schemes of proposed projects and forwards them to the FPU together with

its recommendations.

The.Department-of EnVironment;'Ministyy.of Science, Technology

and Environment is invelved in sewerage scheme directly or indirectly in






terms of féservaiiqn'df-public watex.bodies such as-séaé,:xiver;.pénas

and étreams. “The Depaitment was éstablished in 1975 as a $ole agency
responsible for conservation of the crivironment guality in accordance

with the provision of the Environmental Act: prepared in 1974, The
Department is; in coordination with'the-Envifonmental’Health and Engineer-
ing Unit, Ministry of Health;'concerned with pollution control proe«

gramme in. the national parks and public wéter bbdies and is responsible

for preparing legal provisions necessary for implementing the programme,

The Public Works Department, Ministry of works and Utilities
serves as a cbordinating,-advisbry_and information centre to the.State
PWDS. The Federal PWD renders géheral assiétance to the State PWDs
in the form of coordination, informdtion, advice, design of wbrké and
the provision of standard drawings. The Water Supply'brahch of the
Federal PWD is the consulting, designing and coordinating agency for
the Federal Government and provideS-advisory ser?ices to the State

PWDs on all matters relating to water supplies,

THE STATE GOVERNMENT OF KEDAH

The State Economic Planning Unit (SEPU) is in charge of planning
socio-economic development in the State, by keeping close relation- |
ship.with Federal EPU, The State EPU is keeping clése cqhtact'with
other related agencies on economic matters such as the State cepartment

office, which is in charge of implementation of all projects in the
States, and the State Economic Development Cofperationl which is a
corporation formed by the State Government, and is in charge of socio-
" ecnomic aeve10pment with the main objective of expediting Bumiputra
Participation. It is fipalizing econbmic development in the State
through such coordination, and for submitti_ng-state programme for ine

clusion into Malaysian Plan of  the Federal EPU,

The State Health Department is the State agency in charge of public
-heaity progyamme inciuding envirohmental sanitation matters in the
State of Kedah; together with its medical facilities, In offers

advice and asgistance for the municipal councils improvement of the






healty of the people and also undertakes:saﬁitary activities in the

rural areas on behalf of the local district councils,

_ The State Town and Country Plahﬁinq is in charge of city-planhing.
As the urban areas in the State of Kedah iﬁcludinq Alof Setar are in
the way of rapid urbanization influenced‘by commercial and residential
Sectér developments, the State TCP is heavily invelved in activities'
relating to urban plahning, pertiéularly by clearing plans presently
submitted by private developers. The State TCP is responsible to
develoop and plan fér future town scheme by coordinating and consult-
© - ing with other Govermnment agencies concerned, which will serve as a
| criteria for immediate and both future find develdpment of the city by

public and local sources.

State Public Works Department (JKR) is in chatge planning cone
struction and.supervision of general civil works such as construction
of roads, roadside drains, bridges and water subply facilities in the
State undér the coordination with the Féderal JKR which'is, in general

terms, the advisory and information centre to the State JKR.

The State Drainage and Irrigation Department is in charge of.
construction -and maintenance of both irrigation chanhels and drains
for agriculture aﬁd drainage systems for urban cities, For urban
drainage system, thé state DID is responsiblefor‘cdnstruction and
operation of the major trunk drains covering the catchment areas of more.
than 100 acres,'as agreed among the agenbies concerned, while the small

drains will be the responsibility of the local government.

The State Economic Development Corporafion (SEDC} is the implemens
tation body of the EPU, and is in charée of implementating ihdustrial
developments in urban areas within the Kedah state. The development of
Mergong Industrial Estdte now going on in Alor Setar is under the SEIC
Control and direction. SEDC is also implementing industrial develop-
ments for other 5 cities such as Sungail Petani, Kuala Kedéh, Pikam Batu,

Baling, and Kulim,






There are two other agencies in the Kedah State which have an
indirect relation with the sewerage prbjebt. These are the Survey
Department and the Muda Agriculture Development Authority, which axe

also reviewed for reference purpose.

The -Survey. Department. Kulim, Kedah, is the branch office of the
Federal Government, and is responsible for drawing maps for both

State of Kedah and Perlis.

The Muda Agriculture Development Authority (MADA}, is an inte-
grated organization established in 1970 by Parliament. Regulations of
fhe-Ministry of Agriculture for tﬁe Muda River utilization project
‘in the State. MADA's first agricultural. project started in 1966 with
the source of fund, of which 40 per cent was furnished by IBRD loaﬁ
and 60 per cent from the Federal Goverment, and completed in 197C,
MADA has been implementing the country's largest irrigation project
providing irrigation facilities for a net area of 960 kw2 (237,000
areas), and by double cropping it supplies, about. half of Peninsular

Malaysia's demand for rice.

THE LOCAL GOVERNMENT

Majlis Perbandaran Kota Setar (MPKS) was, by the Local Government
Act {Act of Parliment 171), upgraded in February 1978 to administer
the whole district of Alox Setar,'256.56 sq mile from former status
of the District Couhcil of Kota Setar, Before 1958, the area was
administered by the Sanitary Borad under the State Government. ‘The
Board controlled sanitation and health matters. In 1958, Town.Bdard
was formed as a financially autonomus body, by the Town Board Enacte

ment.

‘In 1963, Town Council was formed in accordance with enforcement
of local couhcilors' election, Town Council was restructured by the
act of Local Government, 24, amalgamating 10 other councils, and in
1976 the District Council of Kota Setar.was formed undex the Act of

Local Government.,






The annual budge of MPKS is M$4 million, the major source of revenue
being deribed from the hbuse agsessment tax, rental and licensing fee,
MPKS has been provided with the grants from the Federal and State govern-
ments, but the amount is negligible, As to the organization, there are
five divisions, pamely, Health, Engineering, Legal, Finance, Admini-
stration and Personnel. There are presently'630 staff in total. 'The
Health Division of MPKS is in charge of. sanitary control in the area,
collecting and disposing of night soil and se?tic tank deposits, En-
gineering Division undertadkes. infrastructural projects through jig

two sectiong:l) Planning and Develcopment, Sectioﬁ, and 2) Building
Secticon. Planning and Development Section deals with 1) project.plan—
ning, 2} Project implementation, 3) maintenance services to all the
mmnicipal building and engineering structures, 4) traffic system opera--
tion and.maintehance and 5) town beautification. Building Section deals
with 1) development of housing scheme for industry and 2} improvements

of existing housing.






2.3  Recommended Institutional Arrangement
" 2.3.1 General

alor Setar has undergone rapid developments for Lne past few years
and more developiwents are expected in the immediate future. Various
activities, both commercial and industrial, have increased sharply,
which will achieve the aim of making Alor Setar as a regional centre,
The need for severage syétem for thé éity in evident and when it is

constructed, reasonably efficient set-up has to be there for opearation.
2.3.2 Evaluation of Alternative Organization Arrangements

Considering the current situation in Project Area, basic organiza-
tional requirements and other factors, the following four alternatives
are suggested and the advantage and disadvantages of the various pos-

sible alternative organizational arrangements are cutlines below,

1. Creation of a new sewerage autonomous statutory body by the
_State'Government;
© 2, Addition to PWD Water Supply Division with the sewerage
management. This means the expansion of the Water Supply
pivision of JKR to include the sewerage function.
3. Expansion of the existing function of MPKS, by additing
sewerage management,
4, Creative of Joint Committee wiih Representatives from PWD,

DID, Helath Department, and MPKS.

Pable 1 shows the comparison of the proposed alternﬂﬁives in terms
of 4 crlterla for evaluation, Under alteﬁnative 1, the Sowerage Autho-
rity is an autonomous statutory "body created by the State Government and
should be capable of achlev1ng the desired objectlve as stated earlier.
The lndependence of the Authority from the other agen01es as a body soly
responslble for the sewerage system should produce strong cdpablllty and
centralized enforcement for overall performance and direct contrel, The
serious disadvantages of this approach are that a tremendous initial effort
is required and also that the legislative and administrative procedures

required are time~consuming, and establishment of such organization






Table 1 - Comparison of Proposad Alternative Organization

Al A2 A3 A4
1. Possibility of minimizing:
a). initial effort needed
to create new organiza-
tion ' Ne -Yes - Yes Yes
b) initial funds needed to
craate new organization No _ Yes Yes Yes
¢) initial recruitment of _
personnel No Yes Yes Yes
2. Possibility of retaining
ability for revenue collec-
tion Yes Yes Yes Mo
3. ‘Possibility of economizing
operation and administration
expenditures by coordination
of other administrative
department - No Yes Yes Yes
4. Possibility of existing
regulations providing
-gufficient legal basis No No *Yes " Yes
Note: Al : Alternative 1 ~ Creation of a new sewerage automonous
statutory body created by the state
- government
A2 : Alternative 2 - Addition. to PWD Water Supply Division

with sewerage management

A3 : Alternative 3 - Expanéion of existing function of MPKS

A4 : Alternative 4 ~ Creation of Joint Committee with representatives
from PWD, DID, Health Department, MPKS

an

Street, Drainage and Building Act
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may not be justified when no other municipalities in the State of
Kedah except Alor Setar will have séweraqe facilities in the foreseeable

future.

Alfernative 2 proposes amalﬁgamation'of the new organization

into PWD'é-Water Supply Division. _Presently, the Water Supply Division
of PWD handlés'tﬁe water sdpply busineés including_billings and col-
lections in the Study Area. It seemé much easier énd time-saving if
the gewerage administration be done togéﬁher_with that of the water
supply. Less initial effort and funds are required to expand the Water
Supply Division in the PWD to include the sewerage functions. Only
additional staff are required. However, 1egislative factors seem to
bhe the maih obstracle Which will prevent the'PWb from incorporéting a

new sewerage function,

Alternative 3'is, based on the legislation of Local Government
Act. 1976* to let MPKS ﬁnderﬁake'the_sewerage system vperation by ex-
panding its existing functions. It can be significant to save initial
effort required to put a new organization. This aitérnative, hbwevef,
requires a special accounting airangement so thit thé revenﬁe and expendi

expenditure for this project can be treaties separately.

Alternative 4 proposes a Joinf Committee comprising of repre-
sentatives from the JKR, DID, Health Department and MPKS. This
approach has the advanfage ﬁhatlless initial effort ié needed to create
such organization and.also invaluablé experiénce of the various re-
presentatives from the different departmental agencies are available.
However, the Committee, by its own nature, will never have administrative
capability similaf to eithet one of the above referred alternatives,
which makes this proposal to be not realistic and practical.fOr imple-

mentation.

* (1) Construction and operation of sewerage system in under the
‘responsibility of Tocal Government. o
{2) Local Government is also responsiblé for maintaining sani-

tation which has much to do with sewerage system.

..,. 12 -






‘Detail analysis and ‘discussions with the agenciés concérned @is—
closed that alterntive 3 is the most feasible one. The major reasons

are summarized as follows:

1. At present, all the sanitafy'facilities are serQiced and
maintained by the Health Division of the MPKS which is also
responsible for review.of plans in connection with:the
app;oval of sanifation facilities for housing development

~schemes 'in Alor Setar. Taking over such function from the
Health Division to the MPKS will not entail any major drastic

organizational changes as are required in the other alternatives.

2, It is inappropriate at this stage to prépose the cféatioh of
an entirely.new regional'organizatibn in the Project Area
because of the difficﬁlties to proceed on adequate legal basis
and to obtain aaequate funds as well as qualified personnel;
Such approach can be considered at a iater‘date when sewerage
system is developed to cover all of the.city boundary and the
'size_of the work for operation and maintenance, fee collection
and.other admiﬁistrativa matters warrants creation of such
organizétion. For the immediate consideration, the expanéion
of the existing function of MPKS is the most realistic plan

to pursue.

From the above ‘analysis, Alternative 3 is considered most appro-
priate among other alternatives, and this is recommended for a new

crganization for the propoéed sewerage systém(
2.4 Organization Structure of New Proposed Organization

Although existing sanitation works such as disposal of septik tanks
and nightsoil bucket collection are under the Health Division, the

present practice is faded one, because sewerage system will replace

the presént system in the near future.

- 13 -






It is reCommended.that'operdtion of sewerage works be added as a
new function to the existing bnglneerlng Divigion of MPK3, The
purpose, objectlveq, functions and area of jurlsdlctlon of this newly
expanded division should be clearly stated in an organlzatlon chart

or manual,

The new orqanizatiohal unit proposed in the Engineering Diviéion

of MPKS is shown in Figure 1,

Additional staff are to be recruited to fulfil the posts that
will arise. For such posts, adequate desepiption of the_job functions
and the area of responsibility ave to be prepared, In driving such _
recruitment plan, it is_important to have man specifiéations to enéure
that only eligible and suitably qualified personnel be employed. Ar-
rangement should be maded for employee training and training programmes of
either insidé or outside of MéKS'are to be initiated énd carried out

for the staff, especially these for newly joined.

The newly expanded Engineering Division should cooidinate closely
with the Finance and Hedlth Division. It is suggested that a séparte
accounting system exclusively for sewerage system opertion be arranged
in Pinance Division to perform financial function properly for sewerage

activities separated from others.
Preferably the new Division bhOuld take over the sanltary functions
from the Health Division by stages over a period of say, 2 years. This

gradual take-over will not pose a sudden burden on the Engineering

Division and will make the task easier.

2.5 Functions, Staff Requirements and Training

{a) New Functional Units, Staff Reguirements and Training.

The sewerade works in Engineering_Division should be divided into

functional units. The.fuﬁctional units recommended are:

- 14 -
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1. Operation and Maintenance Sectijon
This section should be responsible for operation of the

treatment plants, pumping stations and the sewers.

The former will be responsible for'prOPer Operatibn and main-
tenance of treatmént plants and pump stations to achieve desired
quélity of_seWage effiuent and proper disposal of plaﬂt efficient
as well as uninterrupted conveyance of sewage. This unit will
also be responsible for the maintenance and repair of the treat-
ment plant works and equipments to keep them in good working

condition including pumps, structures and plant premises,

Sewer Unit will be_responSible for proper maintenance of
the public‘sewers by conducting routine inspection for §hysical
damage and obstruction ih the sewers including control of the
illegal discharge from industries and septic tanks into main

sewers.

2. Design Section

| This section will be respensible for preparation of engiheer-
ing design and specification'of all seweradge projects, and alsc
responsible for check and apprbval of sewarage design plans sub-
mitted by developers. This section.will also undertake to aceépt
tenders. for the construction of sewerage and smaller system includ~
ing service connection'with cost estimation, drawings and repro-

" duetion of engineering plans and the issuance of permits for new

service connections requested by the owners of building,.

3. Construction Section
This section will be responsible for management and super-
vigion gservices of all new construction works with field inspection

to assure cpmplaiéne with ¥ egquired specification and standards.
This section will also be responsible for supervision of con-

struction of house connection inciuding plumbing done by house-

owners.
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In case of insufficient capability of the staff in Design Section
and Construction Section, engineering consultants may be retained to
undertake detailed design and preparation of tender documents and sub-

sequent supervision of construction.

4. Laboratory Section
This section will be reQuiréd to conduct monitoring and surveil-
lance on water quality of industrial wastes, sewage and stabilization

pound effluents.
Further, the section will monitor the followings:

1) Operation of stabilization pond syétems, the data from
which will be applied for the improvement of their operation

and/or system themselves.

2) Water quality of drains and streams and the receiving waters
of pond effluents, the data from which will be used to assess
the effects and influences of the established sawerége'system

on the environmental water guality,

3) Monitoring and controling waste effluents discharged from

MergOng industrial estate.

The incorporation. of a new sewerage management will not only involve
the Engineering Division but also other Divisions in MPKS need to ex-
tend theiy functions and responsibilities to assist the new Engineering

Division.

1. -Administration and Personnel Division
This Division should be responsible for the selection and
recruitment of the new staff especially in preparing job specifi-

cation, vacancy notice selection and appointment procedure.

2. Finance Division _
This Division is presently undertaking financial control under

a single system for all activities in the MPKS, However, a separate






accoentinq'and finahcial system for the Sewerage including budget~
1ng, bllllnq and collectlons by the cooperation of JKR Water
Supply DlVlSlon 1n case sewerage feé will be colleoted-on water
rate surcharge and the maintenahce of accountine-records.shouid

be ﬁaihtainedl An important function to be included.is the
handling of a loan adminietratioh since'the’sewerage'work may have
“Yeceived Federal and external iaans for initial construction.

'The DlVlSlon should be responSLble for the eystematlo and eff1c1ent

oontrol of the cash flow for the sewerage programme.

3;_ Health DlVlSlon _

Untll the proposed sewerage system replaces the nlghf eo;l
oollectlon and spetid tank systems with eompletlon of the Pr03eot?
there will be a need'for continﬁation by'fhis Division coordinate

ing with the new sewerage organization.

4, Legal DlVlSlon
This’ DlVlSlOn nay be requlred to expand its funotwons
necessary for proper admlnlstratlon of legal aspects of the naw

systems,

Tn addition to the above Divisions of MPKS, the follow1ng exletrnq'
department of Kedah giate Government is proposed to collaborate with

MPKS.
(a) Water Supply Division, JKR

'It is recommended that sewerage charge be calculated on the bases
of water rate surcharge whlch w1ll be made in accordance Wlth the Vvolume
of eater used, Therefore, JKR now handllng water supply is requlred
to share the cooperation with MPKS' for building and collection of
sewerage charge. In this connection, agreement be made between fhe £ﬁo

agencies on system procedures of transferrlng the amount of collectcd

charges and its administration fees etc.
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{b) staff Requirement

The estimation of staff fequixed for the proposed sewerage pror
gramme from 1981 up to the year 2000 is presented in Table 2 as guide-
lines in defermining the number of staff and labours to carry out the

reguired functions.

"The staffinq'eetimates show a total of 16 in the initial year
of 1981 38 in 1990 and 51 in 2000. The staffing plan showing minimum
‘level of requlrement, and this should be considered as the basis for

recruitment of personnel by MPKS.

(¢) fTraining Programme

‘ INTAN (The Nationai Institute for Public Administration) is;.uhder
Pfime Minister's Office, a sole aéency responsible for. providing train-
“ing programmes for PUbllC servants in whole Statee of Malaysla, with
objectlves of 1mprov1ng managerial stanaards of 01v11 SGIVlce in Federal,
State and Local Gqurnment levels, While it prov1des dlfferent kinds
of seminais on administrative ana managerial field for middle and top
managements. ih organizatioh} the Adgency also.pfesents traihihg Courses
‘covering wide range of field in public service for personnel newly
employed The Agency sends appllcatlons to all government institutions
in Malay31a, 1nv1t1ng candldates to partlclpate in the programmes.
Accordlng to the lnformatlon obtalned at INTAN headquaters in Kuala Lumpur,
the Agency has been prov1d1ng programmes on development pro3ects on
1nrrastructural secotr and other tralnlng programnes related to seWerage
project.' Tt has been also conflrmed that INTAN i5 now: considering to
provide Operater tféining and executiﬁe development pfogrammes on sewerage

and sanitation control in the near future.

Tt is recommended that INTAN be advised to plan for adequate training
programme for brofessional and sub-piofessional persbnnel engaged in
segwerage work and prepare for maximum attendance from MPKS for such

programme.
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Table 2  Schedule of Estimated Staff Requirement

Number of Staff Required at
Job Title - the end of year

1981 1985 - 1990 1995 2000

ENGINEERING DIVISION

Chief Bngineer - 1 1 1 1 1
Assistant Chief Enginecr 1 1 1 1 1
Secretary~Typist ) 1 i 1 1
clerk ' 1 1 1 1 1
Sub-total 4 4 4 4 4
Seﬁerage Works'Dgpt;
Dept. Head. | - i 1 1 1
: Design_Sectioﬁ
Sectidnsﬁead ' . 1 S 1 _ 1 1
Design Engineer o 1 1 1 i1
Draftsmen : _ 2 3 3 3
Operétion & Maintenance
Section
Section Head ' 1 1 1 1 - 1
Aésiétaht-Engiﬁeer
~ (Mechanical) - - - 1 1 1 1
Assisiant Engineer '
{Electrical) - 1 1 1 1
Labourer - 10 10 15 20
Consﬁruction Section
Section Head - : - 1 1 ' i 1
Iﬁspéétor-(Clerk of woxks) - 2 ' 2 2 : 2
Labofatdgz .
' Chief/Chemist . - ro 1 T 1
Laborétdiy Assistant - 1 2 2

Sub-total 5 24 28 30 35
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Schedule of Estimated Staff Requirémént (COntinhéd)

Job Title

Number of Staf. Required at

Total Nuwber Reguired

- 21

the end of year
1981 ~1e85 1990 1995 2000

Administrative Supporting

staff needed in existing

organization units of

sewerage programme

ADMINISTEATION DIVISION

Personnel Officer 1 1 1 1 1
Purchasing Officer 1 2 2 2 2
Sub-total 2 3 3 3
FINANCE DIVISION

Budget Officer 2 2 4 4 4
Accounting Officer 2 2 4 4 4
Cash Clerk 1 1 1 ‘1 1
© Sub-total 5 5 9 9 9

16 36 41 46 51






It is also recommended that sewerage treatment operators be sent.
for tralnlng in treatment plants for the agreed perlod of time in Kuala
Lumpur, or Penang, where technical know-how and accumulated experience

on sewerage operation and management have been gained,

2.6 Coordinating Committee

MPKS is recommended to establlsh a Coordlnatlng Committee cone
51sted of’ repreeentatlveq dlrectly involved in eewerage programme in
-'_PrOJe(,t Area in, (1) MPXS, {(2) DID, (3) Pwp, (4) EPU, and (5) TCP
in ordser to maintain inter—aqendy coordination and coileboration on
the matter of sewerage work inplementa{iOn, and to meet with their

representatives periodically.

2.7 Future Mcdification

The foreg01ng recommendatlon for institutional arrangement is
con51dered best suited for 1mplementatlon in the foreseeable future,'
under’ the present situation with which the preeent study has been
conducted. HOWever this recommiendation should be considered flexlble
'to any modification, as in case of any other long range projection,
‘which may be considered necessary according to the changes of the
.situation up- to the'year2,000. .MPKS and Sﬁate'Government should be
prepared-to give due consideration on the need of new organizational

set-up according toithe changing requifemeut.-






CHAPTER 3

LAWS AND REGULATIONS

3.1 Introduction

It is important‘that an explicit set of published_reéﬁlations should
be available for efficient control and'operatioh of the saﬂitarf sewerage
and.drainage eystem, and the Municipal Co ﬁoi]-Kota Setar be given au-
thority to issue and e€nforce regulations for effective control, operation
and maintencnace ‘on the basis of national and state’ legnslatlons. This )
may be.done by Legal Division in the ex1st1ng organization for the pro-

posed sewerage and drainage systeéms.

Therefore, the existing regulations and byﬁlaws pertinent to pro-
posed sewerage servlces are rev1ewed hereWLth, and on the b381s of such
reV1ew, con51doratlons 1noludlng brlef suggestlons are presented in the

following.

3.2 Review of Existing Laws and Regulations

The ekieting 1éws_ana regulations pertinent to the proposed pro-
ject are reviewed in this section.  These regulations shall be the basis
0f.governing the{sewerage and drainage services; The mun1c1pa1 council
Kota Setar is to be the respon51ble authorlty to dissue and Pnforce
regulatlons for effectlve operatlon and maintenance of thé Sanltary
sewarage system that is to be newly constructed and also of the dralnage
system that exrst at present. “The Municiapl Council Kota Setar is now
admlnlsterlng the area extendlng its leglslatlve power malnly derlved from
{1) Local Government Act, 1976 and (2) The Street Dralnage and Bu1ldlng
Act 133, 1974 Therefore these two Acts were rev1ewed in terms of 1ts
executlve and flnanCLal power partlcularly forcu551ng on the undertak
ing of seWerage and drainage activities, However, as Town and COuntry
Plannlng Act,’ 197— is srgnlflcantly affectlng to the urban development
although 1t is not adopted and gazetted yet by the State Government,
the review of the Act was made. The EnV1ronmenta1 Quality Act, 1974
was. reviewed, since the act is ‘an 1ntegra1 part in way of controlllng

and ellmlnatlnq polluted waste from 1ndustr1es. In addition, Kota Setar

-« 23 =






'MUnicipél Council Anti»Litter‘By%Laws11979 enacted in Febfuary 1979,
wag also revlewed becausc ‘this By-Lawg w111 have FonSLGerable effect
on the preservatlon of environment during’ 1nter1m perlqd until the:
éqﬁpletion of sewerage system in Alor Setar,

‘(a) The-Local.Government Act; 1976

The Local Covernment Bill; 19?5, has becomé the Local'GovetnméntiAct,
1976 (HG 171), by-Royal Assaht and Gazettle din Maréh, 1976 and is-reCent1y
epacted and enfotced to supplement'and renew_the_fotmer brdﬁisions:of old
Municipal Ordinance, (1) Town Boards Enactment of F.M.S., Johore, Trengganu,
(2) Municipal'Eﬁéctmeﬁt of Kélantan (3) Muniéipal Ordinance_of Strait -
Settlements, (4) Locai Councils Ordinéhce'l952, and (5) Lbcal'Government

Act,.1973. This Act is applicable only to West Malaysia.

As stipﬁlatéd in Section 9; the Btate Aﬁthbrity has a powér'to issue
directions of a general character on the policy to‘bé followed in the
exercise of the ﬁqwers conferréd and the duties imposed on the local
authority. Likewise, the varidus pro&isioﬁs of the'Act point to the
~State Authority as the Creator and permanent monitor of all local

'authorltles within State boundarles

The State Authority, by notification in the Gazette, declares an
area in the- State to be a Local Anthorlty, and gives it a name, defines
boundaries and a status which. can be either that of a Mhn1c1pal Council

or that of a DlStrlCt Council,

. The local authority consists of the Mayor or President3and not less
than elght and not more than 24 other Councillors in the’ case of Munlclpal
Council and not less than eight and not more than twelve other ‘councillors

in the case of a Dlstrlct Council, to be appointed by the State Anthority.
The approval of the State Authroity is needed for stéffing maiters,
_establishment-of funds and contribution of'moneys. All mdneys received

and property owned constitute the Local Authority Fund.

Such related proviéions are presented below.
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'(l)"Finaneial Power

‘Section 127, 128, 129, 130, 131 and 132: The local authority is.
empowered to impose the annual rate or rates for the purpose to perform
the duty of the local authority not exceeding 35 percent of the annual
rental value of all rated propertles S In addition to-the above rate
or rates, a sewverage improvement rate within 5 percent of the annual
value can bé imposed on beneficiaries served by sewerage system to .
meet the whole or part of the cost of the_eewerage'system and:maintenance,
and drainage rate within 5 percent of Ehefannual value’can be iﬁﬁosed
to meet the cost of the construction of any drainage system. Sech rate
Oor rates can be imposed on the whole area or areas divided into two
or more parts and fﬁrtﬁer differeniial:rating ean be iﬁpoeed witﬁin such

' part or parts.

Sectlon 39 The”revenue of the local authofitﬁ shall eohsiet ef
rates, taxes rents, 11cence fees, charge payable to authority, charges
or profit arising from any service or undertaklug carried on by the
lecal aUthorify,:intefest'and income ariging from the investment or
preperty, othef.revenue asegrants, contributions and endowments from

the Federal ot State Government.

_ _-Seetion 414 The local autherlty 15 empowered to borrow money- eubject
to the approval of State Authority for the: acqulsltlon of land the
erection OL any bu11d1ng and the execution of any permanent work, the
prov1d;on of renewal of any plant. The amaunt of loan ehall not exceed

five times the annual value of the local authority.

Section 46: 1In addition_tu‘powers'of borrowing as stipulated in
section 41, the local authority may borrow money from any persons for
the purpese'of carrying out any developments for residential, commercial

and industrial undertakings with the appfoval of State Authority.






Section 46: In add:tion to powers of borrowing ag stipulated in-
section 41, -the 1ooal authority nay bOIlOW monev from any persona for
the’ purpose of carrying out any developments for residential, commerc1a1

_and industrial undertaklngs with the approval of State Authority

Section 47¢ Federal or State Government may grant loans to any
1oca1 authority at such rates of interest and on such terms and eondim
tions as 1t shall think flt, out of its revenue or other noneys as may be

set 351de ot approprlated for ‘the purpose.'

(2) Executive Power

Sectlon 72: Therlocal authority is empowered to establish, maintain
and carry out Sanitary services for the removal and destructlon, or
'otherwise dea11ng with  among others, nrght soil and all kinds of refuse

and effluent

(3) Required Use of Public Sewers

There is no spec1flc prov151on to enforce the use of publlc sewer
except for such pr0v151ons of Sections 69 and 70 whlch prohiblt the
'dlsposal of 1nd1v1dua1 waste water or sewage 1nt0 any stream 1mply1ng

eventual use of publjc sewers for the disposals mentloned above.

The prov151ons related to prlvate sewage dlSpOS&l systema, plubming
regulatlon on dlscharge 1nto publlc sewers are not stlpulated In the

Act.

(b) The Street, Drainage and Building Act, 1974

The street, Dralnage and Building Act, 1974 (ACT 133) was enacted
in June 1974, The Act applleable only to West Malayaia, ‘includes the
. prov131ons requ1red for sewerage -and dralnage Works with _
adequate improvement and’ consolldation of provieions set forth in

Municipal Ordinance and Local Governient Act.
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This Act does ndt_dompel'the local'éuthbrity to'construct éewerége
facilities. As is stipulated in Section 49, it states that the local
authority may cause to be made constructed aﬁd'maintainediseweragé
works, Section 50 also states that the local autﬁority méy cause Lo be
made, coﬁstruﬁted and maintained surfage and storm water drains, cuiverts,

gutters and watercoutrses.

The'legal'p0wers and their applications particularly relevant to

sewerage management in the proposed project are presented as follows:

(1) Executive Power

Section 49 and 50: The power is given to local aUthdrity.for which
definition is made to include Municipal Council, to undertake the construc-

. tion and maintenance of sewerage and drainage works.

Seéction 52: The Act contains prohibition against building unless

provision made for drains, etc. and compliance with any notice or order, .

Section 53: The Act provides that the local authority shall maintain
and keep in repair and, as it sees :fit, enlarge, alter, arch over or
otherwose improve all ot any'of the sewers, and surface and stormwater

drains. Close up or destroy as it deems useless or unnecessary.

"Section 54: The Act also provides that the local authority shall
be responsible fqr the cleansing aﬁd'emptying”qf_sewéré'so‘as'hot_to"be:
a nuisance or injutious to health and penalties for making unauthorized

drains into public sewers.

(2) Financial Power

It is of vital importance that legal supports for finmancial operations
are given to sewerage.authofitiés gspecially if financially autonomous
authority is required. The provisions for this purpose are significantly

improved as against Municipal Ordinance,
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Section'Sl: Local Authority is giVeﬁ'powet to recefef the capital
cost of the sewage and drainage wbrks'including'coet offland:aCQuisiﬁiOn

by means of frontage charge.

It 1is also authofiyed to recover the cost frdm developers in such
a manner that they may be claimed by way of deposit before developers

proceed te develop any area.

Section 64: .Local Authority is glven the powérs to levy fees or

ehargee as may be presctibed to be paid by the sewer users.

 This section implies that the local authority may recover the cost
for seﬁerage operation and maintenance by settling fees in an appropriate

manney,

There is no partlcular reference to rate or tax as 1nd1cated by
Sectlon 59 or Mun1c1pal grdinance, If the rate or tax is regarded as
necessary to be included 1n rate structure of proposed sewage works,

section 59 of Munlcipal Ordlnance should be applled

Section 132: The.poﬁer'is given to local authority to establish
"Impfovement Service Fund", This fund can be admlnlstered by local
: authorlty at its absolute discretion. This suggests that- the.completely
separate account can be maintalned;for the capitelfinvestmente and
.finaﬁcieg for'eewerage'operatiOn. Thie section, therefore, deemed_to
be appropriateiy epplied te the financially autonomous managemeﬁt of

proposed organization.
(3} Required Use of Public Sewers

Sectlon 58 (2) and (7) The power is glven to require the owner(s)
‘of any house or" building 1nstallment ‘of water closets urlnals, sinks,

and bathroome to be connected to public sewer if 1t 1e available within

100 ft of the boundary of the premises.
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The above section stipulatcs the mandat01y use of - publlc Sewers.
However, it may be necessary to prov1de the stipulation requiring

such comnnections to be made at the expense of’ the owner(s).

(4) Private Sewage Disposal Syétems

Section 58 (3) and (14): “Private disposal sysfem'és septic tank,
and cesspool are allowed to be provided under the direction of local
authority where ‘there is no sewer and such systems are vequired to be

kept in proﬁer order.

- Section 62: Local authority may in its discretion_decide'to'také_
over the comntrol, supervision, mainténance and repair of privéte septic 
tanks or other sewage purification plants to such extent that fees or

charges may be levied. -

‘There is no spec1f1¢ prov151on for such septlc tank and cesspool to

be abandoned at such time a publlc sewer becomes avallable.

The mandatory use of public sewer as stlpulated in Section 58 (2)
should alsc be effectuated by provisions enforcing direct conunection

to publlc sewer when it becomes available.

(5) Plumbing

No spec1£1c prov151ons are found in this Act for the control of
the connectlon of buildlng d1sposa1 facilities to public sewer " “The
Bui1d1ng By-Laws 1950 1nc1udes the provisions in its Artlcle III -

Works and Flttlngs.-

v

{6) Regtlationé on Dischargé into Public Sewers

_ _ﬁéétién:SS: The ﬁrior writtehuﬁéfmiSSion ié'réQuiféd Lo make any
drain into any of the public sewers. No night soil, excrementitious
matter and trade éffiuent_can be discharged into sewers without prior
wfitten'permiésion of 1ocal:duth6rity.
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(7)Y Other Provisions

“-The loecal authority is empowered to enter into. any provate property
‘or premises to execute the works as altefing,'enlarging, repairing

or cleaning the sewer and drains as stipulated in Section 52 and 53.

Section 97 reads in part “Any local aﬁthority may, for purposes
of this Act,: enter into and upoun any building or land as well for the
purposes‘ﬁakiﬁg'any survey or inépéction_as'fbr the'pufpbse-of executing
any work authorized by this Act ..........." Sections 133, 123, 124,
125, 126 provide legal proceduies as court trial, prosecutioh, convic-
ﬁion, arrest for any person quality of an offence under this.Act or

any by laws made thereunder.

{c) Town and Country:Planning_Act, 1976

Thisg Act is enacted through Perliament. Assembly pursuant
to the Federal Constitution for the uniformed control of town and
country_plannlng_ln e@ach local authorlty in whole Malaysia. ThlS Act
applicable to.tﬁe State of Kedah has not been adopted and.gézetted yet

by the étate government.

Under the assumption that this AC; will be adopted in due course,

the provisions relevant to the Project are as follows.

':In'this Act no pefsbn éhall use any 1énd'0r building'without permi-~
ssion of local plannlng authorlty to be establlshed in Mun1c1pa1
Council and such perm1331on shail be" given in conformity Wlth local
development plan. Any authorlty establlshed by law, 15, however,
author¢zed to undertake any development including provision and improve-
merit of sewer pipes and drains. without such permission. & development
charge ‘is 1evied on,the local: developer who undertakes_any'development
works which are expected to enhance the value of land. Such legal

provisions construed that developers are required to contribute a part of
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their proflt accrued from the land development by paying Lhe charge or
alternatively ploviding the utiliLy systems as required by local plann~
ing authorlty. The 1OCdl planning authorlty has a power to refuge any _
development plan proposed by an app]icant on the ground that the land
proposed to be deve]oped is 1ntended for pub]ic use even before such
land is offlclally declared as development axea Any land owners who
'are_aggrieved by the fact that their land is refused to be deoelooed

and such land is not capable of beneficial use areIQdalified to require |

the local plenning authority to purchase such land at a reasonable price.

The 1ocal author1ty is empowared to declare a certaln area or areas
:to be development area. or areas at any time after a local filan has been
adopted. The local authorlty is, however, required. to purchase the area
in such developﬁent area_a£ fair market value. In this Act, the loeal
authofity is ‘empowered to boerW‘eums;of money as are.necessary for

financing the development of a development area declared.

(d) The Environmeotal Quality Act; 1974

‘Under this Act, the Minister of Environment is appolnted to be

charged w1th environmental protectlon ‘of whole Malaysla

Under éﬁeTMinister; Director General of Environmental Quality
is appoioted_ioEEXeeote all'aeﬁiﬁities'requifed'to:enoironmental pollution
control. 'The'Enﬁifonmenﬁal'Quality Council is also established as
“an advisory council comsisted of the members representing various

authorities and institutions concerned.

The prov131ons which have dlrect or 1nd1rect bearlngs on sewage
Works are Section 21 24 and 25 regulating discharge of waste 1nto soil,
land and ;nland waters, Sect1on-26, 27 and 29 on o6il dlscharge 1nto
ﬂaleyéiaﬂ wefefsg'and Section 31 enforcing the provision of'edequete

equipment to control -and eliminate polluted waste from industries.
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{e) ~ Kota Seétar Munjcipal Counoil Antiﬂlitter By»laws 1979

- In February 1979 the MHHTClpal Counc1l enforced the Anlt llter
By- 1aws 1979 in- exer01se of the- powers conferred ‘by Sectlon 73 and

Section 102 of the Local Government Act 1976

The By-laws intends to keep the cleanlinesd and beauty. in the loca-
lity of Kota Setar Municipal Council and for the harmony of &ll the

residents. ;'

The By—laws prohlblts any 01tlzens to throw, place or left behlnd
any litter at any bulldlng, ground or’ publlc place which includes roads
and lanes, market or other places. The By-laws also’ regulate that the
owner or occupier of any bulldlng, shop, house or other erection, is
respon51ble if there is any rubblsh and other lltter infront, at the

rear, around or at any_seotlon of ‘the sdid premises.

thter 1ncludes any dust, dlrt sand, earth, laterlte, gravel,
clay, stone, ashes, carcase, refuse, leaves, and branches, grass straw,
boxes, . barrels, bales, shaV1ngs, halrs, feathers, saw 6ust, garden refuqe,
stable refuse, trade refuse, manure, garbage, bottles, glass, can, food

container, food wrapper, particles’of food or other'things or artioles,

'The.Bynlaws stibelatesﬂthatyahy person found quality for committing
an.offenoe under the.said By-laws shall be liable to a fine not exceed-
ing $2,000 or imprisonment not exceeding one'year or to both such fine
and 1mprlsonment and in the case of a cont1nu1ng offence,'a sum not

exceedlng $200 for each day during whlch such offence is continued.
3.3 Cohsiderations on Existing Laws and Regulations

It was found that, through review of existing legislations in- preced-
ing section, the prOVisiOns of existinq laws and regulations related to

sewerage and dralnage now available in Malaysla can gover necessary

jud1c1a1 actlons requlreé to Control sewerage and dralnage unéertak1ngs
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Among other lows mentloned abOVe, Lhe Street, Draxnage and Bulldlng Act,
1974, contains cane1derab1e prOV1Sth° relatlnq to’ Lhe powers of seweraqe
services. It appears, therefore, that no addltlonal }eglslat1on will

be needed to expand the powers of eewerage serv1ces beyond ‘thoze prov;ded
in the Street Drainage and Building Act, until such time when L~eWeraqe

works are provided in con51derable number of cities in the country.

In view:of the pfoyieion'of seWeiage system in Alor Setar,'it is
fecommeﬁded that'MPKS be responsible'forisewetege_business activities
ihciudihg reieingrevenue by billing and collection from sewer users
accot&ing to the quantity of water delivered, In addition'to the exist—
ing 1eglslatlons, it is recommended to prov1d or amend necegsary

regulatlons as follows:

(1) Some llglslatlve amendments be: made in the State Waters Enactment
and agreement ke made between Water Supply Division of the State
Public Works Departmenteané 'MPKS. The State JKR weuld send bills

for sewerage services based on the written instructions of MPKS.

(2) " a Co—ordlnatlng Commlttee should beé created as a an adv1sory argan
for agreeing common approaches and reaching for agreements where

necessary, as retommended_ln Sectlon 2.6.
(3) By-laws concerning sewerage and sanitary installation should be

prepared, 50 .that. MPKS w1ll be rested leglslatlve powers for sewerage

and sanltary fac111t1es installation.
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