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forn all the powers and duties of the
¢ hairman,

(3) Subject to subsections (2) and (4), the 3)8 é
B \ ) ), ous réserve des par h
(h};.i;rg::m:) ;t;:is !:rts lc";.i:stﬂ (;:g a\i’é:e-gh::urlmcn 5 54), le président et au moli,nsadg:tg:f v!ih:):«:f;zu')és‘;E
shall . of at least 5 dents doivent étre d inscri
five years standing at the bar of a province. barreau d’une ;r;Sinc:sdzgﬁf ;su lrl:l?;::lsts cii:
ans. 5
. 4 ‘I'llle :qcmb;r whoi immediately prior 1o
the coming into force of this Act, was Chair-  le président et les vice-présid i
man of the Immigration Appeal Board estab- ~ de la Commission gzg;elld:n;‘si:gl?;:;filgﬁ
lished by section 3 of the Immigration 10 Etablic par I'article 3 de la Lof sur la Com-
Appeal Board Act, as it read before it was  miission d'appel de I'immigration, abrogée 10
repealed by subsection 128(1) of this Act,  par le paragraphe 128(1) de la présente loi,

and each member who at that time was 2 conservent leu
i . I poste en v
Vice-Chairman of that Board, shalf cominue  Ioi. P ertu de I présente

to hald such office unsder this Act, 15

(4) A I'entrée en vigueur de 12 présente loi,

62, BEach member shall be paid such

remuneration .for his s_crviccs as is fixed by  ment des commissaires; ceux-ci sont indem- 15
the Governor in Council, and is entitled tobe  nisés des frais raisonnables de déplacement
paid reasonnigle travel and living expenses et de séjour engagés dans Pexercice de lenrs
meurred by him while absent from his ordi- 20 fonctions en vertu de la présente loi, hors de
pary place of resideuce in the course of his  leur lieu ordinaire de résidence.

duties under this Act.

62. Le gouverneur en conseil fixe le traite-

63. The Chairman is the chief executive 63. Le président est le principal dirigeant 20
officer of the Board and has supervision over  de la Commission. 11 en surveille les travaux
and gircction of the work and staff of the 25 et en dirige le personnel.

Board.

¢4. (1) The head office of the Board shall 64. (1) La Commission a son sid¢ge dans la
be in the National Capital Region as région de la Capitale nationale définie a
described in the schedule to the National  Y'annexe de la Loi sur la Capitale nationale. 25
Capital Act and the Chairman and such 30 Le président ainsi que les commissaires dési-
other members as may be designated by the  gnés par le gouverneur en conseil doivent
Governor in Council skalt live in that Region  résider dans ladite région ou 4 une distance
or within reasonable commuting distance  raisonnable pour pouvoir se rendre assez
thereof. rapidement au siége. 30

{2) The Board may sit at such places in35 (2) La Commission peut siéger partout au
Canada as the Chairman considers appropri-  Canada aux lieux que le président juge
ate in the circumstances. appropriés cu égard aux circonstances,

(3) The Chairman and not less than two {(3) Le président, ou un vice-président, et
other members, or a Vice-Clairman and not  au moins deux commissaires constituent le 35
fess than two other members, constitute a 40 queram.
quorum of the Board.

65. (1) The Board is a court of record and 65. (1) La Commission est une cour d'ar-
shall have an official scal, which shail be  chives; elle a un sceau officizl dont I'authen-
nrdicially noticed. ticité est ndmise d'office.

(2) The Board has, as regards the attend- 45 (2) La Compmssion a, en c& qui concerne 40
wnee, swearing and examination of witnesses, la piésence, la prestation de serment ct Yin-
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atsl inspection of docunents,

the productio
the enforcement of its orders and other mat-
for the due exercisc

frs NEcessary or piopst Ior

of its jurisdiction, all such powers, nights and
privileges as ar¢ vested in a superior court of
record and, without liraiting the generality of
the foregoing, may

(a) issuc a sumnons (o any person 1equir-
ing him to apgear at the time and place

mentioned therein tQ/festify to all matiers 10 tions pertinentes & la contestation ct dont 1
within his Lnowledge relative to a subject- cile a connaissance, et  apporter ci pro-
matter before the Board and to bring with duire tout document, livre ou éerit en sa
Bim anrd producc any document, bock or possession Ou sous sa responsabilité et sc
paper that e hLas in his possession of rapportant & cette contestation;

under his control relative to such 15  b) faire préter serment ct interroger toute 1§

subject-mauder;

(b) adminiser caths and ex
person on oatin and

{¢) during & hearing, reeeive such addi-
tional evidence as it may consider credible
or trustworthy and necessary for dealing
with the sulject-raticy before it.

(3) The Buard may, azd at the request of
cither of the puriics to ¢n appeal made pur-
suant 1o section 72 of 73 shall, give reasons
for its disposition of the appeal.

65. (1) Wher

amine any

e 2 meraber resigns his office
or otherwise ccases to fiold office, he may, at
the request of the Chairman, at any time
within eight weeks after such event Llake pari
in the disposition of any appeal or determina-
tion in respest of any application for redeter-
wination previcusly heard or considered by
hsm, and for any such purpose he shall be
decmed to be a member.

(2) Wk
(1) applies or an

appeal or an app
has been heard 18 Ul

e
=13~

a person o whom subsection
y othier member by whom an
lication for redetcrmination
able to take part in the
disposition or dercrmination thereof or has
dicd, the remaining menbers who beard the
appeat or application for redetermination
may make the dispositien of determination
end for that purpose snall be deemizd to
constitute the Beard.

¢7. The Buard may, subject to the approv-
al of the Governor in Council, make ruies not
inconsistent with thiz Act govermng the
activities of thic Board and the practice and
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terrogatoire des témoins, la production ct

l'examen des documents, I'exécution de sey

ordonnances, et toute autre question relevamt

de sa compétence, lous lcs pouvairs, droits ei

5 privileges d'une cour supéricure d'archives ¢t
peut notamment

) adresser A toute personne une citation

{'enjoignant & comparaitre aux date et lieu
indiqués pour témoigner sur toutes ques.

personne sous serment; et
¢) recevoir, au cours d'une audition, toute
preuve supplémentaire qu'elle considére
digne de foi et pertinente.

20

(3) La Commission peut ct, sur demande 2
de T'une des parties & un appel visé aux
25 articles 72 ou 73, elle doit faire part des

motifs de sa décision.

66. (1) Lec
cer ses foncticns pa

ommissaire qui a cessé d'exer-
r suite de démission ou253
pour tout autre motif, peut, 3 1a demande dy @B
30 président et dans un délai de huit semaines
apres la cessation de ses fonctions, participer
3 toute décision sur les appels et les deman- I
des de réexamen qu'il avait préalablement 3
cntendus ou étudiés. A ces fins, il est réputé
35 agir en qualité de commissaire.

(2) En cas de décés o
commissaire visé au para
tout autre commissaire qui a entendu un3i g
appel ou une demande de réexamen, les |

40 autres commissaires qui ont siégé avec lu
peuvent rendre la décision, ct & cette fin ili
sont réputés constituer la Commission.

u d'empéchement du
graphe (1) ou de

67, La Commission peut, sous réserve de 0}
"approbation du guaverneur cn conseil, é1a-
blir des régles, compaubles avee la présente
loi, concernant ses activités, ainsi que fa pra-



procedure in relation to appeals, applications
for redetermination and applications for
release made to the Board under this Act,

€8. For the purposes of the Public Service
SBuperannuation Act the members appointed
uader subsection S92) and the members
continued under subsection 60(5) shall be
decmed 10 bz employed in the Public Service,

«09. (1) The Chairman shall, before the

oranteieement of cach fiscal year, prepare 10 fi

w3 forward to the Minister a report of the
«peistions of the Hoard for the preceding
¢ilendar year.

{2} The Minister shall, within thirty days

{uilgwing the commencement of each fiscal 15 Pa

1ot OF, i Parliament is not then sitling,
v iin the first 1biny days next thereafter
1.t Parliament is sata3, lay belore Parlia-
rzat & capy of the regort reccived by him
{.cm the Chairman

Redetermingtions and Appeals

73. (1) A person who claims 16 be a Con-
vention refugec and has been inforined in
wating by the Minister pursuant to subsec-
ten 45(5) that he is not a Convention
rcfeges may, within such peried of time as1s
recwcribed, make an application 1o the Board
for a redetermination of his claim that heisa
Convention refugec.

{2) Where an application is made 1 the
Board pursuant to  subsection (1),
appication shall be accompanied by a .
of the transcript of ke examination w
oath referred to in subsection 45(1) and sl
aa12in or be accompanied by a decluration
of the applicant under cath seiting out

{a) the nature of the baws of
zpplication;

{t) a starement in rezsonable detail of the
facts on which the application is based;

{c} a summary in reasonable detail of the
mformation and cvidence intended to be
offercd at the hearing; and

Y

.

the

41

25

35

40

tique ct la procidure en matidre d’appel, de
de.mande_ de réexamen et de demande de
mise en liberté en vertu de la présente loi,

68. Aux fins de la Loi sur la pension de la
Fonction publique, \es commissaires nommeés
en vertu du paragraphe 59(2) ainsi que les
membres de V'ancienne Commission mainte-
nus en fonctions en vertn du paragraphe

60(5) sont réputés employés de la Fonction
publique.

69. (1) Avant le debut de chaque exercice
nancier, le président doit préparer et adres-
ser au Ministre un rapport sur les activités de
la Commission au cours de la précédante
année civile,

(2) Le Ministre doit déposer devant le
tlement, dans les trente premiers jours de
chague exercice financier ou, si le Parlement
ne siége pas, dans les trenic premiers jouss de

10

15

la prochaine séance, unc copie du rapport du 20
o président.

Demandes de réexamen et appels

70. (1) La personne qui a revendiqué le
statut de réfugié au sens de la Convention et
4 qui fe Ministre a fait savoir par écrit,

conformément au paragraphe 45(5), qu'elle 25

n'avait pas ce statut, peut, dans le délai
prescrit, présenter 4 la Commission une
demande de réexzmen de sa revendication.

{2} Toute demande présentée & la Com-

accompagnée d'une copie de l'intcrrogatoire
sous serment visé au paragraphe 45(1} et
contenir ou étre accompagnée d'une déclara-
tion sous scrment du demandeur contenant

a) le fundement de la demande;

b} un exposé suffisamment détaillé des
faits sur lesquels repose 1z demarde,

¢y un résumé suffisamment détaillé des
renseignements et des preuves gue e

he 30 mission en vertu du paragraphe {1) doit étre 30

35

demuandvur se propose de fournir & {'andi- 40

trom et
d) toutes observations que le demandeur
estime pertinentes,



42

(d) such other representations  as the
applicant deems relevant to the applica-
tion.

11. (1) Where the Board reccives an 71 (1) La Commission, saisic d'unc
application referred 1o in subsection 70(2), it Sdcmanfie viste au pgragraphc '{0(2), dost
shall forthwith consider the application and 'examiner sans délai. A la suile de cat
if, on the basis of such consideration, it isof examen, la demande s_uivrn SOT COUES au cas B
the opinion that there are reasonable grounds od la Commission estime que le demandeur S
to believe that a claim could, upon the hear-  pourra yraisemblablement en établir le bien-
ing of the applicalion.beestablishcd. it shall 10 fondé 2 l"audition; dans le cas contraire,
allow the application to procecd, and in any aucune suite n'y est donnée et 1a Commission

other case it shall refuse t0 allow the applica-  doit décider que le demandeur n'est pas un

tion to proceed and shall thercupon deter-  réfugié au sens de la Convention. 10
mine that the person is not a Convention
refugee.

(2) Where pursuant to subsection (1) the (2) Au cas o, conformément au paragra.

Board allows an application to procecd, it phe (1}, 1a Commission pcx:mctﬁla d_emandc
shall notify the Minister of the time and  de suivre son COUTS, elle avise le Ministre des
lace where the application is to be heard  date et lieu de I'audition ct lui donne Pocca-

and afford the Minister a rensonable oppor- 20 sion de se faire entendre. |5
tunity to bz heard.
(3) Wherc the Board has made its deter- (3) La Commission, aprés s'étre prononcée

mination as 10 whether or not a person isa sur le statut du demandeur, en informe par
Convention refugee, it shall, in writing, écrit le Ministreetle demandeur,

inform the Minister and the applicant of its 25

decision.

{4) The Board may, and at the request of (4) La Commission peut et, A la requéte
the applicant or the Minister shall, give rea-  du demandeur ou du Ministre, doit motwver 1)

sons for its determination. sn décision.

72. (1) Where a removal order is made 30 72. (1) Toute personne frappée par une
against a permancnt resident, other than 2 ordonnance de renvoi qui est soit un résident
person with respect 1o whom a reporl  permanent, autre qu'unc personne ayant fan |
referred to in sub.ection 40(1) has been  l'objet du rapport visé au paragraphe 40{1), i
made, or against a person Jawfully in posses- _ soit un titulaire de permis de retour valable
sion of a valid rewurning resident permit 35 et émis conformément aux réplements, peut
issued to him pursuant to the regulations, | interjeter appel 4 Ia Commission en 1nvo-
that person may appeal to the Board on’ quant J'un ou lcs deux molifs suivants:

exther or bath of the following grounds, @) un moycn d'appel comportant une N
namely, question de droit ou de fait ou une ques
{a) on asy ground of appeal that involves 40 tion mixte de aroit et de fait;
a question of law or fact, or mixed law and b) le fait qui. comptc tenu des circons-
fued; and tances de I'es;.=vz, elle ne devrait pas dte
(&) on the ground that, having regard to renvoyée du Canada. 3

all the arcumstances of the case, the
person shodld mot be removed from 43

Caunada.
2 Where a removal order is made {2) Toute persvane, frappée par une
against a purson who ordonnance de rensai, qui

—178—



43

(a) has been determined by the Minister
or tpc Board to be a Convention refugee
Lut is not a permanznt resident, or
(b) sceks admissiun and at the time that a
report with respect to him was made by an
rmunigration officer pursuant to subsection
20{1} was in posscssion of a valid visa,
vt person may, subjcct to subsection (3),
speeal 1o the Board on either or both of the
for.owing grounds, namely,
(¢) on any ground of appeal that involves
a question of law ur fact, or mixed law and
fsct, and
{d) on the ground that, having regard to
e existence of comnpassionate or humani- 15
1arian considerations, the person should
not be removed from Canada.

10

(3) Where o deportation order is made
arzinst @ person described in paragraph
{.}a) or (b) who

(@) i5 & person with respect to whom z
certificate referred to in subsection 39(1)
has been filed, or
{b) has been determined by an adjudica-
wr 1o be a member of an inadmissible 25
class described in paragraph 19{1)}(e), (f}
[+ (g)o
that perscn may appsal to the Board on any
giound of eppeal that involves a question of
law or fact, or mixed Jaw and fact,

73, The Minister may appeal to the Board
on any ground of appeal that involves a
guestion of law or fact, or mixed law and
{zet, from a decision by an adjudicator that a

a) n'est pas un résident permanent mais
dont le statut de réfugié au sens de la
Convention a été reconnu par le Ministre
ou par la Commission, ou
b? dc:pandc I'admission et était titulaire
d un visa en cours de validité lorsqu'elle a
fait l'objet du rapport visé au paragraphe
20(13,
peut, sous réserve du paragraphe (3), integje-
ter appel 4 la Commissicn en invoquant un 10
ou les deux motifs suivants:

c) un moyen d'appel comportant une
question de droit ou de fait ou une ques-
tion mixte de droit et de fait;

d) le fait que, campte tenu de considéra- 15
tions humanitaires on de compassion, clle
ne devraut pas étre renvoyée du Canada.

(3) Lorsgu'une personne, visée aux alinéas
(2)a) ou &), est frappée d'une ordonnance

20 d’expulsion et

a) a fait 'objet d'une atiestation viséz au
paragraphe 39(1), ou
b) appartient, selon la décision d'un arbi-
tre, 3 une catégorie non admissible visée
aux alinéas 19(1)e), ) ou g),
clle ne peut interjeter appel 4 la Commission
qu’en sc fondant sur un motf d’appel com-
portant une question de droit ou de fait ou
une question mixte de droit et de fait.

25

73. Le Ministre peul interjeter appel 4 la 30
Commission de toute décision par laquelle un
arbitre déclare quune personne qui a fait
I'objet d'une enquéte peut obtenir Fadmission

person who was the subject of an inquiry is a 35 ou n'est pus susceptible de renvoi. H doit

person who may be granted admission or is
nol a person against whom a removal order
should be made.

74, The Board may oider that an inquiry

invoquer un motif d'appel comporiant une 35
question de droit ou de fait ou une question
mixte de droit et de fait.

74. La Commission peut ordonner la réou-

{hat has given rise to an appeal be rcopened 40 verture d'une enquéte qui a donné lieu & un

befure the adjudicator who presided at the
wquiry or some othor adjudicator for the
rccving of any additional evidence or tes-
umony, and the adjudicaior who presides at
tle reopened inquiry shall file a copy of the
minutes of the reopened inquiry, together
wan his asscssment of such additional evi-
Gente or testimony, with the Board for its
wisideration in dispesing of the appeal.

appel, par 'arbitre qui en était chargé ou par 40
un autre arbitre 4 Peffet de recucillir des
preuves ou des témoignages supplémentaires.
L'arbitre clargé de mener Feuguéte ainsi

45 réguverie doit remettre 3 la Commisaion,

pour lui permettre de statuer sur I'appel, une 45
copie du procds verbal de enquéte réauverte
accompagnée de son apprécisuon ds preuves

ou émotgnages supplémentaires.
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4 may dispose of an

75, (1) The Boar
to section 72

appeal made pursuant
(a) by allowing it;
{b) by dismissing il or
{¢) in the case of un appeal pursuant to 5
paragraph 721 )b} or 72(2)(d), by dircut-
ing that execution of the removal order be
stayed.

{2) The Board may dispose of an appeal
made pursuant to section 73

() Ly allowing it and making the removal
order that the adjudicator who was presid-
ing at the inquiry should have made; of

(&} by dismising it.

@ (3) Where the Board disposes of an appeal 13
jade pursuant 1o scction 73 by allowing it
and making a removal order against the
pesson, that person shall, where he would
fave lad an appeal pursuant 10 this Act if
such order had been made by an adjudivator 20
aftes un inquiry, be Jecmed to have made an
appeal o the Poard pursuant to paragraph
T72{1}b) or 72(2)(d), us the case 1y be.

76. (1) Where the Board allows an appeal
made pursnant to section 72, it shall quash
the re;noval order that was made against the
appellant and miay

(@) make any other removal order that the

agjudicator who was presiding at the

inquiry should have made; or

{b) in the casz of an appellant other than

a permanzut residune, direct that he be

examined as a person seeking admissicn at

a port of entry.

(2) Where the Board disposes of an appeal 35
by directing that execution of a removal
order be stayed, the person concerned shall
be allowed to come into of remain in Canada
under such terms and conditions as the
Board may deiermine and the Board shall
review the case {rom time lo time as it
considers NLoEssary of advizable.

{(3) Where the Board has disposed of an
appeal by directing ihat execution of a re-
moval order be stayed, it may, at any time,

ga) smend any terms and conditions
imposed under subuection (2) or impose
rew terms cad coaditions; or
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appel visé Jarticle 72, peut

10 visé a P'article 73 peut

appel visé 4 article
ordonnance de renvoi,
cas ofl la présente Joi fui accorderait le droit
dl
un arbitre aprés cngquéte, sera réputée avo.r
interjeté un appel fonde
72(1)d) ou 72(2)d), selon lc cas.

25 appel visé A Varticle 72, doit annuler l'ordon-
nance de renvei et peul

sur un appel, erdonne de surseoir 4 lexéou-
tion de Vordonsian
concernée doit itre autorisée A entrer ou 3 33§
demeurer au Canada aux condilions que fixe

40 12 Commission. Celle-ci procédera 3 une
révision de Paffuire chague fois qu'elle juge
opportun de le fure.

appel en ordonn.nt de
45 de l'ordonnance tic renvoi,
moment,

75, (1) La Commission statuant sur un

a) l'accueillir;
b) le rejeter; ou
¢) ordonner de surseoir & I'exécution de §
I'ordonnance d¢ renvoi en cas d’appel
fonds sur les alinéas 72{1)b) ou 72(2)d).

(2} La Commission statuant sur un appel

a) Paccucillir et prononcer PPordonnance 10
de renvoi que Parbitre chargé de l'enquéte
aurait di rendre; ou

b) lerejeter.

(3) Lorsque la Commission accueiille vn  §&
73 el prononce unc 15 ¥
la personne visée, au :

anpel si Pordonnance avait &té rendue par
PP p

sur les alinées 20

76. (1) La Commission, en accueillant un

a) prononcer toute autre ordonnance dels JE
renvol que Parbitre chargé de l'enquétc |
aurait dii rendre; ou

b) ordomner, sauf §'il s’agit d'un résident
permanent, que I'appelant soit examine #B
comme stil demandait I'admission 3 und
point d'entrée. :

(2) Lorsque 12 Commussion, en statuant

ce de renvoi, la personnt

mission a statué sur un
surseoir A l'exécution
elic peut, & tout

(3) Lorsque la Cum
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(b} cancel its dircction staying the execu- i ith i ¢
lion of & removal urder and a) modifier les conditions imposées en

vertu du paragraphe (2) ou en imposer de

(i) dismiss the appea) and direct that nouvelles; ou
the order be exceuted as soon as reason- b} annuler sa décision de surseoir & P'exé-
ably practicable, or 5 cution de P'ordonnance de renvoi, ¢t 5

(i} allow the appeal and take any other
action that it might huve taken pursuant
to subsectiun (1),

{i) rejeter l’gppcl ct ordonner que or-
donnance soit exécutée dés que les cir-
constances le permettent, ou

(ii) accucillir I'appel et prendre toute
autre mesure visée au paragraphe (1). 10

77. Where a person against whom a re-
moval order has been made is removed from
or otherwise leaves Canada and informs the
Board in writing of lLis desite 1o appear in

peesen bchre the Board on the hearing of iis ~ relatif 4 ladite ordoanance, I'autoriser, & 15
arpca} against the removal ordegs the Board  cette fin, A revenir au Canada aux condili:.ms
may, if an appeal has been made, allow him 15 qu'elle fixe

to return to Canada for that purpose under

sweh terrns and  condilions as it may

dermine.

77. La Commission peut, lorsqu’une per-

10 sonne ayant quitté le Canada par svite d'une
or'd_onnance de renvon l'avise par écrit de son
désir de se présenter 4 J'audition de son appel

78, Where a person against whom a re- 78. Lorsqu'une personne, ayant interjeté
m.val order has been made files an appeal 20 appel, auprds de la Commission, d’une
apainst that order with the Board but fails to  ordonnance de renvoi dont elle faisait 'objet, 20
caomunicate vath the Beard upon being  néghge d'entrer en communication avec la
ro ucsted to do so or fails to inform the  Commission aprds y avoir été invitée ou d'in-

Ly ard of Lay most recent address, the Board  former cette dernidre de son adresse la plus

m.y declare his appead to be abandored, 25 récente, la Commission peut déclarer que
cette personne a renonce i son appel. 25
Appeals by Sponsors Appels interjetés par les répondants
79, {1) Where a persun has sponsored an 79. {}) Un apent d'immigration ou un

application for landing made by a member of  agent des visas peut rejeier une demande
the fomily class, an inimigration officer or  parrainée de droit d'étublisszment précentie
visa cfficer, as the ca.c may be, may refuse  par une personne appirtenant 2 la catégorie

to approve the application an the grounds 30 de la famille, au meuf Gue 30
that a) le répondant ne satisfait pas aux exi-
{a) the person who spoasored the applica- gences des réglements refatifs aux répon-
tion does not meet the requirements of the dants, ou
repulations respectiag persons who sponsor b) ia personne appartenant 4 la catégorie
appliceuons for landing, or 35  de la famille ne satisfait pas aux exigences 35
(M the member of the family class docs de la présente o1 ou des reylencnts.
fot mect the requirements of this Act or  T¢ répondant doit alors &tre infcrmé des
the regulations, motifs du rezet.

and the purson who spensored the application
Jull be wformed of the reasons for the 40
refusal

123 A Canadiin citizen who has sponsored {2) Au cus de rejet, en veita du. ’pnragra-
& apphicanion for oadinp that s refwed  phe (1), d'wae demande de diott deratdise- 40

—181—



46

pursuant io sitbsection (1) may appeal 10 the
Board on cither of both of the following
grounds, namely,
{a) on any ground of appeal that involves
a question of faw or fact, or mixed law and
fact; and
{b) onthe ground that there cxist compas-
sionate or humanitarian considerations
that warrant the gronting of special relief.

{3) The Board may dispose of an appeal 10
made pursuant 10 subscction (2) by allowing
1t or by dismissing it. and shail notify the
Minister and the person who made the
appeal of its decision and the reasons
therefor.

{4} Where the Minister has been notificd
by the Board ihat an appeal has been
allowed pursuant io ubscction (3), he shall
cause Lhe review ol the application to be

resumed by an immigration officer or visa 20 visas. Cette demande sera accueillie il et 20 B8

officer. as the casc may be, and the applica-
t1on shall be approved where it is determined
that the perron whe sponsored the applica-
tion and the member of the family class meet
the requirements of this Act and the regula-
Lons, other than those requiremenls upon
which the decision of the Board has been
given

Release Pending Hearing

80. (1) A person who is being detained
under this Act pending
position of an appedl made pursuant to this
Act may apply to the Board for his relcase
ard the Board may order his release, except
where the person is a person with respect to

whom a ceruficate referred o in subsection 35

39(1) has been filed

(2) Where the Board orders the release of
any person pursuant 1o subsection (1), it may
impase such terms and conditions as it decms
appropriate wn the CIrCUMSIances,
the payment of 2 security deposit or the
pasting of a performance bond.

(3} Where the Board orders the relcase of
any person pursuant 19 subsection (1), 1t may

direct 1 senior wmigration officer 1o reccive 45 un agent d'immigritun supéricur paur rece

payment of any securnty deposit or 1o receive
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I"appelant
5

25 |a décision de 1a Commission.

the hearing and dis- 30

including 40 circonstances,

ment parrainée par um citoyen canadien,
celui-ci peut interjeter appel 3 la Commis-
sion en invoquant l'un ou les deux motifs
suivants:

a) un moyen d'appel comportant unc 5 |
question de droit ou de fait ou une ques-
tion mixte de droit et de fait;

b) le fait que des considérations human-
taires ou de compassion justifient I'octros
d'une mesure spéciale.

10

(3) La Commission, cn statuant sur un
appel visé au paragraphe (2), peut Paccueilhir
ou le rejeter. Elle doit notificr la décision
ainsi que les motifs au Ministre et 3 I
i5 i

{4) Lec Ministre, avisé que Pappel a &€
accucilii en verty du paragraphe (3), dou
fajre poursuivre I'examen de la demande par
un agent d'immigration ou un agent des

#tabli que le répondant ct la personne appar-
tenant 4 la catégoric de la famille satisfont
aux exigences de In présente loi et des régle-
ments, autres que celles qui ont fait 'objet d= B8
iy

Mise en liberté en attendant l'audition

80, {1} Une personne, détenue en vertu de
la présente loi en atiendant Vaudition et I
décision reiatives 3 lappel qu'elle a interjeté
en vertu de la méme joi, peut demander sa
mise en hocité & la Commission. Celle-t
peut ordouner 14 misc en liberté sauf sil
s'agit d'une personne ayant fait 1'objet d'un:
attestation visée au paragraphe 19(1).

{2) La Comuintssion peut assorlr ja mist |
cn liberté visée wu paragraphe (1) des condi 358
tions qu'elle jug: wpproprifes cu égard aux |
1e1 mment du dépdt dun
gage ou d'un bon d. garantic d'exécution

-

{3) En cas de mise en hiberié prévue au @
paragraphe (1), Ia € vanriusston peut désigner a0

voir le gage ou le L+ dz parantic d’exécuiten
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any performunce bond required by the Board et *ai

; _ ur I'aid 1 i
ond W otherwise aswist the Board in any la Egsc ll:: llib?:r?: s toute question relative &
natter relating to the release of the person. '

(4) The Board may, at any time, (4) La Commission peut, 4 tout moment,

(a)l ::ﬁn::éanlgrdci ]0)9 rclsn:]c made pursu- 5 a) anpuler une ordonnance de mise en
an section and direct that the liberté visée
au paragraphe {1) et ordonner 5
gcrsun concerned Le returned to custody; que la personne oonccn?ée s(bit remise sous
r ' garde; ou
{-b) vary or cnnce_'l any lerms and condi- b) modifier ou annuler les conditions
tions imposed by e Bl 10 qu'etle 2 imposées

ol s JHeaniiy Avis d'appel et audition

. 8L La personne qui désire interjeter appei 10
4 la Commission doit donner avis de cet
appel dans la forme et le délai prescrits par
les régies de 1a Commission.

82. An appeal to the Board shall be heard 15 82, L’appel est entendu en audience publi-

in publtc but if any party thereto so requests  que; cependant, 4 {a requéte d'une partie, la 15
ite Board may in its discretion direet that  Commission peut ordonner le huis clos,
yLe appeal be heard 1o omera.

81, A per.. 1+ Wi pruj .5 o appeal to
the Board shai Loe notice of the appeal in
such manner and within such time as is
presernibed by the rules of the Board.

Soohtiy Séeurité
83. (1) Notwithstuuding «aything in this 83. (1) Par dfrogation 2 toute autre dispo-
e, the Board shall dismuss any appeal 20 sition de la présente loi, la Commission doit
. 2 ur deemed by subsection 75(3) to have  rejeter tout appel fondé ou considéré comme
wweh 1 . rursuant to paragraph 72(1)(b)  tel en vertu du paragraphe 75(3), sur les 20
or T2(2)(d) ur pursuant to section 794f a  alinéas 72(1)b) ov 72(2)d), ainsi que tout
ccrtiﬁcatcésigned _by the Minister and the  appel visé & l'article 79, au cas ol le Ministre
Soliciter encral_)ls filed with the Board 25 et le solliciteur général déclarent, dans une
Jating that, in their opinion, based gn sceu-  attestation portant leur signatute et remise 2
uty of criminal intclhgence rcporlsﬁ?ceivcd la Commtission, qu'd la lumiére des rapports 25
.nd considered by them, it would be contrary  secrets qu'ils détiennent en matiére de sécu-
10 the national interest”for the Board 1o do  rité ou de criminalité, ils estiment que toute
atherwise. .30 antse décision de la Comumission irait 4 P'en-
contre de V'intérét national.

(2) A centificate purporting to be signed (2) Lorsqu'elle est apparemment signée 30
by the Minister and the Solicitor General  par le Ministre et le solliciteur générat, con-
pursuant to subsection (1) is proof of the formément au paragraphe (1), P'ettestation
matiers stated therein and shall be received fait foi de son contenu devant Ja Commis-
by the Board without proof of the signatures 35 sion, I'authenticité des signatures et le carac-
ot official character of the persuns appearing  Lére officiel des signataires ne pouvant étre 35
w have signed it unle.s callcd into question  contestés que par le Miuistre out par le solli-

5, the Minister or the Selicitor General, citeur général.
Appeals 1o the Federal Couri of Appeal Appel & la Cour d'appel fédérale
84, An appeal hies to the Federal Court of 84. La décision de la Commissica relative-

Appeal on any question of law, including a 40 ment 3 un appel interjeté en verty de Ia
quotion of jurisdichon, from a decision of  présente loi est susceptible d'appe! 4 la Cour 40

—183—



the Board on an appeal under this Act if
leave to appeal is granted by that Court
based on an application for leave to appeal
filed with that Court within fifteen days
after the gecision appealed from is pro-
nounced Sr within such extended time as a
Judge of that Court may, for special reasons,
altow.

85. (1} When an application for lcave 1o
appeal or an appeal s made by the Miaister
from a decision of the Board on an appeal
under this Act, the Federal Court of Appeal
shall direct that all couts of and incident 1o
the applicatton for leave to appeal or the
appeal, as the case may bs, determined by
that Court on u solicitor and client basis, be
paid by Her Majesty.

(2 Except as provided in subsection (1),
ne order 45 to costs shall be made in respeet
of an application for leave ta appeal or un
appeat ta the Fedaral Court of Appeal pursu-
ant 1o this section.

PARTY

OBLIGATIONS OF
TRANSPORTATION COMPANIES

86. (1} Subicet to subsection (2), where a
petson

{a) is altowed to leave Canada pursuant to

subsection 20{1} or 23(3), or

(?) is required to leave Canada by reason

a

(i) the making of a rejection order,

(i) the making of a direction to return
16 the United States pursuant to subsec-
tion 20(2) or 23(4), or
(i) the making of a removal order,
the transporiation company that brought
him to Canada shall convey him or cuuse
him to be canveyed,
(¢} in the casc of a person referred to in
paragraph (@) or subparagraph {bXi), to
the place from which be came 10 Canada
or 10 such other
by the Minister at the reguest of the trans-
portation company,

place as may be approved 40

48

d’appel fEdérale sur toute question de droit, y
compris de compéience, dans la mesure oy
ladite Cour accorde l'autorisation d’appel,
sur demande déposée dans un délai de quinze
3 jours du prononcé de la décision sujeite 4
appel; ce délai peut, pour des raisons spécig.
les, &re prorogé par un jupe de Indite Cour,

5

8S. (1) Lorsque le Ministre demande Pau-

10 torisation d’appel ou interjette appe! d'une
décision de la Commission statuant sur un 19

appel en vertu de la présente foi, la Cour

d’appel fédérale doit ordonner que la totalité

des dépens et des Frais accessoires, Y compris

15 les frais extra-judiciaires qu'clle détermine,

soit payée par Sa Majests. 15

(2) Sous réserve du paragraphe (1), i) ne
peut &tre rendu aucune ordopnance relative
aux dépens en matidre de demande d’autori.
sation d'appe! ou d'appel interjeté & {a Cour
d'appel fédérale en vertu du présent article. 20

20

PARTIEV

OBLIGATIONS DES
TRANSPORTEURS

86. (1) Sous réscrve du paragraphe (2), le
transporiewr qui a amené au Canads une
25 personne
a) qui est aulorisée A quitter le Canada en
verlu aes paragraphes 20(1) ou 23(3), ou 25
b) qui doit quitter le Canada par suite
(i) d'une ordonnance de refoulement,
(ii) d'une  directive Penjoignant 2
retournos aux Ltas-Unis en vertu des
parag:aphes 20{2) ou 23(4), nu
(iii} d'une ordonnance de renvoi,
doit [a transzorter ou la faire transparter
€) au liev a’od clle est venue au Canadz
ou 4 tout awire hicu approuvé par le Mints-
tre & la ocwande du transporteur, s1l35
s'agit d'une pronne visée 4 P'alinéa a) ou
au sous-alinka b3{i),
d) aux Biats-Uss, $41 s'agit d'une per-
sonne visée au s -us-alinéa b)(ii), ou

30
kil

35
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{d) in the case of a person referred to in i

the i ¢ e} au désigné é
il:‘l:jpamgmph (£)(i), to the United States, paragra‘;?::ss Sf(szlﬁn:u g;!rg'rilr:‘::irt“d'ﬁﬁt
{e) in the case of a person referred to in personne viste au sous-alinéa b))
subparagraph (b)(iii), to such country asis 5
dcl(c;mmcd pursuant to subsection 54(2)
or (3).

(2)( 1\';’111?;: =(1: pchC;n rcc:fcrrt(:id lohin subsec- (2) Au cas oi les Etats-Unis refusent de
1en ome (o Canada through the  recevoir une personne entré Canada via 5
tirsted States and that country refuses to 10 les Etats-Unis t visé aragraphe (1), Io
aliw him to return or to be rcturned to it,  iransporte i 12 ame Paragraphc X l.c
the transporiation company that brought  dojt Ig tra::pg:]tlc: 2u1??:?icr§ :-l::lsg:)?tt:;-ums
fum w] the Ul;:lﬁd Smu:(sj shalt convey him or a) au lieu d'ol elle est Etat
cuuse him to be conveye : venue anx lats-

y U|_11§ ou § tout autre Heu approuvé par le 10
Ministre 3 la demande du transporteur, s'il
s’agit d'une personne visée i P'alinda (1)a)
ou aux sows-alinéas (1)5)(i) ou (ii); ou
b) 4 tout pays autre que les Etats-Unis,
désigné conformément aux paragraphes 15
5{4('2) ou (3), sl s'agit d'une personne
visce au sous-ahinéa (1)b){iii).

{u) in the case of a person referred to in 15
raragraph  (1)(&)  or  subparagraph
(1){bY1) or (ii), to the place from which
le came to the United States or to such
other place as may be approved by the
Minister at the request of the transporta- 20
tion campar); and

(h) in the case of a person referred to in
wbparagraph (1)(&}m), te such country
other than the Unsed States as is deter-
mined pursuant to subi.cction 54(2) or (3). 25

. () }thrc, pursuant to speuon 86, o 87. (1} Le transporteur requis, en vertu de
uansportation company Is required to convey  T'article 86, de transporter ou de faire trans-
cr cause 10 be conveyed any porson who has porter une personne qui n’a pas obienu 1'ad- 20
ro been granted adriistion, it is liable to pay  mission, est tenu de payer tous ses frais de
a:! removal and detention costs of the person 30 renvai et de détention, 3 moins qu'elle ne soit
catass the persen at the time of his arrival in - arrivée au Canada en possession d’un visa en
Conada was in possession of o valid and  cours de validité.
absisting visa.

{2) Where any person who is held in (2) Au cas ot unc personne, déteoue aux 23
siention for an examination or inquiry 35 fins d'examen ou d'enquétc en vertu de la
urder this Act is subsequently pranted  présente loi, obtient 'admission par Ia suite,
sGmission, the trapsportation company that e transporteur qui I'a amenée au Canada est
srought him to Canada is liable to pay all  tenu de payer tous ses frais de détention, a
detention costs of the person unless the  moins qu'elle ne soit arrivée au Canada en 30
person at the time of his arrival in Canada 40 possession d’un visa en cours de validité
was in possession of a valid aad subsisting

yiig
{3} A transportation company is not liable {3) Le transporteur n'est pas tenu de payer
to pay the removal or detention costs of any  les frais de renvol ni de détention d’une
rersan whio 45 personne qui, aprés avoir abtenu I'sdmission,
{)  ordered removed from Canada, or est
{4) is detained a) tenvoyée du Canada, ou
.i.r he has been granted admission unless b) détenue,

2 person is a person referred to in section
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8% or a person who came into Canada as a sauf 'il 'agit de la situation visée A article

member of a crew and, without the approval 88 ou d'unc personne cnirée au Canada 3

of an immigration officer, failed to be on the  titre de membre d'cqutpagcft qui, sans I'au-

wvehicle when it lelt a port of entry. torisation d'un agent d'immigration, &
néglipé de regagner son véhicule lors de son 5
départ d’un point d'entrée.

88, Where, pursuant to section 86, a 5 88. Lc transporteur doit &tre avicé lors.
transportation company is required to convey  qu'en vertu de Particle 86, il est requis de
or cause to be conveyed from Canada any transporter ou dc.fmrc transporter une per-
persor, it shall be notified thereof and given  sonme; il doit avoir la _possxblllté de le faire 1
an opportunity of conveying him or causing  avec scs propres véhicules ou autrement.
him to be conveyed on one of its own vehicles 10 Lorsque le transporteur, aprds aveir éé
or otherwise, but, where the transportation  avisé, ne fait aucune diligence a cet cffet, le
company, after being notified, is not prompt  Ministre peut ordonner que des mesures
in furnishing tramsportation, the Minister  soient prises pour que le transport de Iadite 15 §
may direct that arrangements be made for  personne soit cffectué, aux frais de Sa |
the removal from Canada of that person by 15 Majesté, par un astre transporteur, auquel
another tramsportation company at the  cas le transportcur & qui incombait le trans-
expense of Her Majesty and the obligated  port, est tenu de rembourser 3 Sa Majssté,
transportation company is fiable, on demand,  dos qu'elle ie réclame, les frais de détention2) §
to reimburse Her Majesty for all removal ¢t de transport. ‘
and detention costs with respect to that20

perso.

89. Every transportation company that is 80, Tout transporteur requis de transpor-
required to convey any person who is ordered  ter une personne renvoyée ou refonlée du
removed from Canada, is rejected from Canada ou qui est autorisée ou contrainie &
Canada or is allowed or required to leave 25 partir, doit PAl
Canada shall q) détenir ¢t parder sous surveillance la §

(a) detain and guard safely the person personne conctraée jusqu'a ce qu’elle soit

concerned unti! he can be placed on board placke & bord du vehicule qui doit la

the vehicle on which he is to be conveyed; transporter; :

() accept on board such vehicle, puard 30 b) prendred tord du véhicule, garder sous 30§

safely and convey the person in accordance surveillance ot transporier ladite personne

with the removal or rejection order or conformément  Yordonnance de renvoi,
other order or direction; and de refoulement. ou 4 toutes autres ordon-

(¢} subject to any agreement between the nances ou instrictions; et :

transportation company and the person 35 ) s'abstenir, sons réserve d'un accord 3y

being conveyed respecting return fares, avec la persoane transportée sur le prix du 4

refrain from, directly or indirectly, making passage, de réclamer cu de prendre, direc-

any charge or taking any remuneralion or tement ou indir.tement, une rémunéia-
security in respect thereof. tion ou garantic i cct égard.

0, (1) A transportation company bring-40  90. (1) Le transportenr qui améne des 408
ing persons to Canzda shall, upon the arrival — personnes au Canada dait, A 'aprivée deson §
of its vehicle in Canada, present each passen-  véhicule au Canada, pt< .enler chaque passa-
ger secking to come into Canada to an immi-  ger désireux d'entrer 2u Canada, 4 Pexamen
pration officer for examination at such place  d'un agent d'immigratien, au lieu désigné g
as may be designated by a senior immigra- 45 par un agent dimangraen supdricur. 14 doi 43§
tion officer and shall not allow any person to interdire 3 toute persoane de quitter le §
leave the vehicle véhicule
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{(a) at any place other than that desip-
nitted by a sentor knnugration officer; or

{6) unui perniission has been granted by a
senior ummigration officer,

a.)' si ce n'est au licu désigné par un agent
d'immigration supéricur; ou
b) avant qu'un agent d'immigration sups-

8 ricur n'en ait donné la permission,
postza)lizl?ccx::éﬁ:g i‘;ﬂ; :C:Ilélfc any trans;i 5 (2) Le Ministre peut exiger des transpor- 5
provide, equip an teurs qu'ils fournicsent, amén:

italic ) ¢ £ agent et enlre-
mqigpm free of charge to Her Majesty  tiennent, sans frajs pour Sa gMajcsté, des
buildings, accommm}atu_m or other facilities bitiments, des locaux d’héberpement et
for the %roperl cxamination and detention of  autres installations convenables pour l'exa-
perzons brought to Cana‘da or to be removed 10 men ¢t |a détention des personnes qu'ils ont 10
from rCa!nada on the vehicles, bridges or tun- amenées au Canada ou qu'ils doivent en
nels of the company, ramener 4 bord de leurs véhicules ou en leur
faisant emprunter leurs ponts ou tunnels.

oL (1) Imm:grau_on off_iccfs may board 91, (1) Les agents d'immigration peuvent
and inspect any vehicle bringing persons to mouater, aux fins d'inspection, 4 bord de tout 15
Cunada, examune any peison carried by such 15 véhicule amenant des personnes au Canada
wehicle, examine any rccord or document examiner lesdites personnes ainsi que les
re.pecting any such person and scize and registres et documents qui les concernent, et
renove any such r.cc‘ord or docnment for the  sajsir ces registres ct documents pour en ti,rer
purposc  of aoblaining copics thereof or  des photocopies ou des extraits. Iis peuvent 20
extracts therefrom and may hold such vehi- 20 détenir tout véhicute jusqu' [a fin de l'ins-
cle until the inspection and examination are pection et de 'examen.
completed.

(2} An immigration officer may order the {2) Un agent d'immigration peut ¢njoindre
master of a gchicle 10 hold aud detain on ay responsable d’un véhicule de garder et de
bosrd the vehicle any person who arrived in 25 détenir a son bord loute personne arrivée au 23
Canada on that vehicle and vho is not scek-  Canada 4 bord dudit véhicule et qui n'est pas
ing to come into Canada. désireuse d'y entrer.

92. (1) Where a medical officer is of the 92, (1) Lua personne désircuse d'entrer zu
opinion that a person seeking o come into  Canada qui, de I'avis d'un médecin, est sus-
Canada is or may be, either pending his 30 ceptible, en attendant dobtenir 'admission 30
admission or pending his leaving Camada  ou de repartir si 'admission n'est pas accot-
where admission has not been granted, suf-  dée, d'étre atteinte d'une maladie ou d'une
fering from sickness or menta! or physical incapacité mentale ou physique, oa qui a éta
disability or ltas been in contact with 2 con-  en contact nvec une maladie contagizuse ou
tagious or infectious disease, a senior immi- 35 infecticuse, peut, sur I'ordre d’un agent d'im- 35
gration officer or a medicul officer may  1igration supérieer ou d'un médecin, &tre
direct that the person be ufforded medical  soignée ou gardée en observation pour dia-
treatment or held for observation and diag-  gnostic & bord du véhicule qui i'a amenée au
novis on board the vehicle by which he was  Canada ou & un poste d’attente, ou 4 un
brought to Canada or ut an immigrant sta- 40 Lapital ou autre lieu appropriésd ces fins 40
tus or be taken 10 g suitable hospital or
otker place for treatment, observation and
drignosis.

(2) Any costs of treatment, medical atien- {2) Les soins mddicaux ct les frais d'entre-
won and maintenance mcurred with respeet 45 tien de la personne vivée au p.:rag:::phe.(l)
to & persun described m subsection (1) may  peuvent éte réclamés au trausporteur qui I'a
be recovered from the transportation com-  amende au Canada, i moins yu'elle ne soit en
pany that brought the person to Canada  possession d un visa en cours de validud et 45
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unlecs that peison is in possession of u valid  que le transporteur n'établisse 4 lo satisfac
and subsisting visa and the tiansportation  tion du sous-ministre que I'état de saplé de
company establishes to the satisfaction of the  ladite personne n'est dit A aucune négligence

Deputy Minister that that person’s comdition  desa part.
is not a resalt of any pegligence of the teans- 5
porlation company
(3) A senior immigration officer or a (3) Un agent d'immigration supéricur ou §

teedical officer may, where he considers it un tnédecin peut, s'il Je juge opportun pour
advisable for the propar care of a person  assurer des soins cunvenables 4 la personng
reerred to in subscction (1), authorize that a 10 visée au  paragraphe (1), autoriser up
member of the person’s family or other suit-  membre de sa famille ocu toute autre per.
able attendant be kept with bim during his  sonne appro;_:riée a rester auprés d'elie aylp
period of medical atteniion and treatment,  cours du traitement médical et noetammens,
including, where applicable, his journey to 'l y a lieu, durant son voyage au poinl
the port of entry fram which he will leave 15 dentrée d'od clle doit repartir. Les fraiy
Canada, and the ccats theieof shall be paid  afférents sontd la charge du transporteur qui
by the transportation company that brought  a amené ladite personne au Canada au cus )3 §
him to Cancda where the tramsportation ot il doit acquitter les frais médicaux o
company is required to pay costs of treai- d'entretien en vertu du paragraphe (2).
ment, medicel atteation and maintenance 20

parsuunt to subsection (2).

(4) Whese 4 perzon who is a member of (4) Lorsqu'un membre de 1'¢quipage d'un
the crew of & vehicle receives medical treat-  véhicule est woigné ou hospitalisé au Canada, §
ment or is hic.phaiiced in Canuda, the trens- le transporteur sur le vélucule dugusl cotie 2
poriation couipany of whose veiicle that 25 personne est membre d’équipage doit acquit.
person is 2 micmber of the crew shall pay all  ter tous les frais médicaux ou hospitaliers
costs incuried for such medical treatment o ainsi engagés y compris les frais afférents au
hospitalization iacluciag all costs incurred  départ de cette personne du Canada.

with respect {0 the depaurture from Canada of
that parson. 30

[o—

53, (1) The Deputy Minister may issue a 93. {1) Le sous-ministre peut adresser des 25§
dircction to any truncportation company  instructions i tout transporteur I'obligeanti ¥
requiring it to depusit, in prescribed manner,  déposer, dans la forme prescrite, une somme
such sum of monzy or other security as he  d’argent ou toul autre gage qu'il estime
deems necesiary 25 u guarantee that the 35 approprié pour garaatir le paiement des |
transpertation company will pay all fincs and  amendes et autres fruis qui pourraient étre JIg
otier amounts for which the transporiation  mis 4 sa charge en verw de la précente loi, ‘-
company may become Hable under this Act.

(2) Where « vehsele vwned or operated by (2) Un ageat d'mamigration supérieur paut
a wransportaiion comp.any that has not depos- 40 adresser des instrucaions au responsable d'un
ited 1 sum of money or other security pursu-  véhicule cu au trissporieur, qu'il soit pro-
ant to a direzton ssued under subsection (1) priétaire ou explocont du véhicule, 1'obl 35§
cuemes into Cunuda, 2 senior immigration  geant & déposer une same d'argent ot autre |
officer may i:sue o direction to the master of  gage qu'il estime aiu1000¢ pour garantr le
the vehicle ur to the transpo. tation company 45 paiement, par le tisaspurieur, des amndss
requiring the depwit of suen sum of money et fruis qui pourrei-at, du fait du véhicule,
or other security us he deems ocowsary asa  étre mis & sa charg. ¢n vertu da fa présente 408
pearantee that tie toamspori.i. 1 company  loi, et ce au cus o le transporteur p'ourat g
will pay all fines wnd othr amouits for  pas effectué de alper conforinérent aux iny
witich the frumsponation company may 50 tructions visées au p.ragraphe (1),
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become liable under this Act in respect of

that vehicle.

(3) Where a transportation company
becomes liable 10 pay any fine or other
wnount under this Act, the Minister may $
direct or authorize that such fine or ather
amount be deducted from any sum of money
deposited in accordance with g direction
saved pursuact to subsection {1) or {2) or
that proceedings be tuken to recover such 10
fine or othier amount out of any other secu-
rity so deposited,

(4} Any security deposited in accordance
with a direction issued pursuant to subsec-
tioa (1) or (2) mnay be returned or cancelled 15
on a direction {rom the Deputy Minister or
the senior immigration officer, as the case
my be, that such sccurity is ' no longer
required.

94, (1) Where a transportation company,
awner or master has, in the opinion of a
<cnior immigration officer, failed 1o comply
with any provision of this Part or any regula-
non made pursuant to paragraph | 15(1)(p),
12, (bb), (cc), (dd). {ee), () or (gg), the 25
shoster, on giving written nohice 1o the
'ransporiation company, may direct that
there be deducted from any sum of money
deposited in zccordancz with a direction
issued pursuant to subsection 93(1) or (2) or 30
that proceedings be taken to recover out of
aay other security so deposited an amount
not exceeding the maximum antount that the
lransportation company, owner or master
may be found liable 10 pay.

20

35

(2} Where a transportation company is
given notice pursuant to subsection (1), it
may, within ninety duys after receiving the
ratice, file a notice of objection with the
Vinister after which the Minisier shall

{a) rescind or vary any direction made by
him pursuant to subsection (1) to meet the
cbjecticn; or

(&) take such proceedings as are appropri-
aie to determine whether or not the trans- 45
portation company is liable to pay the
amount that the Minster directed be
dzducted or recovered.

40

(3) Le Ministre peut ordonner ou autoriser
que le monlant des amendes ou des zutres
frais mis & la charge d’un transporteur en
vertu de la présente loi, soit déduit de la
somme Qéposéc conformément aux instruc-
tions visées aux paragraphes (1) ou (2), ou
que des poursuites sojent engagées pour en
;ccnuvrcr le montant per la réalisation du

age.

_ (4) Le sous-ministre ou I'agent d'immigra-

tion supéricur peut, par des instructions le
déclarant sans objet, restituer ou annuler
tout gape déposé conformément aux instruc-
tians visées aux paragraphes (1) ou (2).

—

0

94. (1) Au cas od un agent d'immigratica 15
sup_érieur estime qu'un transporteur, un pro-
Frictaire ot un responsable d'un véhicule, a
comtrevenu A la présente Partie ou 4 un
réglement établi en vertu des alinéas
H3{Dp), 5), bb), cc), dd), ce), 1N ou gg), le 20
Ministre pewt ordonner, aprés avis éerit
donné au transporteur, de déduire de Ia
somme déposée conformément aux instruc-
tions visées aux paragraphes 93(1) ou {2), un
montant ne dépassant pas le maximum qui 25
pourra étre mis 4 la charge du transporteur,
du propritaire ou du responsable d’un véhi-
cule, ou d'engager des povrzuitcs pour cn
recouvrer ledit montant par la réulisation de
tout autre gage dépost, 30

{2) Le transporteur, dans les quatre-vingt-
dix jours de la réception de Pavis vizé au
paragraphe (1), peut remettre un avis d’op-
positior au Ministre qui doit alers

a) annuler ou modifier les iastructions 35

données en vertu du paragraphe (1} pour

faire droit 4 "opposition; ou

BY engager des poursuites en vie d'élablir

st le moniant dont le Ministre a ordenné 12

déduction ou le recouvrement deit étre mis 40

i la charge du transporteur.
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PART VI
ENFORCEMENT

Offences and Punishment

v, Every person who

{0) comes into Canada at any place other
uian a port of entry and fails to report to

an immigration officer for examination as
required by subsection 12(1), 5
(b) comes into Canada or remains therein

by use of a false or improperly obtained
passport, visa or other document pertain-
ing to his admission or by reason of any
fraudulent or improper means or mistepre- 10
«-atation of any muaterial fact,

{¢) is or came into Canada to become a
member of 2 crew and, without the
approval of an immigration officer, {ailed

to be on the vehicle when it left a port of 15
£y,

(d) .scapes or attempls to cscape from
. wittl custody or detention under th”, Act,
(&) wowingly lams tu comply with any
{11 of condition subject to which he was 20
released from detention pursuant to para-
graph 23(3){b), section 80 or subsection
104(3), (5) or (7),

() :ludes cxamination or inquiry under
this Act or, having received a summons 23
issuzd by an adjudicator, fails, without
valid excuse, to attend an inquiry o,
where required by such summons, 10 pro-
duce any decument, book or paper that he
has in his possession or under his conirol 30
relative to the subject-matter of the
i, tiry,

(&) refuses to be sworn or to affirm or
declare, as the case may be, or to answer a
question put to him at an examination or 35
i- _iry under this Aci,

{h) knowingly makes any false or mislead-
ti  Statement at an examination or inquiry
under this Act ot in conazction with the
admission of any person or the application 40
{V.‘ admission by any persen,

[) wnowingly makes a fale promise of
smployment of any false representation by
resson of v hich a person s mdaead 0 scek
admission or s assisied in any atlempt t0 45

PARTIE Vi
APPLICATION

Infractions ¢f peines

95, Toute personne

a) qui entrc au Canada A un endroit autre
qu'un point d'entréc et qui ne se présente
pas devant un agent d'immigration pour
I'examen visé au paragraphe 12(1), 5
b) qui entrc au Canada ou y demeure 50it
sous le couvert d'un passeport, visa ou
autre docunicnt relatif & son admission qui
est faux ou obtenu irrégulidrement, soit
par des moyens frauduleux ou irréguliers 10
ou cncore price & une représentation erro-
née d’un fait important,

¢) qui se trouve au Canada i titre de
membre d'équipage ou y est entré pour le
devenir ct qui a, sans Pautorisation d'un 15
agent d"immigration, négligé de regagner
lc vihicule lors de son départ d'un point
dlentriz,

d) qui, étant régulirement en détention
ou sous garde en vertu de la présente loi, 20 |
s'évade ou fait une tentative d'évasion,

€) qui sciemment ne respecte pas des con-
ditions i posées pour sa mise cn liberté en
vertt de Valinga 23(3)0), de l'article 80 on  §
des paragraphes 104(3), (5) ou (7), 253
/) qui se dérobe 3 un examen ou 4 une %
enquéte prévus 4 la présente ol ou qui,
ayant vegu de 1'arbitre une citation 4 com-
paraitre, néglige, sans excusce valable, d'as-
sister & une enquéte ou de produire les30 §
documcnts, livres ou paplers réclamés, |
relatifs & I'objet de Fenquéte et qui se
frouvent en sa posssssion ou S0US s2
responsabalité, !
g) qui refuse de préter serment ou de faire IR
une affiration ou déclaration solennalle,  §
ou encore de répondre & unc question
posée au cuurs d'un examen ou d'une
enquéte prév.. par la présente loi, -
k) qui, de pr. pos délitéré, fait une décla-40 §
ration fausse « 1 trompeuse au cours d'un
examen ou d'eae emquéte préve 3 la pé-
sente loi, ou +u sujet e Padmission d'ane
personne ou ¢'ane demande d'admission B
par un tiers, 459

—190—




335

scek admission or by reason of which his
admission is procured,
U) for Ihe.purposu of ¢ncouraging, indue-
g, deterring or preventing immigration
into Canada, publishes, disseminates or §
causes or procures the publication or djs-
semination of any false or misleading
information or representations gg to the
opportunities for employment in Canada
or other false or misleading information or 10
representations, knowing that the informa-
tion or representations are false or
misleading,
(k) remains in Canada without the wri-
wn authority of an immigration officer 15
- fter he ceases 1o be a visitor,
{f} knowingly contravenes any existing
t.rm or condition subject to which he was
granted admission or contravenes any term
ar condition added or as varied purscant to 20
whsection 17(2), or
(m) knowingly induces, aids or abels or
attempis to induce, aid or abet any person
to contravene any provision of tlis Act or
the regulations,

i 1.y of an offence and is lizble
() on conviction on indictment, 1o a fine
.t exceeding five thousand dollars or 10
imprisonment for a term not exceeding
two v4ars or (o both, or
{p) v semmary conviction, lo a fine not
cxcesding one thousand dollars or to
imprisonment for a term not cxceeding six
months or to bath,

30

96. Every person against whom a removal 35
orcer is made who
(@) is removed from or leaves Canada,
and
(b) comes imo Canada contrary to subsec-
uon 37{1) < (2)
1 guilty of an offence and is Yable
{¢) on conviction on indictment, to impris-
ament for a term not exceeding two
yoars, or
{d) on summary conviction, to a fine not 45
exceeding  one thousand dellars or i
mprisomment for a term not exceeding six
rwenths or 1o bath.

40

25 commet une infraction et es passible,

£) qui, de propos délibéré, fait une faysse
promesse d'emploi ou une fyusse déclara-
tion, poussant ou aidant ype personne A
demander I'admission oy Iui permettant de
I'obtenir,

j)_ qui, en vye d'encourager, d'inciter, de
décourager oy d'empécher Pimmigration
au Canada, publie ou répand ou fait
publier ou répandre des renseignements oy
déclarations qu'eMe sait faux ou trom-
peurs, notamment sur les possibilités d’em-
ploi au Canada,

k) qui, n’ayant plus la qualité de visiteur,
demeure au Canada sans "autorisation
écrite d'un agent d'immigration,

f) qui, de propos délibérg, ne respecie pas
les conditions auxquelles elle a obtenu
I'admission ou les conditions nouvelles ou
modifiées qui lui ont été impostes en vertu
du paragraphe 17(2), ou

m) qui, sciemment incite, aide ou encou-
rage ou tente d'inciter, d'aider ou d’encou-
Fager une personne 3 enfreindre Ja pré-
sente loi ou les réglements,

15

20

25
#) sur déclaration de culpabilit¢ par suite
d'une procédure par voie d'acte d'accusa-
tien, d'une amende de cing mille dollars au
maximum ou d'un emprisonnement d'une
durée maximale de deux ans ou des deux 30
peines 4 ia fois, ou

0} sur déclaration sommaire de culpabi-
litt, d’'une amende de mille dollars au
maximum ou d'un emprisonnement d'une
durée maximale de six mois, ou des d=ux 35
peines & la fois,

96. Toute personne, frappée d'une ordon-
nance de renvoi,
a) qui quitte le Canada ou cn est ren-
voyce, el
) qui revient au Canada en violation des
paragraphes 57(1) ou {2),
commet une infraction et est passible,
c) sur déclaration de culpabilité par suite
d'une procédure par voic d'acte d'sccusa- 45
tion, d'un emprisonnement d'une durée
maximale de deux ans, ou
d} sur déclaration sommaire Jde eulpabi-
lité, d’'une amende de mille dollars au
maximun ou d'un emprisonnement ¢'une 50

40
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durée maximaie de six mois, ou des deux
peines A la fois.

97. (1) Quiconque engage une personme,
autre qu'un citoyen canadien ou un résideat
permanent, en sachant que ia présente loi ne §§
l'autorise pas & prendre un tel emple),

5 commet une infraction et est passible,

a) sur déclaration de culpabilité par suite
d'une procédure par voie d'ucte d’accusa-
tion, d’une amende de cing mille dollars ay 1§
maximum ou d'un empriscunement d'une
duréz maximale de deux ans ou des deux
peines 4 la fois, ou

b) sur déclaration sommaire de culpabi
lit¢, d'une amende de mille dollars aulj
maximum ou d'un emprisonnement d'une |
durée maximale de six mois ou des deux
peines 4 la fois.

97. (1) Every person who knowingly
engages in any employment any person,
other than s Canadian citizen or permanent
resident, who is not authorized under this
Act o engage in that employment is guilty of
an offence and is liable

{2) on conviction on indictment, to 2 fine

not exceeding five thousand dollars or to

imprisonment for a term not excecding
two years or to both; or ]

(&) on summary conviction, 10 a fine not

excceding one thousand dollars or to

imprisonment for a term not exceeding six
months or to both.

(2) Aux fins du paragraphe (1), quiconque
engage unc personne non autoriste, sans2
exercer unc diligence raisonnable pour con. |
engage in that employinent where, by the naitre sa situation, est réputés savoir que
exercise of reasonuble diligence, he would  celte personne n'était pas autorisée A prendre
have known that the person was not s020 untel emploi.

(2) For ihe purposes of subsection (1), a 15
person knowingly engages in any employ-
ment a person who is not authorized to

authorized. :
(3) The Minister may by order direct the (3) Le Ministre peut, par ordre, enjoindre 258
Usecraployment  Insurance  Commission i la Commission d’assurance-chdmage éta- §

cstablished under the Unemployment Insur-  blic par la Loi de 1971 sur l'assurance-cho-
ance Act, 1971 to issue to persons, other than 25 mage de delivrer aux personncs, autres que
Canadian citizens or permanent residents, les citoyer, canadiens ct les résidents perma-
Sccial Insurance Number Cards whereby the  nents, des cartes portant un numéro d'assy- I
holders thereof are identified as persons who  rance sociale indiquant que le titulaire pew
may be required by or under this Act to &tre tenu, ¢n application de la présente loi, §
obtain authorization to engage or continue in 30 d'obtenir une autorisation pour prendre ou |
employment in Canada. conserver un emploi au Canada.

93, Every person who 98, Toute personne ]

(e} being an immigration officer or an
adjudicator, wilfully makes or issues any
false document or statement in respect of 35
any matter relating to his dutics under this
Act or accepts, agrees to accept or induces

or aseists any othier person to acccpd any
bribe or other Lenefit in respect of any
matter relating to his duties under ttis Act 40
or otherwise wilfully fails to perfurm his
duties under this Act,

{b) being an imnugration officer or an
adjudicator, contravenes any provision of
this Act or the regulations or knowingly 43
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a) qui, ayant la qualité d'agent d’rmmi- §
gration vu d'arbitre, établit ou délivre dél- 3
bérémert un document faux, fait 3 dessein §
une fausse déclaration dans une affaire §
entrant dans je cadre des fonctions que lu 4]
confére la présente Joi, regoit ou accepie d: §
recevoir un pot-de-vin ou autre avantage g
dans le cadse d'une telle affaire ou encore B
incite ot encourage une personne 4 ¢ @
accepler, ou manque délibérément aux 4l
obligatrsns que Jui impose Ja présente lo,
b) qui. ayant la qualité d’agent d'imm- &
gration ou d'arbire, enfreint la présenic §
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induces, aidy or
induce, aid or abet
10,

(c) gives,
bribe

abets or atiempts 1o
any other person to do

offets or promises 1o give any
or consideration of any kind to, or 5
makes ny agrecnient or efrangement
with, an immigraiion officer or ap
adjudicator to induce him m any way not

to perform bus dutes under thg Act,

{d) not boig an immigration officer or an 10
adjudicator. persorates or holds himself
out 10 be in immpraion officer ar an
sdyudicator, or takes o uses any name,
title, uniform or description or otherwise
atls in 2oy mannir Lt may reasonably 15
lead any perion to bolicwe that he is an
wmigraton cificer oy an adjudicator, or

ie) obutructs of hapedes an immigration
eificer or o0 adjedaitor i1 the perform-
ance of b, gty under th Ag,

guilty of un wifenee ard iy liable

{) on co.wvivn wn indictizent, 10 a fine
Lot excecdmte ten thuasand doMars or to
mprisonrieni for 1 lerm Lot exceeding
five years or to both, or

{g) on suimmary cunviction, to a fine not
cxcecding one thuasand dollars or to
imprisonment for a term put exceeding six
ronths or to both

20

iy

<o

25

9. Every person who knowingly contra- 30
venes any provision of this Act or the regula-
tiens or any order or direetion lawfully made
o viven therewnder for which no punishment
i cisewhere provided in tiis Act s gurity of
an offence and is liuble va summary camvic-
or 1o a fire not cxoczding one thousand
dollars or 1o imprsoareent for a term not
exceeding wix nionths or te both

IBm
Su
d'

1n]

160, (1) Where u corporation commits an
offence under thes Awt,
o agent of the corpurauon who directed,
duthorized, sssented o, sequicseed m or par-
Baprated 10 the cammeaton of the olfence 1y
4 party 10 and palty of the offence and 5
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loi ou les réplements, ou incite, aide ou
cncourage délibérément une autre per-
sonne i les enfreindre, ou fait des tentati-
ves 3 cet effet,

¢} qui donne, offre oy promet un pot-de-
Vin ou autre avantage quelcongue & un
agent d'immigration ou 4 un arbitre pour
l'inciter de quetque manigre 3 manquer
aux obligations que la présente loi |uj
mpose, ou conclut un accord ou un arran-
gement avec un tel fonctionnaire dans e
méme but,

d)_ qui se fait passer pour un agent d'im-
migration ou un arbitre on adopte ou utj-
lise un nom, un titre, un uniforme, des
attributs ou une attitude susceptibles de
faqu accroire qu'elle est un agent d'immi-
Bration ou un arbitre, ou

¢) qui géne ou entrave I'action d'un agent
d'immigration ou d'un arbitre dans Fexer- 20
tice des fonchions que i confore 1y pré-
sente lai,

mmet une infraction et est passible,

N sur déctaration de culpabilité par suite

d'une procédure par voic d'acte d'accusa- 25
tion, d'une amende de dix milie dollars au
Mmaximum ou d'un emprisonnement d'une
duréc maximale de cing ans, ou des deux
feines 4 da fols, ou

g} sur déclaration sommaire de culpabi- 30
lit€, d'vne amende de mille dollars zu
maximum ou d’un empriscnnement d'une
durée maximale de six mois, cu des deux
Fenes & la fois,

99. Toute violation de la présente Ioi ou 35

des réglements, ordonnances et directives
régulidrement établis sous son CINpive, paur
luquelle aucune pemne n'est prévue daas la
présente loi, copstitue, lorsquelle cst come

i:e sciemment, une infraction punissable, 40
r déclaration sommaire de  culpabilitd,
une atoende de mille dollars au maximum

ou d'un emprisoancaent d'une durée waxi-

ale de six mois ou des deux peines & la fois

160, (1) Lorsqu'une corpoation 3 commis 45

any olficer, director 40 une infiaction & I3 présente loi, Jes din-
geants, administrateurs ou mandataires de la
corporation qui ont ordonné ou antoré i
commission de I'infraction. v ont cunsenti,
acquissed ot pariiaipl, sust parties 1 cetie 50
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hable on conviction to the punishment pro-
vided for the offcnce whether or not the
corporation is prosecuted or convicled
theelur.

5

(2) In any prosccution for an offence
under this Act it is sufficient proof of the
offence to establish that it was committed by
an employee or agent of the accused whether
or not the employee or agent is identificd or
prosecuted for the offence, unless the 10
accused estublishes that the offence was
coramitted without his knowledge or consent
ard that e exercised ali due diligence to
prevent its comintission.

191, Any act or ounsaion that would, by 15
reason of this Act or the regulations be pun-
ishable as an ofience if committed in Canada
is, if commitied outside Cunada, an oifence
ander this Act or the regulations angAiay be
tried and punisiied i Canada.

it2. (1) Any procecdings in respect of an
offtwce undcr this Act may be instituted,
tried and dewermined at the place in Canada
where such offence was committed or at the 25
place in Canada where the person charged
wnn ihe ofifence is or has an office or piace
of busness at the time of the institution of
such procecdings.

(2} Any proccedings in respect of an30
ofience under this Act or tie reguiations that
is committed outside Canada may be
Istiteivd, tried and determined at any place
in Canada,

163. (1) Where pursuant to any provision 35
of 1his Act, other than section 93, a bond is
required to be posted, the bond may be
enforced in accordance with the terms there-
of st the Federal Court for the face value of
the Lond wihich face value shall be deemed to 40
be L unlated dumagea.

{2} All fines and forfestures imposed or
recuvered wader this Act belong 1o Her
Majesty and form pari of the Consatdated
Reveaue Fund

45
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wfraction, en sont coupables el sunt passibles
sur déclaration de culpabiliié, de fa peine
applicable i cetie infraction, que la corpora-
non ait ou non &été poursuivie ou déclarcee B
coupuble. 58

(2) Dans toute poursuite relative & une
infraction 4 la présente loi, il suffil, pour
¢tablir l'infraction, de prouver qu'clle a ¢
commise par un cmployé ou un mandataire
de I'accusé, que l'employé ou le mandataire 1 g
a1t ou non 6té identifi¢ ou poursuivi pour
I'infraction, 4 moins que 'accusé ne prouse
que l'infraction a été commise A son insu ou
sans son consentement et qu'tl avait prs
toutes les mesures nécessaires pour cn empé- 15§
cher Ia perpétration.

101, L'auteur d'une infraction & la pré.
sente loi ou aux réglements, méme commise
i Pétranger, peut étre jugé et condamné au

Canada. 20

102, (1} Les poursuites conséeutives A une
wnfracuon & la présente loi pruveat Etre
intentées, Jugées ci réglées au Canada, au
lieu de commission de Uinfraction ou & cclu @
oll, 4 i1 date de ces poursuites, Finculpé se 28
trousc ou bien a un burcau ou un éta- §
blissemcnl.

(2) Les pourstites consécutives 4 la com-
mission d"une infraction 4 la présente Joion
aux réglements, commise & U'étranger, pew- 13
vent &rre intentées, jupées et réglées nm- 4
porte o zu Canada.

163, (1) Au «as od le dépdt d'un bon d:
garanti. - 4 exigé en vertu des dispositions ce
la pré.emic ‘oi, & Pexcepuon de farticle 93,1 18
réalisaticn des engapcments du bon de g
garantic pawsra étre puurswvie 3 Ja Cour
fédérale po-. 11 valeur nominale du bon ou
sera réputc. e le montat liquidé do
dommages. d

|

(2} Les amcrnites pergucs et sommes -
fisguées en vertu e fa présente loi apparta”
nent i Sa Maje.u ¢t font partie du Fords du
revenu consolide
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AArrest and Detentfon

104, {1} Hie Deputy Minister Or a senjor
mantigration  officer may on reasonable
greunds issue a warant for (he arrest and
d..ention of uny person with respect to whom
<n examination or inquiry 15 to be held ora
removal order has becn made where, in his
ppinion, the person poses g danger to the
public or world not otherwise appear for the
cxamination or inquiry or for removal from
Canada.

(/{2) Every peace officer in Canada, wheth-

er appointed under the laws of Canada or of
any province or municipality thereof, and
very immigrauon officer may, without the
isue of a warrant, an order or a dircction for 15
areest or detentipn, arrest and detain or
arrest and make an arder to detain

{a) for an inguiry, any person whe on
reasenable grounds is suspected of being a
person referred to in paragraph 27(2)(3), 20
(e (N (8)., (), (D) er (), or
(b} for removal from Canada, any person
against whom a rerioval order lias been
made that is to be executed,
where, in his opinion, the person poses a 25
danger to tke public or would not otherwise
appear for the inquiry or for removal from
Canada,

(3) Where an inquiry is to be held or is to
be continued with respect to o person or a 30
removal order has been mode apainst a
person, an adjudicator may make an order
for

{g) the relzase from detention of the
person, subject to such terins and condi- 35
tions as he deems appropriate in the cir-
cumstances, including the payment of a
sccurity deposit or the posting of a
performancs bond;

(&) the detention of the person where, in 40
his opinion, the person poses a danger to
ike public or would not otherwise appear
for the inquery or continuation thereof or
for remaoval from Canada; or

5 toute personne qui doit faire I'objet gd'un

Arrestation et ditention

'_104.‘ (l)_Le SOus-ministre ou un agent
d'immigration supérieur peut, en se fondant
sur des motifs raisonnables, émettre un
mandat d'arrestation et de détention visant

€xamen ou d'une enquéte ou quj est frappée
par une ordonnance de renvoi, lorsqu’il
estime que ladite personne constitue une
menace pour le public ou qu'a défaut de cette
mesure, elle ne se présentera pas i Pexamen 10

ou & I'enguéte, oy n’obtempérera pas & I'or-
donnance de renvo;.

(2) Tout agent de la paix au Canada,
nomme en vertu d'une loi fédéraie, provin-
ciale ou d'un réplement municipal, et tout 15
agent d'immigration peuvent, sans maadat,
m_'drc ou directive 3 cet effet, arréter et déte-
nir ou arréter et ordonner la détention

a) aux fins d'enquéte, de toute personne
soupgonnée, pour des motifs valables, de 20
faire partic de I'une des catépories visbes
aux alinéas 27(2)b), e), ), g), 4), £y ou jj,
ou
b) avx fins de reavoj du Canada, de toute
personne frappée par une ordonnance de 25
renvoi exécutoire,
au cas od ils estiment que ladite personne
constitue une menace pour le putlic ou qu'a
défaut de cette mesure, elle ne se présentera
pas 4 l'enquéte ou n'obtempérera pas 3 I'or- 30
doanance de renvoi.

(3) Au cas od une personne doit faire
objet d'une enquéte ou d'un complément
d’enquéte ou est frappée par une ordennance
de renvoi, un arbitre peut ordonner

a) sa mise en libesté, sous réserve des
conditions qu'il juge appropriées aux cir-
constances ef notamment du dépdt d'un
gage ou d'un bon de garantie d'extcution;

b) sa détention s'H estime qu’ellz constitue 40
un danger pour le public ou qu'd défaut de
cette mesure, clie ne se présentera pas 4
toutes les phases de I'enquéte ou n'obtem-
pérera pas 4 I'ordonsance de renvoi; ou

¢} la fixation des conditions qu'il jupe 45
approprices aux circonstances ¢t notani-
ment le dépdt d’un gage ou d’un bon dz
parantie d'exécutivn.
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(¢) the imposition of such terms and con-
ditions as he deems appropriate in the
circumstances, including the payment of a
security deposit or the posting of a
performance bond.

{4) Where any person is detained for an
exarmination or inquiry pursuant to this sec-
tion, the person who detains of orders the
detention of that person shall forthwith
notify a senior immigration officer of the
detention and the reasons therefor.

(5) A senior immigration officer may,
within forty-eight hours from the time when
a person is placed in detention pursuant Lo
this Act, order that the person be released
from detention subject to such terms and
conditions as he decems appropriate in the
circumstances, including the payment of a

security deposit or the posting of a perform- 50

ance bond.

(6) Where any person is detained pursuant
to this Act for an examination, inquiry or
removal and the examination, inquiry or re-
rmoval does not take place within forty-eight
hours from the time when such person is first
placed in detention, that person shall be
brought before an adjudicator forthwith and
the reasons for his continued detention shall
be reviewed and thereafter that person shall
be brought before an adjudicator at least
once during cach seven day period, at which
times the reasons for continued detention
shall be reviewed.

(7) Where an adjudicator who conducts a
review pursuant 1o subsection {6) is not satis-
fied that the person in dctention poscs a
danger to the public or would not appear far
an examination, inquiry or removal, he shall
order that such person be relcased from
detention subject to such terms and condi-
tions as he deems appropriate in the circum-
stances, including the payment of 3 security
deposit or the posting of a performance bond.

(8) Where an adjudicator has ordered that
a person be released from detention pursuant
to _paragraph (3)(a) or subsection {7}, that
adjudicator or any other adjudicator may at
any time thereafter crder that the person be
retaken into custody and held in detention if
he becomes satisflied that the peisen poses 4
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(4) Cclui qui a ordonné la détention d'une
personne aux fins d'examen ou d'enguéle en
vertu du présent article, ou le gardicn de
jadite personne doit immédiatement aviser

10 un agent d'immigration supfricur de Ia §
détention et de ses motifs.

(5) Dans les quarante-huit heares de la
mise en détention d'une persvnne en vertu de
la présente loi, un agent d'immigeation supé-

15 rieur peut ordonner la mise en liberté de la 10
personne détenue, sous réserve des conditions
qu'it juge appropriées aux circonstances et
notamment du dépdt d’un gage ou d'un bon
de garantie d'exceution.

(6) Au cas od l'examen, I'enquiéte ou lel$
renvoi qui, en vertu de la présente loi, ont
motivé la détention, n’ont pas licu dans les
quarante-huit heures de celle-ci, la personne

95 détenue doit étre immédiatement amenée
devant un arbitre aux fins de révision des2
motifs justifiant une ditention prolongée; par
la suite, la personns devra Etre amenée
devant un arbitre avx mémes fins, au moins

30 une fois tous les sept jours.

(7} L'arbitre chargé de la révision prévee 2’

35 au paragrapke (6) doit ordonner ja mise en

liberté de la personne détenue, au cas ol il

p'est pas convaincu qu'eile constitue une

menace pour le puilic ni qu'clle se dérobera

3 l'examen, 4 lenquéte ou au renvoi, sous ki)

40 réserve des conditsons qu'il juge appropriées

aux circonstances et notamment du dépdt

dun gage ou d'un bon de garantic
d'exécution.

(8) Aprés qu'un arbitre ait prononcé la 3
45 mise en liberté d'une personne conformément
3 I'alinéa (3)a) ou au paragraphe (7), cet
arbitre ou tout autre arbitre peut 3 tout
moment ordonner gu'elle soit 4 nouveau mise
sous garde cl en détention, au cas on il40
50 estime qu'elle constitue une menace pour I
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danger to the public or would not appear f i
0 the public ¢ or X
an examinalion, inquiry or rcmoval.p E:rt:ci;gétc:’or? :uelr]:n:gi dérobera & Texamen.

105. Where a person fails to comply wi
y with 165, Le non-respect des conditi

‘ 5 | ) 105, ndition:
Jl;y'g;:rh:;h?s 1:;‘:2:50‘; fcondnc;loms gubjcct to  mise en liberté accgnrdée en vertu lgeslad;r:':
wn,,  he s el thi: A rtom clention under 5 sente loi, peut entrainer la confiscation parle 5
i tyhgl o et :n a::fx ;cfﬁ;:}g gcpos-[ (l;mmslrc du gage déposé, ou la réalisation

- & condition o 25 enga ie d'exé

his release may be declared forfeited by the AR U Y

It tion. La pers st immédi
Minister or the terms of any performance persone o question peut immedia-

tement étre mise de n
pond that may have been posted may be 10 détention. ouveat s0us garde et én

enforced, and the person may be retaken into 10
custody forthwith and held in detention,

106, Where a warrant has been issued oc 106. En cas d'émission d'un mandat on
an order has been made pursuant to subsec-  d'un ordre prévus aux paragraphes 104(1) on
non 104(1) or (3) with respect io any person 15 (3), visant une personne qui se trouve déte-
wio has become an inmate of any institution  nue dams une institution en veriu d’:mc
pursuant to the urder ‘(sl: any couri or other  ordonnance d'une cour ou d'un autre orga- 15
edy, the Deputy Minisier may issue an  nisme, le sous-ministre peut adresser au gar-
ardet to the warden, povernor or other  dien, directeur, ou responsable de Pinstite-
person .in charge thercof directing lum, at the 20 von, une directive I'enjoignant de détenir
expiration of the sentence or term of confine-  ladite personne puis de la confier 4 un agent
nent 10 which 5uch.pcr&-on 1 subject or at d'immigration aux fins de mise sous garé’e, 120
the expiration of his sentence or term of  Vexpiration de sa peine ou de sa détention
confinement as reduced by the operation of  compte tenu des réductions de peine résul:
any statute or other law ¢ by an act of 25 tant d’unc loi ou autre mesure statutaire o
cemency, to detain such person and deliver  d'une mesure de clémence.
mum to an immigration officer 1o lake into
custody.

107. Any warrant issucd or order made 107. Par déropation A toute autre lof, 1out 25
under paragraph 12{3)(&). subsection 20(1), 30 mandat cu tout ordre prévus aux alinéas
paragraph 23(N(a). subsectica 91(2) or 12(3)8) ou 23{3}a}, aux paragraphes 20(1),
104(1). (2), {3) or (8) or section 106 or any 91(2) ou 103(1), (2) (3) ou (8) ou & Furticle
direction made under subsccuon 8Q(4) is, 106, amnsi que toute directive prévue au para-
notwithstanding any other law, sufficient au-  pgraphe 80(4), conftrent & son destinatatre oa 30
thority 10 the person o whom it is sddressed 35 4 Ja personne qui le regoit et Vexécute, e
or who may reccive and exccute it to arrest pouvoir d'arréter ct de detenir la petsonne
and detain the person with ruvpect to whom qui y cst visée.
such warrant, order or direction was issued
or made.

105. Where a person i> detained parsuant 40 108. Toute détennion prévue & la présente
w this Act, he shall be detained at an i It o heu dans un poste d'attente ou it tout 35
grant station of other place satsfactory o autre endroit que le sous-munsire jug.
t Deputy Minister. ~pproprié
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PART VI PARTIE V}]
GENERAL DISPOSITIONS GENERALES
Consultations et accords avec les provinces

Consultations and Agreements with
Provinces

109, (1) The Minister shall consult with Iq9. {1} Le Ministre doit consulter les
the provinces respecting the measures to be  provinces sur les mesures i&_prcndre pour
undertaken to facilitate the adaptation of  faciliter l'ada.pmtmn d.es résidents perma-
permanent residents to Canadian sociely and  nents 4 Ia société canadtgnne_ct sur la répar-
the pattern of immigrant settlement in 5 tition au Canada des immigrants, compte §
Canada in relation 1o regional demographic  tenu des besoins démographiques régionaux,

requirerments.

{2) The Minister, with the approval of the (2) Le Ministre, avec I'accord du gouver.
Goverpor in Council, may enter into an  neur cm conseil, peut conciure des accords
agreement with any province or group of 10 avec les provinces en vue de formuler, de
provinces for the purpose of facilitating the coordonner ¢t de metire en ccuvre Ja politi- )
formulation, coordination and implementa-  que ¢t lcs programmes d'immigration.
sion of immigration policies and programs,

Immigration Officers Agents d'immigration
118, (1) Immigration officers shall be 110, (1} Les agents d'immigration soni
appointed or employed under the Public Ser- 13 nommés conformément & la Lol sur lemploi
vice Employment Act. dans la Fonction publique.

{2} Notwithsianding subsection (i}, the {2) Par dérogation au paragraphe (1), le15
Minister may designate any person or class  Ministre peut, aux fins de l2 présente loi,
of persons as immigration officers for the  désigner toute pessonne ou catéporie de per-
purposes of this Act and such person or class 20 sonnes comme sagent d'immigration. Toute
of persons shall have such of the powers,  personnc ainsi désignée exerce les pouvoirs et
dutics and functions of an immigration offi-  fonctions d'agent d'immigration quindique 20
cer as arc specified by the Minister. le Ministre.

111 (1) An immigration officer has the 111, {1} Tout agent d'immigration détient
authority and pawers of a peace officer to 25 les pouvoirs et attributions d'un agent de ka
enforce any provision of this Act, the regula-  paix pour faire appliquer la présente loietles
tions or any warrant, order or direction made  réglements, ainsi que les mandals, ordres ou 2§
under this Act or the repulations respecting  directives établis sous leur empire, visan
the arrest, detention or removal from  [arrestation, lz détention et le renvoi du

Canada of any person. 30 Canada.
{2} An immigration officer may (2) L agent d'immigration a le pouvoir
{a) require persons who seek admission, a} d'exiger des personnes qui demandent 3)
persons who make an application pursuant I'admission, de celles qui font une demande
1.0 sqbs:cuon 9{1}, section 10 or subsection en verte du parasgaphe 9(1j, de Farticle 10
i6(1}, persons who are arrested pursuantto 35 ou du paragruphe 16(1), d= celles qui sont
section 104 and persons against whom a arréides en verin de Particle 104 et de celles
removal order has been made to comply qui ont fait Vobict d'une ordennance de 3§
with s_uch rcgulaugns as are prescrited renvoi, qu'elles se conforment wux regle- -
providing for the identification of such ments preserivant leur idestificanon;
persons; 40 b) de saisir et de détenir tous documents,

nptamnent ek de voyage, pouvant senar
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() zeize and hold any travel or other
documents that may be wied for the por-
poue of determining whether 4 peison may
be granted admission or may come into
Canada where he has reasonable grounds
T p?lievc that such agtiun is required to
facilitate the carrying out of any provision
of tiis Act or the regulations; and

{c} seize and hold any tiavel or other
documents in the possessivn of any person 10
in Canada if he has reasvaable grounds 10
behieve that such docum:mis have been
fraudulently or improperly obtuined or
esed or that such action is necessary to
prevent the fraudulent or improper use of 15
such documents.

{3) An immigraiion officer may, in cuwes
of emncrgency, employ such temporary assist-

ﬁ‘ déterminer si une personne peut obtenir
! admission ou entrer au Canada, 2u cas cd
ilade bopncs raizons de ctoire qu'une telle
raesure s'impose pour faciliter I'application
de la présente loi ou dos réglements; et

¢) de saisir et de détenir tous documents,
Botamment ceux de voyage, en possession
d'une Personne se trouvant au Canada, au
€as ol il a de bonnes raisons de croire
qu'ils ont &1¢ obterrus ou utilisés irrégulis- 10
rement ou frauduleusement, ou bicn au cas
ol une ftells mesure s'impose pour en
crafcher  I'utilisation  irrégulitre cu
fraudulcuse,

(3) L'agent d'immigration peut, en cas 15

d'urgence, s'adjoindve les assistanls tempo-

ants as he deems necessary to enable lum to saires qu'il estime nécessaires pour lui per-
wurry out his duties under this Act und the 20 inctire dexercer Ies fonctions que Ivi confe-
ngulations and'such temporary assistants  rent fa présente loi et les réglements. Ces
wall, during their employment, have the au-  assistants temporaires ne peuvent excreer Iss 20
ronty and powers referred to in subsection  puuvoirs et atiributions visés au paragraphe
11), but no such employment shall continue {1} pour plus de guarante-huit hevres sans

ar a period exceeding forty-cight hours 25 Uawtorisation du Ministre.

ailess approved by the Mimsier.

112, Lvery immigration officer has the
_athority to administer oaths and to take and
recewve evidenwe under oath on any matter
ariing out of this Act

Adjudicators

113, An adjudicator has all the powers
and zuthority of a commissiuner appointed
urder Part 1 of the Inguiries Act and, with-
out restricting the generality of the forcgo-
ing, may, for the purpuses of an 1nguiry,

(@) issue a suIAMONS to any persan iv. il

mg him to appear at the tune and place

mentioned therein to testify with respeet to
alf matters within his knowlougs relunie

to the subject-matter of the myu.ry oot 1040

bring with ium and prodece ai, weds

ment, book or paper that he has m o 4d

pussession ot under his conirun relative 19

the subject-matter of the ingqutiy;

(b} administer ozths and cxamine any 45

peron 0N 02th,

() 135UC COMINISSIONS OF FLyudsly 10 Lihe

evidence in Canady;

35

112. Tout zgent dimmigration a le pou-

voir de faire préter serme.t ot de recevoir des 25
téroignages sous serimert dans toute affaire
30 rclevant de 1z présente lei

Les arbitre,

113. Tout arbitre a les peavoirs et attriby-
tions des commissaires non. ~4&5 en vertu ds

la Partie 1 dz 1a Loi sur les .quites ct, aux 30

iins d'enguéte, paut notamet. 3

o) adresser upe citation & toute personne
I'cnjoignant & comparaitre aax date et lieu
indiqués pour ténoigner seT toute question
dont elle a connuissance, :otative & Pobjet 35
de I'caguéte, et & produire 1ot docament,
livre ou £CTIl €N S3 POSSCr.iudl OU STUS S4
responsabilité, qui se rapps :i¢ & I'abjet d2
lenguéte;

&y faire préter serinent ef - A8ITOZF SOU» 40
serment;

¢} delivrer dzs comamissions L2 requéies £a
i, de recuesiliv des preuves - o Casudd;

) retenir les servoes de oo S, diiaer
pretea, de technics o8, 8 ot s, GO sig- 45
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(<} engage the services of such counsel,
intcrprelers, technicians, clerks, stenogra-
phers and other persons as he deems neces-
sary for a full and proper inquiry; and

{¢) do all other things necessary to pro-
vide a full and proper inquiry.

Peace Officers

114, Every peace officer and every person
in immediate charge or control of an immi-
grant station shall, when so directed by the
Deputy Minister, an adjudicator, a senior 10
imigration officer or an immigration offi-
cer, reeeive and execute any written warrunt
or order issued or made under this Act or the
regulations for the arrest, detention or re-

moval from Canada of any person. 15

Regulations

115, (1) The Governor in Council may
make regulations
(g) providing for the establishment and
applicatiun of sclection standards based on
such factors as family relationships, educa- 20
tion, language, skill, occupational experi-
ence and other personal attributes and
attninments, together with demographic
considerations and labour market condi-
itons in Canada, for the purpose of deter- 25
mining whether or not an immigrant will
be able to become successfully established
in Canada;
(B) prescribing classes of persons whose
epplications for landing may be sponsored 30
by Canadian citizens and prescribing
classes of persons whose applications for
Innding may be sponsured by permanent
residents;
¢) exempting members of the family 35
¢lass from any of the requirements of the
regulations and prescribing, in substitution
for such regulations, special regulations
for the purpose of determining the ability
and willingness of persons who sponsor 40
applications for landing to assist such
members in becoming successfully estab-
ished in Canada;
(d) designating classes of persons for the

rposes of subsection 6{2); 45

nographes ¢t du personnel qu'il estime
nécessaires 4 la tenue d'une enquéle
approfondie;

) faire tout ce qui cst nécessaire & la
tenue régulidre d'enguétes approfondies.

Agents de la paix

114. Tout agent de la paix et tout respon-
sable immédiat d'un poste d'attente duivent,
sur instruction du sous-ministre, d'un arbitce,
d'un agent d'immigration supérievr, oy d'un
agent d'immigration, recevoir et exéeuter les 10
mandats et ordrss écrits d'arrestation, de
détention ou de renvoi du Canada, émis en
verie de Ja présenie loi ou des réglements.

Réglements

£15, (1} Le gouverneur en conseil peut
établir des réglements
a) prévoyant I'éteblissement et I'applica-
tion de normes de sélection, londées sur
des critéres tels que la parenté, l'instruc.
tion, ia langue, la compétence, I'expérience
professionnelle et autres qualités et con- 20
naissances personnelles, et tenant compte
des facteurs démographiques et de [a si-
tuation du marché du travail au Canada,
dans e but de déterminer si un immigrant
pourra s'établir avec succds au Canada;
b) établissant les caiégories de personnes
dont In demande de droit détablissement
pourra &tre pasrainée par des citoyens
canadiens et ceiles dont 1a demande pourra
I"étre par des résidents permanents;
¢) affranchissant les personnes apparte-
nant 4 la catégone de la famille des exi-
pences réglementaires ¢t prévoyant des
réglements spéeiaux aux fins d'apprécier la
capacité et Ia volonté des répondants de les 35
aider 4 s’établir gvec succds au Canada;
d) désignant les catégories de personnes
vistes au paragraphe 6{2);
e} dispensant les réfugiés au sens de la
Convention et les catégorics de persunnes 40
visées d I'alinéa o) des exigences réglemen-
tares et prévoyant des reglements spé-
claux pour leur udmission;

15

25

30
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@excmpling Convention refugees and
classes of persons designated pursyant 1o
paragraph {(d) from any of the require-
ments of the regulations and prescribing
in substitution for such regulat I
regulations relating to the admission of

Convention refugees and such classes of
pLISONS;

Cm] prescribing a system of priorities for
3hc processing of applications made by 10
immigrants;

{g) prescribing universitics, colleges and
er institutions not described in para-

graph 10{a} for the 1aking of any academ-

ic, professional or vocational training 15

course at which visitors muy not be grant-

¢d entry and prescribing courses af any

such university, college or other institution

for the taking of which authorization may

not be obtaincd under section 10, 20

() prescribing  the  circumstances  in
“Which a returning resident permit shall be
issued 10 a permanent resident who mukes
an application thercfor pursuam to subsce-

ion 25(1); 25
@ specifying the documentation that may
¢ required in respect of any class of

visitors;
@prohibiling persons or clisses of per-

5, other than Canadian citizens and 30
permanent residents, from engaging or
continving in employment in Canada,
specifying the type of employment in
which such persons or classes of persons
mdy engage or continue and placing re- 35
strictions upon such persons ar clesses of
persons relating to their engaging or con-
tinuing in employment in Canada;

A requining any person to deposit securnty
with the Mmister to guarantee the perfoi- 40
mance by that person of any oblpation
assumed by him with respect to the ad-
mission of any ouler person,
JE. Ty where a person or orgamzation seehs

w Tacilituic the admussion or arrival in 4§
Canada of u Convention refugee o a
person who is o member of a class desig-
nated pursuaut to paragraph (ef) or where

4 person sceks 1o focilitate the adimssion

of an immigrant who is related to him. 50
establishing the requirements 1o be met
by any such purson or organizition w-
thiding the prosviion of an undvitahing

lons, special 5

/) prévoyant un syst¢me de priorités pour
!exa_mcn des demandes faites par des
Immigrants;

g) indiquant les universités, colléges et
dutres institutions nop visés A l'alinéa 5
10a), dont les cours de formation théori-
qQue ou professionnelle ne permettront pas
Aux vistteurs qui les suiveat d’obtenir I'au-
torisation de séjour et les cours desdites
Instituitons pour lesquels Fautorisation ne 10
sera pas accordée en vertu de article 10;

h) fixant les circonstances dattribution
d'un permis de retour aux résidents perma-
nents qui en font la demande en vertu du
paragraphe 25(1; 15
1) précisant les pidces qui peuvent étre
exigées d’une catégorie de visiteurs;

J) interdisant A certaines personnes ou
certaines catdgories de porsonnes, 4 l'ex-
ceplion des citoyens canadicns ct des rési- 20
dents permanents, de prendre ov de con-
server un emploi au Canada, indiquant le
geare d’emploi qu'elles peuvent prendre ou
conserver et leur imposant des restrictions

a ce sujet; 25
A) exigeant d'une personme le versement
d'un gage au Ministre pour garantir qu'elle
eateutera les obligabons qu'elle a assumees

u I'occasion de Madmassion d'un tiers,

A1) fixant les exwpences aus.quelles doit 30
satisfaire toute personne ou organsation
cherchant a facilner Fadmission ou tarnivée

au Canada d'un réfugié au sens doe 11 Con-
ventton ou d'une personne appartiaiat
une catégorie désipnde en vertu de Tatinga 35
o}, ou auxqguelles dont satisfaue touie per-
sonne cherchant & facihter Fadmicsion d'un
immigrant avee lequel elle a un Len de
parenté, y compris Pobligation de fournir
Feagapement daider ce réfugé, cette per- 40
sonne ou cet immigrant 3 s'&tablir avec
succes au Canada;

I) indiquant les critdres 3 retenir pour
déterminer si une personne constities ou est
susceptible de constituer un danger pour 1a 45
santé ou la sécurité publiques, ou bien si
unc personne, du fait de son admission,
entrainerait ou pourrait vraisemt:Lible-
ment entrainer un fardean excessif pour
les services sociaux ou de santé; 50
) prescrivant ou autorisant I'examzn de
personnes s¢ trouvant 3 Pétranger rour
détermener si elles doivent €tre autorisées &
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to assist any such Convention refugee,
person or immigrant in becoming success-
fully established in Canada;
prescribing the factors to be considered
ih determining whether any personisoris 5
likely to be a danger to public health or 1o
public safety or whether the admission of
any person would cause or might reason-
ably be expected to cause excessive
demands on health or social services; 10
@ requiring or authorizing the examina-
toit of persons outside Canada for the
purpose of determining whether such per-
sons shall b allowed to come into Canada
or may be granted admission; 15
@ requiring persons referred to in para-
ph 111{2}{a) to provide photographs of
themselves or to be fingerprinted or photo-
raphed or beth;
(:{La prescribing the costs and expenses to 20
¢ included in determining removal and
detention costs;
@‘ Tequiring transportation companies to
€tsure, in prescribed circumstances, that
immigreis and visitors being carried to 25
Canada by tiiem are in possession of valid

vigsas where required;

@ establishing the procedures to be fol-
owed at an inquiry and prescribing the
circumistances in which an inquiry may be 30
reopened purssant to subsection 35(1) and
the circumstances in which an inquiry that
kas been ndjourned may be resumed by an
adjudicator other than the adjudicator
o presided at the adjourned inquiry; 35

({rj prescribing the manner in which a
person who has been determined by the
Minister not to be a Convention refugee
may make an application to the Board for

edetermination; 40
’apmhibiting transportation companies
from knewingly carrying to Canada per-
sons, other than Canadian citizens or per-
manent residents, who are, in the opinion
of the Minister, members of any of the 45
sses described in subsection 19{1);
{r) Yauthorizing the Minister to make foans
or any of the purposes referred to in
subsection 121(1) and prescribing the mte
of interest, if any, to be charged on such 50
loans and the manner in which the terms

entrer au Canada ou si elles peuvent obie-
nir l'admission;

n} exigeant des personnes visées & Palinéa
111{2)a} qu'ellcs fournissent leurs photos
ou qu'elles se soumettent 4 la prise d'em- 5
preintes digitales et de photographie ou A
'une de ces formalités;

o) indiquant les frais ct dépenses A retenir
dans le calcul des frais de détention et de
renvoi; 141}
p) enjoignant aux transportenrs de s'assu-
rer, dans les cas prescrits, que les immi-
grants et les visiteurs qu'ils aménent au
Canada sont en possession d'un visa vala-
ble lorsque celui-ct est obligatoire; &
gq) établissant la procédure & suivre en
matiére d'enquéte, indiquant les cas don-
nant Hen A réouverture d’enquéte en verty
du paragraphe 35(1) et les cas ob une
enquéte ajournée peut &tre reprise par un 20
autre arbitre que celui qui I'a commencée;

r) établissant la procédure d suivre par
unc personne & qui le Ministre n'a pas
reconnu le statut de réfugié au sens de la
Conventicn, pour demunder 4 1a Commis- 25
sion le réexamen de son statut;

s5) interdisant aux transporteurs d'effec-
tuer sciemment le transport 3 destination
du Canada de perscnnes, autres que des
citoyens canadiens ou des résidents perma- 30
nents, qui, de P'avis du Ministre, appartien-
nent i 'une des catégories visées au para-
graphe 19(1});

f} autorisant fe Ministre & consentir des
préts aux fins du paragraphe 121{i) ct 35
fixant le taux d'intéréy, s%) y a liey, et les
modaiités de remboursement;

uj exigeant de toute personne, autre qu'un
avocat wiscrit au barreau d'une province,
T'gbtentinn, sur demande, d'une avtorisa- 40
tion délivrée par les autorités visées aux
réglements, pour comparaitre devant en
arbitre ou la Commission en qualité de
conseil rétribug;

v) autorisant fa délivrance de visas aux 45
représentants de gouvernements étrangers
ct-d’organisations internationales visés aux
roglements et précisant les catégories de
personnes qui peuvent déliveer ces visas;

w) établissant Ja procédure A suivre lors 50
des examens;
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of repayment of such loans shall be

getermined,
() fequiticg any person, other than g
person who is a member of the bar of any
provace, to make upplication for apd §
obtain a hwenze from such authority as is
prescribed before he may appear before an
adjudicator or the Board as counsel in
exchange fer any fee, reward or other form
é;s{cmunca:.uon whatever; 10
v) authonizing the issuance of visas to
such repre_entatives of forcign govern-
ments and titernational organizations as
are prescribod and prescribing the classes
of peroors by whum such vivas may be 15
issued:
(@) establisting the procedures to be fol-
lowed at caara,nations;
@ prescabing  the manner in which
immigrativn officers shail carry out their 20
dutivs and vxereise therr powers, whether
i Canada or chsewhere;
@ pre.cribing the nuanner w whish an
apphication may be made under subsection
15(2) or 16{1} and the info:masion to be 25

srovided theivwith:
@ requitizg any person or class of per-
sons, other 1520 a Canadian itizen, to be

i passession of a valid wad subuisting pass-
port or othus travel document; 30
(ad} providi:g for the return or other dis-
position of <uy travel or eilier document
that hus v..a s2ized and ho'd pursuant to
BALAgi g F120)(0) or (03,

(bb) reguinueg o transportation company 35
W coileal bon. give 1O an inangration offi-
CSr LNy Whilvea TEPOTE reguired to be made

to an ino,.relon officer Oy any persan
leaving Canada,

{ce). specityiag the nunifests, bills of 40
healtlt or otinr records ur documems con-
cerning potaans carricd by wehicles to or
from Cunada taat shall be saswtained and
carricd on v ducles;

(Jd) requir.cy the identification, supervi- 43
sion and deteacon of persons 1o be carried

0 it thivagh Canada

{ee} spatatysua, the ubhgations and duties
of {ratupd taliun companies and members

of ciews 1o safeguard persoms on board 50
vehicdes, {0 reprart the escape of persons in

x)' régissant la manidre dont les agents
d'immigration doivent remplic leurs fone-
tions et excreer Jeurs pouvoirs au Canada
ou 4 Fétranger;

) Ctablissant Ia procédure de préscntation 5
de demandes visées aux alinéns 15(2) ou
16(1) et les renscignements qu'elles dai-
vent contenir;

z) cxigeant que toutes personnes ou caté-
porics de personnes, 4 I'excaption des 10
citoyens canadicns, soient en possession
d'un passeport ou autre document de
voyage ea cours de validité;

aa) fixant le sort et, notamment, la resti-
tution de tout document de voyape ou 15
autre, saisi el détenu en vertu des atinéas
1H1(2)b) ou ¢);

bb) obligeant un transporteur 4 recueillir

et 4 remettre § un agent dinunigration
toui rapport écrit que les personnes guittant 20
le Canada doivent fuire A celui-ci:

cc) prévoyant 1a tenue, ) bosd des véhicu-
les transportant des personnes & destina-
tion ou en provenance du Cunada, de
manifestes, bulletins de santé ou autres 25
regisires et documents celatifs A ces
perscanes;

dd} exipeant {identification, la surveil-
[ance et Ia détention des personncs en tran-

sit au Canada; 30
e) imposant aux transporteurs et aux
membres d’équipage I'obligation d’assurer

la sécurité 4 bord des véhicuies, de signaler
I'évasion des persomnes placées sous leur
garde et de grendre les pricautios néces- 35
saires pour {vater lear entrée en Laude ay
Canade, et de s'a.surer da départ des per-
sonnes placées sous leur garde et qui doj-
vent gmtter e Cunada en vertu de la
présenie loi; 49
J obhgeant les responsables de véhicule 4
faire un rapgoert écrit & un agent d'linmi-
gration sur les passagers clandestins se
trouvant A bord dun vihicule gui arre au
Canada et 3 les détenir sous garde & bord 45
du véhicule;

25} uvhpeant ke propuietare ou b respon-
sable d'un vebivulz w temr ot 4 lousmr a un
agent dumangration supénicar L hste des
membres d'equipage dinst yue Jos reasei- 50
gnements wwieernant lour conpodienient,
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their custody and to take such precautions
as reay be required Lo preveat such persons
frem untawfully coming into Canada and,
in the case of persons in their custody who
are required under this Act to leave
Canada, from failing 10 leave Canada;

(¥ requiring the master of a vehicle to
make a wriiten reporl to an immigration

officer jn respeet.of any person who fas

leur mutation, lenr diéfection ou leur hospi-
talisation au Canada, ct 4 porter ces faits 2
la connaissance de cet agent;

iih) prévoyant le sort des biens amenés par
les personnes qui décédent dans un peste 5
d'attente ou & tout autre lieu su Canada
alors gu'elles sont sous la garde ou la sur-
weilfance d'un agent d'immigration; et

n} régissant tout sujet qui, aux termnes de

la présente foi, peut ou doit I'Bire par )

secreted himsell in or on a vehicle coming 10
réglement.

to Cangda and 1o hold such person in
custody on the vehicle;

&% requiring the owner or master of a
vehicle to maintain and provide a senior
imnidgration officer with lists and other 15
infurmation concerning the members of
the crew of the vehicle apd their discharge,
transfer, desertion or hospitalization jn_-
Caunada and 10 notify a senjor immigration
'a'iTcT:i";:ll' any such discharge, transfer, 20
1:sortion or hospitalization in Canada;
roviding for the disposition of prop-
erty carricg by persons who die in Canada
wiile at an immigeant station or other
place in the custody or under the supervi- 25
sion ¢l an immigration officer; and

(i} preseribing any matter required or
authorized by this Act to be prescribed.

/

{2) The Governor in Council may by regu- (2) Lorsqu'il est convaincu qu'une per-
lation exempt any peison from any regula- 30 sonne devrait étre dispensée de tout régle.
tion made under subsection (1) or otherwise  ment établi en vertu du paragraphe (1) ou
faciltate the admission of any person where  que son admission devrait &tre facilitée pour 5
the Governor in Council is satisfied that the  des matifs de politique générale ou des consi-
person should be excinpted from such regula-  dérations d'ordre humanitaire, le gouverncur
tioa or his admission should be facilitated for35 en consell peut, par réglement, dispenser
reasons of public policy or due to the exis’-  cetle personne du réglement en question ou
ence of compassicnate or humanitarian  aulrement faciliter son adinission. 20
considerations.

(3) No regulation made under paragraph {3) Lcs réglements établis en vertu des
(1)(a@). (b) or {c) shall come into force until40 slinéas (1)), b) ou c) entreront- en vigucur
thirty days after it has been published in the i plus 6t trenle jours aprés leur publication
(_‘auuda Gaczerie, and the text of such regula-  dans la Gazene du Canada et leur texte sera
tion shall be laid befcre Parliament as scon  dépocs devant le Parlement d2s que possibls. 25

a3 practicable.

(4) For the purpose of this Act and (heds
regalations, whenever a person is granied
!:mding and terms and conditions are
xmpe:.:sd. no such term or condition smay  aucumke de ces dernidres ne peut indiquer
specily the area in which that person shall  dans quelle région cotte personne  doit 30
reside résider,

_(4] Aux fins de la présente foi et des
reglements, lorsyu'une personne obtient le
dro#l d'élablissement 3 certaines condinons,
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Ordrs

Ordres
“;5’ TI'&?"'“'S“’-’ may, by arder, 16, Le Ministre peut, par ordre
1(10 CS;-’li_y li‘_-iohr t‘-;::cgurfﬂrms ?s he deems a) établir les formulaires qu'il jt;gc néces-
trm'ztiuﬂ oF this A poses of the adminis- saires pour l'application de la présente loi
in‘ u; A lli ct lo_thc!' than forms relat- autres que ceux relatifs aux appels'
g‘. pgc.x , 'a‘pp‘l::mons for redetermi- 5 demandes de réexamen et demandes de 5
:’}?51}%2 :r':i : gfgh;auons for telease made to mise en liberté soumis A ta Commission: et
. T

Te, b) désigner, aux fins de la pré loi, ¢
(b) designate ports of entry and immi- ints d’entré e datteme
grant stations for the purpossy s e points d’entrée et des postes d’attente,

Landings Autlorized by Minister Droit d'érablissement accordé par le

Ministre

ll?. Notwithstanding any other provision 10
of this Act or the regu{ations. the Minister  tion de la présente loi ou des réglements, le 10
may quaglt a deportation ochr that was  Ministre peut annuler tonte ordonnance d",cx~
;r:adc against any person under the authority  pulsion non exécutée, rendue en verty de la
of the Jmmigration Act as it read before the  Lof sur Fimmigration dans sa teaeur avant le
13th day of November 1967 and authorize 15 13 novembre 1967, et accorder le droit d'éta-

the landing of any such person, where the blissement 3 iz perso Wi it obj
' nne qii .
order has not been exccuted. P i en fait Pobjet. 13

117. Par dérogation A toute autre disposi-

Evidence Preuve

118, (1) Every do;uxr_ncnt purporting to be 118. (1) Tout document ayant 'apparence
a rFmova! order, rejection order, departure  d'une ordonnance de renvoi ou de refoule-
notice, warrant, order, summons, direction, 20 ment, d'un avis d'interdiction de séjour, d'un
rotice or other document signed by the Min-  mandat, ordre, citation a comparailre, ins-
ister, the Minister of National Health and  truction, avis ou autre document signé par le 20
Welfare, the Deputy Minister, an adjudica-  Ministre, le ministre de Ia Santé nationale et
tor, an immigration officer, a master or other  du Bien-étre social, le sous-ministre, un arbi-
person authorized or required by or under 25 tre, un agent d’immigration, un responsable
this Act to make such document is, in any  de véhicule o toute autre personne qui peut
prasecution or other proceeding under or  ou qui doit les établir en vertu de fa préscrte 25
arising out of this Act, cvidence of the facts  loi, fait foi de son conteru dans toute pour-
contained therein without proof of the signa-  suite ou autre procédure relevant de la pré-
ture or the official character of the person 30 sente loi, sans qu'il seit nécessaire d'étabiir
appearing to have signed the document, ['authenticité des signatures ni le caractére
unless called into question by the Minister or  officiel de la personne Fayant apparemiment 30
any person acting for him or for Her  signé cette authenticité et ce caractére offi-
Majesty. ciel ne peuvent étre contestés que par le
Ministre ou par une personne agissant ¢n son
nom ou au nom de Sa Majesté,

(2) Every form purporting to be a form 35 (2) L'authenticité des formulzires apps- 35
established Ly the Minister shall be deemed  remment Etabhs par le Minisire ea vertu de
to be a form cstablished by the Minister  la présente loi ne peut étre contestée que par
under this Act unless calied into question by le Ministre ou par une peisonne eglasunt en
the Minister or any pzarson acting for him or  son nom ou au nom de Sa Majexté.
for Her Masasty 40

—205—



70

119, No security or criminal intelligence
report referred o in subsection 39(1), 40(})
or 83(1) may be required to be produced in
cvitence in any court or other proceeding.

Recovery of Payments, Costs and Fines

120. (1) Where any person or organiza-
ticn gives an undertaking to the Minister to
wssist any immigrant in becoming successful-
ly cstablished in Canada, that undertaking
may by notice in writing be assigned by the

119. Nul ne peut, devant une Cour ou
dans une procédure quelcenque, exiger la
production des rapports secrets en matidre de
sécurité ou de criminalité, visés au paragra.
phe 39(1), 40(1) ou 83(i).

Répétition des pafements et recouvremnent
des frais et des amendes

120. (1) Au cas oll une personne ou une
orgonisation s'engage aupiés du Ministre 3
gider un immigrant 4 s'établir avec succds au
Canada, le Ministre peut, par avis écrit, céder
2 Sa Majesté du chef d'une province ses droits

Minister to Her Majesty in right of any 10 découiant de cet engagement; les paiements

province and any payments of a prescribed
nature made directly or indirectly to that
immigrant that result from a breach of that
undertaking may be recovered from the

réglementaires  effectuds  dircctement ou
indirectement & limmigrant, par suite d'une
violation de l'engagement, ixeuvem fere
répétds, devant tout tribunal compétent,

person o organization that gave the under- 15 auprés de la personne ou de I'organisation

tuking in any court of competent jurisdiction
as a debt due to Fer Majesty in right of
Cenada or in right of any provinee to which
the undertaking is essigned.

(2) Al costs of removal or detention 20

iscurred by Her Majesty for which any
person is liable under this Act and all fines
and court costs that may be imposed on any
person under this Act may be recovered as a
debt due to Her Majesty.

(3) All payments made and all costs of
removal or detention incurred by Her Majes-
ty in right of Canada or in right of any
province for which any person or organiza-

tion is liable under this Act and all fines and 30 détention supportés par Sa Majesté du chef

court costs that may be impcsed on any
person or organization ander this Act shall,
until payment thereof, be 2 charge upon the
property of the person or organization and

qui s'est engagée, A titre de créance de Sa
Majesté du chef du Canada ou du chef de la
province A qui la cession a é1é faite.

5

—

5

{2) Les frais de renvoi ct de détention qui 20

incombent 4 une personne en vertu de la
présente loi et qui sont supportés par Sa
Majesté ainsi que les amendes et frais de
justice incombant & une personne en vertu de

ccs de Sa Majesté.

(3) Sa Majesté détient un privildge sur les
biens de toute personne ou de toute organisa-
tion 4 qui incombent, en vertu de Ia présente

25 cette loi peuvent étre recouvrés comme créan- 23

loi, les paiements, les frais de renvoi ou de 30

du Canada ou d'une province ainsi que les
ameades et les frais de justice pouvant étre
mis d la charge de celte personne ou de cette
organisation; lu répétition de ces paicments

may be enforced or collected by the seizure 35 ¢t le recouvrenment de ces frais et amendes

and sele of such property or a portion thereof
under the warrani or order of a superior,
county or district court,

Loans to Immigrants
121, (1) The Mirister of Finance may,

peuvent &tre cffectués par voie de saisie ¢t de
vente totale ou particlie de ces biens par suite
d'un mandat ou d’une ordonnance d'une cour

35

supérieure, d'une cour de comté ou d'unc4)

cour de district

Préts aux imntigrants
121, (i) Le ministre des Finances peut,

frcny time to time, advance to the Minister 40 sur le Fonds du revenu consolid€, avancer au

out of the Consolidated Revenue Fund such

Ministre les sommes qu'it demande pour
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sums as the Minister may require to cnable
him o make loang (o immigrants and such
uther classes of peruons ag nay be prescribed
for the purpose of
{a} pay ing the Lou, of estabhishing that they
and their mihes may be pranted
admission;
(b) paying e costs of obtaining trans-
pottation to Canuda and transportation
from 1he
dcat_n.:;mnn 1n Canuda for them and their
familics; aud
{¢) paying the reazonable living expenses of
sueh perewns and their families and such

other L\ punses as ase prescribed in order to ]

asstat thow peroons m cstablishing them-
selves suceosafully i Canada,

{2} The Mimister vhiall pay to the Receiver
General all wmonoys be receives by way of

{1) and all payments of iaterest thercon,

{3} The total aoount of outstanding
advances o tlie Minisier under this section
shall net at any thne exceed twenty million
doltars.

(4) The Mimster shall, within three
months following 1he commencement of each
liscal year or, if Parliament is not then sit-
ting, within the first fifteen days next there-
alter ihat Parliament is sitting, lay before
Parliament a repont setting out the total
nember and Lnwunr of loans made under
subsection (1) during the preceding fiscal
year.

Assistance on Leaving Cenada

122. The Minster may direct that the 35

costs of transportation from Canada and any
related expemses be paid oust of moneys
appropriated by Parliament m the case of a
person

(2) whuse wests of transportation are not, 40

under this Act. payable by a transporta-
tion camnpany,

{6) who should, 1 the opinion of the Min-
ister, be oisted in leaving Canada in

order Lo uvoid sepuration of a fwnily or for 45

other good c.use, und

{¢) who i, 1 the opinton of the Minister,
unable o defray, without haidship, his
OWIL LOst of Thutisforlation

fort ol airnal to the place of 10

fg:re des préts aux immigrants ct aux catégo-
rics de personnes prescrites, ¢n vue de leur
permettre dacquitter
a) les frais afférents & la preuve de leur
admissibilité ¢t de celle de leur famlle:
&) le colit du voyage au Canada et fes frais
de transport du point d'arrivée au point de
destination au Canada, pour eux-mémes et
pour leur famille; et

5

€) les frais raisonnables de leur séjour et de 10

celui de leur famille ainsi que les autres
l'r.zus prévus par les réglements pour les
aider 4 s'établir avee suceés au Canada.

(2) Le Ministre doit verser au receveur

3 i général Jus sommes qu'il recoit A titre d'inté- 15
iepaymicats ol luans made under subsection 20 réts el de remboursement des préts visés au

paragraphe (1).

{3) Le montant tota] des avances fuites an
Ministre en verty du préseat article et non

encore remboursées, ne pourra A aucun 20

25 moment dépasser vingt millions de dollars,

{4) Le Ministre doit déposer devant le
Parlement, dans les trois premiers mois de
chaque exercice financier ou, si e Paslement

ne siége pas, dans les quinze premiers jours 25

30 de la prochaine séance, un rapport indiquant

le nombre ¢t le montant des préts conseatis
en vertu du paragraphe (1) au cours de
Pexercice financier précédent.

Afde gu départ du Canadn

122. Le Ministre peut ordonner de payer, 30

ay moyen de foads votés par le Parlement,
les frais de transport pour quitter le Canada
et les dépenses afférentes d'une personne

a) dont Jes frais de transport ne sont pas &

la charge d'un transpoiteer en vertu de la 35

présente loy,

b) qutil estime devoir aider & gquitter le
Canada pour éviter qu'elle nie soit »éparée
de +a fannile ou pour loufe aure rasen
valable, et

¢} qui, § sun avis, ne peut pas, s.ns priva-
tions, acytter ses frais de transport
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Delegation Délégation

123, The Minister or the Deputy Minister, 123, Le Ministre ou le sous-ministrc peut,
6 the Lase may be, may authorize such  lorsqu'il le juge néc;ssmrc, _déléguc: 4 des
persons employed in the Public Service of cmployés_de In Fonction publique du Canada
Canada as he decms proper to cxercise and  les pouvoirs ct fonctions que lui confércm. la
perform any of the powers, duties and func- 5 présente loi ou les réglements, 4 l'exception §
tions that rmay or are required to be exercised  de ceux qui sont visés aux alindas 19(1}e) et
ar perforaed by him under this Act or the  19(2)a), aux puragraphes 39(1) et 40(1), &
regulations, other than the powers, duties  l'alinéa 425} et au paragraphe 83(1). Les
and foactions referred o in paragraphs  actes accomplis par lesdits fonctionnaires
15(1){e) and 19(2)(a), subsections 39(1) and 10 sont répu_tés Y'avoir €té par le Ministre on le 10
40{1), paragraph 42(s) and subscction  sous-ministre, selon le cas.

§3(1), und any such duly, power or function
petfonmed or excreised by any person se
authestett shall be deemed to have been
petformed or exercised by the Minister or 15
Diputy Mimslter, as the case may be.

Transitional Dispositions transitoires

124. (1) Where a person who was a 124, (1) Toute personne qui faisait partie
member of a prohibited class designated in  d'une catégorie interdite visée 3 Jarticle 5 de
section 5 of the Immigration Act, as it read  la Loi sur Pippnigration, abrogée par le
Lafore it was repealed by subsection 128(1) 20 puragraphe 128(1) de la présente loj, et qui, 15
of tis Act, is, upen the coming into force of & I'entrée en vigueur de la présente loi, ne
this Act, not in an iradmissible class and is  fait pas partie d’une catégorie non admissible
the holder of a permit issued by the Minister et est titulaire d'un permis émis par lc Minis-
usder that Act for a period of twelve months,  tre en vertu de la précédente loi pour une
he may taeke an application for landing in 25 péricde de douze mois, pewt présenter une 20

Canadu. demande de droit d'établissement au
Canada.
{2} Where a person has been granted land- {2) La personne quia obienu le droit déta-

ing purseant o an application made under  blissement 4 Ia suite d’une demande présen-
sulsection (1), that person shall, for the pur-  tée en vertu du paragraphe {1} est réputée, 25
pose of the Citizenship Act, be deemed to 30 aux fins de la Loj sur la citoyenneté, I'avoir
have bezn pranted landing on the earlier of  obtenu soit le jour de son entrée au Canada
the day on which he came into Canada under  sous le couvert du perinis visé au paragraphe
the aotleriiy of the permit referred to in (1), soit, si elle sé&journe au Canada depuis
subsection (1), or, where he is and has been  une périvde ininterrompue de plus de douze 30
in Canzda under the authority of such a 35 mois sous le couvert d'un tel psrmis, le pre-
permit f(or & continuous period of time in  mier jour de ladite période; la plus ancienne
excess of twelve months, the first day of that  de ces deux daics étant retenue,

continuous period of time.

135, (1) The Immigration Appeal Bourd 125, (1) La Commission d'appel de l'im.
estublished by section 3 of the Immigration 40 migration établic par l'article 3 de la Loi sur 35
Appeal Buard Act s it read before it was  la Commission d'appel de I'immigration
repealed by subsection 128(1) of this Act  avani son abrogation par le parayraphe
and the Beard established by this Act are  128(1) de la présente Ioi e1 la Commnission
heicby declared for all purposes to be one  instituée par Ja présente Joi sont, A toules
and the same body. 45 fins, déclarées par les présentes constituer 40

une seule ¢t méme institution,
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(2} ANl tuics made by (he Immigrat
Appeal Bourd under sucl?un 8 of thclgl?::::'?
gratimn Appeal Board Aeq as it read before jt
was repealed by subsection 125(1) of this
Act that were in force immediately before
the coming inta foice of this Act shall be
deemed to have bean made under section 67
of this Act and shall, to ihe extent that they
are not inconsi,tent with this Act, continue
m foree unil revoled or ajtercg by the Immi-

gration Appeat Board by rules made under
the authority of that section,

5

10

(3) Every proceeding taken before the
Immigraticn  Appeal Board  before the
coming inio farce of this Act shall be taken 15
up and continued under and ip conformity
with this Aci.

126, For greater certainty,

{a) o deportaiion order made under the
fmmigraiion sce, us it read before it was 20
sepealed Ly subsection 128(1) of this Act,
shall be dezined 1o be a penalty, forfeiture

or punishinent within the meaning of para-
graph 36(e} of the Interpretation Aet;

{b) a peron who was granied admission 25
25 a non-imuugram under the /nunigra-
tion Act as ot resd Lefore it was repealed

by subsection 123(1) of this Act, other
than a person who was granted admission
pursuamt to paragraph 7(2)(c) of that Act, 30
shall be decmed 1o have Peen granied
adinission as 4 visitor; and

{¢) when u repurt concerning a person has
been made ender section 22 of the fmmi-
pgration Act, as it read bofore it was 35
repeated by subsection 128(1) of this Act,
and a fariher examination of an inquiry,

2s the case nuy be, has not been held
concerning that person pursuant to that
Act, the report shall be deemed to have 40
been made 1o u semior immigration officer
pursuant 10 paragraph 20(1)(a) of this
Act,

127, Where 1 person acquired Canadian
domicile 1n wccurdance with the Jmmmgration 45
Act as it qead bofure it was repealed by
subsection 120413 of this Act and did not
lose Cansdian donncile befure 19 coming

(2) Toutes les ragies établies par fa Com-
rission d'appe] de immigration ea vertw de
Varticle 8 de 12 Lot sur la Commission d'ap-
pel de limmigration avant son abrogation
par le paragraphe 128(1) de la présernite loi et
qui Etaient en vigueur avant Ientrée en
vigueur de celle-ci, sont réputdes avoir éé
étgb!ies en vertu de I'article 67 de Ia présente
!o: et, dans In mesure ad elles ne cont pas
incompatibles avec la présente loi, restest ¢a 10
vigueur jusqu'a leur abrogation ou leur modi-
ﬁc_a!inn par la Commission d’appel de I'im-
migtation, aux termes des régles établies
sous I'empire de cet article.

(3) Toute procédure cngagée devant la 15
Commission d’zppel de I'immigration avant
Fentrée en vigueur de la présente foi doit éire
reprise et poursvivic en vertu et en coafor-
mité de la présente loi.

126. Pour plus de certitude, il cst précisé 20
que
a} toute ordonnance d'expulsion rendue en
vertu de la Lof sur Iinnaigration, abrogée
par le paragraphe 128(1) de Ja piésente
loi, est réputée constituer une peine, con- 25
fiscation ou punition au sens de Palinéa
36e) de lay Loi d'interprétation;
b} toute personne qui a obtenu Fadmission
d titre de non-iimmigrant ca verty de I3 Lof
sur limmigration, abrogée par le paragra- 30
phe 128(1) de la présente foi, 4 Pexception
de celle qw a obtenu Fadmission en verin
de Falinéa 7{2)c) de la loi abrozée, est
rératée f'avcir obtenue A titre d» visiteur;
et
c} le rapparnt, visé 4 Partile 22 de 14 Lei
sur lintmigration, abrogée par fe rarazra-
phe 128(1) €: la rrésente loi, cowcorramt
une personne ¢ui n'a pas fait 'objet d ene
enquéte complémentaire on d'ene engadie 40
ea vertu de I loi abrogée, est répad avoir
¢té fait i un agent d'immigration sy neur
conformément A Fahnda 20{1)a) du 12 vré-
sente loi.

i5

127, Toute parsonne ayial acgws b= . mi- 45
cile canadien en vortu de by Loi sur (1
gration, abrogee par e puapraphe 123{t de
la pifeente lot ot qui hus de Ptz oo
viguenr de M qawsente 16, ne Pov ot s
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into force of this Act, a deportation order  perdu, ne peut faire I'objet d'une ordonnance
may rot be made against that person on the d’expulsion motivée par des activités anté-
bacis of any activity carried on by him before  ricures d 'entrée en vigueur de la présente loi
the coming into force of this Act for whicha et qui ne constituaient pas un motif d’expul-
deportation order could not have been made 5 sion en vertu de la loj abrogée par le paragra- §
against Lim under the Jmmigration Act as it phe 128(1) de la présente loi.

read Uefore it was repealed by subsection

128¢1) of this Act.

Repeal Abrogation

128, (1) The lmmigration Aid Socleties 128. (1) Sont abrogées la Loi sur les
Aet, being chapter 146 of the Revised Stat- 10 sociétés auxiliatrices de I'immigration, cha-
utes of Canada, 1952, the Alien Labour Act,  pitre 146 des Statuts revisés du Canada de
beiaz vhapler A-12 of the Revised Statutes 1952, la Loi sur le travail des aubains, cha- 10
of Cancty, 1970, the fmmigration Aer, being  pitre A-12 des Statuts revisés du Canada de
chapier 1-2 of the Revised Statutes of 1970, la Loi sur I'immigration, chapitre 1-2
Canada, 1970, and the Immigration Appeal 15 des Statuts revisés du Canada de 1970 et §a
Hoard 4ct, being chapter 1-3 of the Revised  Loi sur la Commission d'appel de Fimmi-

Statutes of Canada, 1970, are repealed. gration, chapitre I-3 des Statuts revisés du 15
Canada de 1970.
{2) Tle Acts or parts of Acts set out in the (2) Les lois ou dispositions de lois visées A

schcdule 1 this Act are repealed or amended  P'annexe de la présente Joi sont abrogées oy
m the manner and to the extent indicated 20 modifiées de la manitre el dans la mesure

1 that s edule, indigudes 4 cette méme annexe. 20
Commencement Entrée en vigueur
129. This Act shall come into force on a 129. La préscnte loi cntre en vigueur 3 fa
day to be fixed by proclamation. date fixée par proclamation.
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SCHEDULE

———

—

Act Affected

Amendment

Canada Business Corporations Act
1974-75.70, ¢. 33

Canada Manpower and lmmigration
Councat Act
RS.,c. C-4

Canada Stipping Act
RS, ¢ 59

Paragraph (c) of the definition “resident Canadian™

in_ subsection 2(1} is repealed and the following sub-
stituted therefor:

“{¢) a permanent resident within the meaning of
!he Immigration Act, 1976 and ordinarily resident
in Canada, eicept 2 permanent residert who has
teen ordinarily resident in Canada for more than
one year after the time at which he first became
cligible to apply for Canadion citizenship;”

Subsection 20(2) is repealed and the following sub-
stituted therefor:

“(2) The Advisory Board on the Adjustment of
Immigrants shall consider and repert to the Couneil
out any matter withia the Minister's reagonsibilities in
relation to the adjustment to Canadian life of persons
who have been granted lawful permission ta come tnto
Canada 1o estabilish permacent residence.”

{1) Al that portion of subsection 113{1} preceding
paragraph {a) thercof is repealed and the following
substituted therefor,

113, (1) Every person who is a Canadian citizen
and every person who is 2 permanent resident within
the meaning of the hamigration Act, 1976 is, on
application to the Minisier, entitled tu”

{2) Subsection 11342) is ripealed and the fullowing
substituted rherefor

“(2) A ceruheate wsucd to a permanent resident
pursuant lo subscctivn (1) shall bz vabd for such
period as ke Mmster may fie”

{3) Paragraph 120(a) 15 repeated and the foltowing
substituted therefor

“{«) afier ihe hoider thereof has ce.sed to be a
British subject or, 16 the case of & holder who is rot
4 Brish subject, after he has cewacd to be 2
pernlaient seadent witmn the meaning of 1he
Jnomigration o 1, #1570 ctherwize than by becomung
o Canauian b, o™

{4) Subsecuon 12641} 3 1t pealed and the following
substriuted et .
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SCHEDULE—Continued

76

em Act Affected

Canada Student Loans Act
RS, ¢ 5-17; ¢. 42 {ist Supp.),
s 1(3)

Citizenship Act
1974-73-75, ¢, 108

Amendment
Open only “(2) Examinations for certificates of 3
to British competency as masters, mates or eng. i
subjects neers shall be open only to persons wig §
and  per- are British subjects or permanent rey:. ¥
manent dents within the meaning of the Jmny- 8
residents gration Aci, 1976.” &

Subparagraph (a)(ii) of the definition “qualifying &
student™ in subsection 2(1) is repealed and the following §
substituted therefor:

**(ii} is a permanent resident within the meaming
of the Immigration Act, 1976 and hus been res). 8
dent in Canada for a pericd of not less than one %
ygar'n B2

(1) All that portion of paragraph 5(1)Xb), preceding
subparagraph (i) thereof, is repealed and the following §}
substituted therefor: i

“(b) has been lawfully admitted to Canada for §
permanent residence, has not ceased since such %
admission to be a permanent resident pursuant to B
section 24 of the Immigration Act, 1976, and hx, B
within the four years immediatcly preceding e B
date of his application, accumulated at least thre B
years of residence in Canada calculated in the

following manner:"”

(2) Paragraph 5(2)(a} is repealed and the {ollowing
substituted therefor: i

“(a} 1o any person who, not being a citizen, I §

cen lawiully admitted to Canada for permancit §
residence, has not ceased since such admission 10 0: 3
a permanent resident pursuant to section 24 of th: i
Immigration Act, 1976 and is the minor child of 2 j§
citizen if an application for citizenship is made . §
the Minister by a person authorized by reguiut B
to make the application on behalf of the nu.
child: or™

(3) Paragraph 10{1)(c) is repenled and the follow:; &
substiluted therefor;

“(c) has been lawfully adwmitied to Canada [ 3
permanent residence after having ceased to oo f
citizen, has not ceased since such admussion to be o B8
permanent resident pursuant to section 24 o ke g
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SCHEDULE—Continned

Act Affected

Amcndment

Iinmigration Aci, 1976 und has resided in Carada
stnee such admision fur et least one year immedi-
ately preceding the date of his application ™

(4) Paragraph 20{1}(c) 15 repealed and the following
substituted therefor.

“(c} if he requices but has not obtained the consent
of the Minister of Manpower and Inunigration,
under subscetion 57(i) of the Immigretion Aci,
1976, to be admitted to and remam in Canadz ub 2
permanent resident.”

(5) Paragraph 33{6)(a) is repealed and the following
substituted therefor:

“{a) prohibits and annuls or restricts the taking or
acquisition directly or indirectly of, or the succss-
$10n Lo, any intrest in real property located 1n a
province by u permanent resident within the mean-
ing of the Imenigration Avt, 1976;"

Family Allowances Act, 1973 Paragraphs 3(1}{a), (b} and (¢) are repealed and the
1973-74, c. 44 following substituted therefor:

(@) is a Canadran citizen; or
(b) is a person who

(1) is a permanent resident within the meaning of
the Immigration Act, 1976, or

+* L;- - -
{il) in prescribed circumstances, is a visitor in
Cunadz or the holder of a pertait wn Canuda

wuhin the wcaning of the Immigrarion Aet,
1976

Farm Credit Act Subprirpraph 1ofh 1)(i) 1» repealed and the following
RS, ¢ F-2,1972,¢ 19,5 3{2) substrtuted therefor

") i tbe case of an individual, only to a
Canadian wlizen or to a permanent resident
within the meaning of the Imnugraton Act,
1976,"

Federal Business Development Bank (1) Paragraph Y(2¥a) is repealed and the following
Act subsututed theretor:
1974-75-76, c. 14

*“{a} a person who is nathet o Canadinn <inzen not
w permancat resuient within the meaning of she
Tranigration Act, 1970
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SCHEDULE—Continued

sm Act Affscted Amendment

LU TR A C et & STy STy

(2) Paragraph 9(2)}{c) is repealed and the following &
substituted therefor:

“{c) a permanent resident within the meaning of
the Immigration Act, 1976 who has been ordinarily |
resident in Canada for more than one year after the
time at which he first became eligible to apply for

Canadian citizenship;” :

Foreign Investment Review Act (1) Paragraph (a) of the definition “non-cligible per- §
1973-74,¢. 46 son™ in subsection 3(1) is rcpealed and the following
substituted therefor: :

*(a} 2n individual who is neither a Canadian citizen §
nor a permanent resident within the meaning of 1he §
Inmiigration Act, 1976 and includes

(i) a Canadian citizen who is not ordinarly
resident in Canada and who is 2 member of 3
class of persons prescribed by regulation for the
purposes of this definition, and

{ii) 2 permanent resident who has been ordinan|y &
resident in Canada for more than one year afies
the time at which he first became eligible 10
apply for Canadian citizenship,”

{2) Subsection 3(5) is rcpealed and the foliowmg
substituted thercfor:

*(5) With respect to any shares of a corporation of
a particular class that, according to the relmar
records that the corporation is required 1o keep und
the law of the place of its incorporation, are held by
individuals each of whom holds not more than 1% of
the total number of issued shares of the corporation cf
that class, the Minister shall, in the absence of any
evidence to the contrary, accept as evidence that such
shares are owned by individuals who are enuwer
Canadian citizens or permanent residents within the
meaning of the Immigration Act, 1976 {other tho
Canadian citizens who are not ordinarily resident n
Canada and who are members of o closs of persens
prescribed by regulation for the purposes of the cei-
nition “non-cligible person” in subsection (1) end
permanent residents who have been ordinarily res-
dent in Coenada for more thun one year after the tive 84
at which they first beeame eligible o apply tor
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SCH EDULE~-Continued

Act Affected

Amendment

Parole Act
R.S., ¢ P-2; 1974.75-76, c. 93

Pilotage Act
1970.71-72, ¢ 52

Canadian citizenship), a statement signed by the pres-
ident, secretary or treasurer of the corporation, or by
any other officer or person thereunto duly authorized
by the board of directors or other governing body of
the corporation, indicating

{a) that according to those records the individuals
who hold the shares are individuals having
addresses 1n Canada; and

() that the person by whom the statement is signed
has no knowledge or reason to believe that the
shares are not owned by individuals who are either
Canadian citizens or permanent residents within
the meaning of the Immugration Act, 1976 {other
than Canadian citizens who are not ordinarily res:-
dent in Canada and who are members of a class of
persons preseribed by regulation for the purpuses of
the definition “non-eligible person™ in subscction
(1) and permanent residents who have been ords-
narily resident in Canada for more than one year
after the tume at which they first became eligible 10
apply for Canadian citizenship).”

Subsection 13(3) is repealed and the following sub-

shituted therefor:

Effect for “(3) Notwithstanding subsection (1),
purposes of for the purposes of subsection 52(2) of
Imnugra- the Imnugranon Act, 1976, the term of
tron Aet, impnisonmieat of a parcied inmate shali,
1976 while the parole remains unrevoked and

su

unforfeited, be decmicd to be complet-
C"l L1

(1) Paragraph 1S(21(d) is repealed and the following
batiteted thercfor

“{&) w pernanent resdent within the meaning of
the Imnngranon Aet, 1976 vhio has not been ordi-
sanly resident in Canadua or s1x years or who has
Leen ordmanly resident in Canada for six years or
muwe and satsfies the Authority that he has not
vecome a Canadian ciizen as o result of drcum-
stances beyond his controd ™

(-} Subsectiva 15(3) is repeaied and the foliowing

subsiiivted thereton
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SCHEDULE—Conciuded

Act Affected Amendment

“(3) Every licence or pilotage certificate issued 1o o
permanent resident ceases to be valid five years front
the date the licence is issued unless he becomes 45
Canadian citizen before that date.”

Western Grain Stabilization Act Paragraph 7(1)(a) is repealed and the foliowing sub
1974.75.76, ¢. B7 stituted therefor:
“(a) he is a Canadian citizen or a pcrmancn

resident within the meaning of the Immigrayon

Act, 1976; or”

kA
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't‘onf:entifmn rgfugee seeking resettlement" means a Cenvention re-
toggz :; s not become permamently resettled and is unlikely
s vo untarily repatriated or locall resettled;

. T }'& 8u sens de 1a Convention cherchant 2 se réétablir)

daughter”, with respect to any person, means a female who is

(8) the issus of a marriage of that person and wh d
mzﬁwﬂwmsmm of legétm if ﬁr father hag ‘I?egln

a provinees o da at th
() the tsmne ok s £ C ¢ time of her birth,

(1) is a penmanent resident i i
ali;!mdaéeor nt or a8 Canadian citizen resident
may be granted landing and accompanies the issue to

Canada to become a permanent resident, or

(c) adopted by that person before she attains thirteen
years of age; fille)

"dependant"’, with respect to @ person, means the spouse of that
person and any unmarried son or daughter of that person or of
the ¢ of that person who is less than twenty-ome years of
age; {(personne A charge)

*designated occupation" means sn accupation in a locality or area
in Canada designated by the Minister, after consultation with
the relevant provincial authority, as s locality or area in
which workers in that occupation are in short supply; (profession désignée)

“employment anthorization® means a document issued by an imigration
officer whereby the person to whom it is issued is authorized
to engage or contimue in employment in Canada;(permis de trafail)
"entreprenewr’’ means an immigrant who intends and has the ability

(a} to establish or to purchase a controlling interest in
ownership of a business in Canada whereby

(i) employment opportunities will be created in Canada
for more than five Canadian citizens or permanent
residents, or

(ii) more than five Canadian citizens or permanent
residents will be continued in employment in Canada, and

(b) to participate in the daily management of that business;(entreprapoeyr)

vfiancée™ includes & flanck; (fimncfe)

"National Employrent Service" means the employment service referred
to in Part VIT of the Unemployment Insurance Act, 1971;(service national
qﬁmde - 5 th f a brother or

! v Tespect to any person, means the son of 4 br !
sister of thatﬁrsan and includes a son born outside of marriage

to o sister of thet person; (neveu)
means the daughter of a brother

. . t TSOn i
niece”, with respect to ma?:l includes a daughter born outside of

or sister of that person
muTiage to a sister of that person; (nidce)
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File No." 77/1047

REGULATIONS RESPECTING ADMISSION AND REMOVAL FROM CANADA OF
PERSONS WHO ARE NOT CANADIAN CITIZENS

Short Title
1. These Reguletions may be cited as the Immigration
Regulations, 1978,

Integgretation
2. (1) In these Regulations,
means a_de-

“aeconpanying dependant™, with respect to a person, )

pendxm{ing t.hﬁ. perso;; to whom gevisa is ?gsmd at the time a visa

i issued to that person for the purpose of enabling the dependant
to accompany or follow that person to Canadaj(persome 3 charge qui
1! e

"ACET means the Inmigration Act, 1976;(}_0_1)

“adopted” reans adopted in accordance with the laws of any province
of Canada or of any country other than Canada or any political
subdivision thereof where the adoption created a relationship

of parent and child;(adopté)

waseistance loan" means a loan to enable the person to whom it is
made to pay his reasonable living expenses, including those of
his dependants in Canada and any expenses incurred or to be in-
curred by him and his dependants in Canada for medical care or
medical insurance or that are reasonably necessary to enable
the person to engage or continue in employment; (prét d'aide 2 1'€tablissemeni

vassisted relative”, with respect to any person who has given a written
e relative, means a relative,

undertaking to the Minister to assist th
other than a member of the family class, who is an immigrant and is

({a) a brother or sister, a grandfather or grandmother, a
ather or mother, a son or daughter, or an urmarried niece

or nephew less than twenty-one years of age, or
(b) an amt or uncle, a grandson or granddaughter, a married

niece or nephew or a niece or nephew twenty-cne Or more years
of age; (parents aidés)
“aimt", with respect to any person, means a sister of the father
or mother of that person; (tante

"brother”, with respect to any person, includes a half-brother who
is a son of the father or mother of that person;(frire)

Ycase presenting officer"” means an irmigration officer who h

p e es been
designated by the Minister to represent the Minister at inquiries;
(agent chargé de présenter le cas)
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Yorphan” means a perso
deceased; (ogglgglin; whose lawful father and mother are both

"person concerned”, with respect to an inqui
. ect nquiry, means the person
mtis the fubjec!: of the inquiry and includes any :rembgs of
ordor ar departure Jotise.that. nay pe pade oo i
ce e made agal
to that person; (personne en canu‘:}e') Against or lssted

"retired persan” means an imni i
t grant who has attained at -
f;ve years of age and does not intend to seek or acgepte::qglmt
Canadn; (retraité)
"self-employed person” includes an irmigrant who intends to es-
tablish a business in Canada that will create opportuniti:s
gg:izlggozment in Ca:;ada o:‘ie himself and not more than five Canadian
T permanent residents or who will make a significant cantribution
to the cultural and artistic life of Canada: (travanlgélur sutonone)

"sister", with respect to any person, includes a half-sister who is
a daughter of the father or mother of that person; (soeur)

"son", with tespect to any person, means a male who is

(a) the issue of a marriage of that person and who would
possess the status of legitimacy if his father had been
domiciled in a province of Canada at the time of his birth,
(b) the issue of a woman who

(i} 1is a permanent resident or a Canadian citizen
resident in Canada, or

(ii) may be granted landing and accompanies the issue
to Canada to become a permanent resident, or

(c) adopted by thet person before he attains thirteen
y'e)ars of age; (fils)

“sponsor'’ means a person who sponsors an application for landing
made by a person described in any of paragraphs 4(a) to (h)
or by a person described in subsection 5(1) or (2); (répondant)

"spouse", with respect to any person, means the person recognized
under the laws of any province of Canada as the husband or wife

of that person; (conjoint)

"stodent anthorization” means a doament issued by an irmigration
officer vhercby the person to whom it is issued is authorized

(a) to attend a university or college authorized by statute
or charter to confer degrees, or o

(b) to take an scademic, professional or vocational training -
course at a university, college or other institution not

described in paragraph (a); (permis de séjour pour énudiant)

—219—



4=

“transportation loan means a loan to enable the person to whom
it is made to cbtain transportation for himself or his de-
pendants or both to the place of final destination in Canada and to
pey the reasonable living expenses necessarily incurred during the
course of the journey;(prét ds transoort)

“\mcle”, with respect to aiy person, means a brother of the father

or mother of thet person; (oncle)

“ymmarried", with respect to gny person, means that the person
is not married and has never been married. (non marié(e )

(2) For the purpose of paragraph 19(2) (c) of the Act,
isitor includes any accompanying

nfemily" with respect to any vi
relative who is dependent on that visitor or on whom that visitor
is dependent for support.

(3) For the purpose of
with Tespect to any person include
admissicn as members of the family class

that person.
(4) For the purpose of subsection 33 (1) of the Act and sub-

section 27(1) of these Regulations, “family" includes any relative
the member of the family against

who is dependent for support on
whom a deportation order is or may be made or to whom a departure
potice is or may be issued.

paragraph 27(1)(f) of the Act, “family"
s those persons who were granted
or assisted relatives of

Priority Processing

3. Applications for immigrant visas shall be processed
in the following order of priority:

members of the family class, Convention refugees seeking resettle-

(2
ment and members of classes of persons designated pursuant to para-

graph 115(1)(d) of the Act;
(b) persons who are qualified for and are willing to engage in employment
in a designated occupation;

Canadas and are able to reet

(c) persons who have arranged employment in
@ criteria set out in paragraphs (a} to (¢) of item 5 of Schedule I in

coluwn II thereof;
(d) entrepreneurs;
(e) retired persons and self-employed persons;
{(E) persons who are awarded more than eight units of
sessment on the basis of the factor set out in item 4
of Schedule I;
ded at least four but not more than

(g) persons who are awar
eight units of assessment on the basis of the factor set out

in item 4 of Schedule I; and
(h) all other immigrents not referred to in any of paragraphs (a)
b !

-
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Menbers of the Family Class

4, Every Canadian citizen ond every permanent vesident
may, if he is residing in Canada and is at least eighteen years
of age, sponsor an application for landing made

(a) by his spouse;
by his unmarried son or daughter under twenty-one years of age;

€) by his father, mother, grandfather or grandmother sixty years
of age or over;
(d) by his father, mother, grandfather or grandmother under sixty
years of age if the father, mother, grandfather or grandmother
and his or her spouse are incapable of gainful employment or if
the father, mother, grandfather or grandrother is widowed;
EE) by any brother, sister, nephew, niece, grandson or grand-

1

ghter of his who is an orphan, under eighteen years of age
and wmarried;

{f) by his fiancte;

by any child under thirteen years of age whem he intends
to adopt and whe is

(1) an orpha,

(i1) an abandoned child whose parents cannot be identified,
(iii) a child born outside of marrizge who has been placed
with a child welfare authority for adoption, or

{iv) a child whose parents are separated and who has

been placed with a child welfare authority for adeption; and

(F) where he does not have a spouse, son, daughter, father, mother,
grandfather, grandmother, brother, sister, uncle, aunt, nephew
or niece

(i) who is a Canadian citizen,

(ii) who is & permanent resident, or .

(iii) whose application for landing he may otherwise

sponsor . . . .
by one g‘?:lati:re regardless of his age or relationship to him.

£.(1) A Canadian citizen who is residing inlt‘ian:c}a a:ti_d is
t rs of age may sponsor an application for
ﬁnéci:;tm::iiaghb;mhizegather og mother, whether or not the father or
mother is a father or mother referred to in paragraph 4(c) or (d).
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(2) Where the application for landing of a relative is spon-
sored by a Canadian citizen or permanent resident pursuant to para-
that relative is wnable to mest the requirements of-

graph 4(h) and t
the Act or these Regulations or dies, the Canadian citizen or permanent
resident may, pursuant to that paragraph, sponsor the application

for landing of another relative.

6. (1) Where a member of the famly class makes an application
for an immigrant viss, a visa officer may issue an immigrant visa
to him and his sccompanying dependants if

(a) be and his dependants, whether accompanying dependants or
not, meet the requirements of the Act and these Regulations;

fb) the sponsor

(1) has given a written undertaking to the Minister to make
provision for lodging, care and maintenance for the member of
the family cless and his accompanying dependants for a pericd

to be determined by an immigration officer not exceeding ten years,

(ii) is not in default in respect of any obligations
ascumed by him inder any other undertaking given by
hinm with respect to any member of the family class or
assisted relative, and
{iii) will, in the opinion of an immigration officer,
be able to fulfil the undertaking referred to in sub-
paragraph (i};
(¢) in the case of an orphan described in paragraph 4{e) or a
1d described in paragraph 4(g), the child welfare author-
ity of the government of the province in which the orphan or
child is to reside has stated in writing that it has no objection
to the proposed arrangements for the reception and care of

that orphan or child; and

(d) in the case of a fiancée, there are no legal impediments to the pro-
posed parriage of the sponsor and the fiancée under the laws of the
province in which the sponsor and the fiancée intend to reside and they
have agreed to marry each other within ninety days after the admission

of the fiancée.

(2) For the purpose of forming an opinion as to whether a
r will be abie to fulfil the undertaking referred to in sub-

Spoaso
paragraph (1) (B)(i), an immigration officer shall take into account
the Low Income Cutoff figures published by Statistics Canada under
the suthority of the Statistics Act.

(3) Subparagraph (1)(b)(iii} does not apply where a member of
the family class who makes an application for an immigrant visa is

(2) the spouse of the sponsor and does not have any accampanying

sons or dasughters under twenty-one years of age who have issue; or

(‘lfa) an umarried son or dsughter under twenty-one years of age
of the sponsor and does not have any issue.
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Convention Refugees Seeking Pesettlement

7.(1) Where a visa officer has determined that a person i
1 : s
a Convention refugee .j.eg]cmg resettlement, the visa offlijﬁer, for
the ptn'p:ie wtiafldﬁ;erﬁnttgg ghether that Convention refugee and his
dependants w able 1o become successfully established i da,
shall take into consideration d shed an Gana

(a eadtlh:f the factorsi;isted in colum I of Schedule I;

r any person in Canada is seeking to facili issi
or arrival in Canada of that Convention re ugoee iﬁ?ﬂliggtgc?m adnission
campanying dcper_ldants; and
i(_t:_) any other financial or other assistance available in Canada

or such Cenvention refugees.

(2} A person who is,

(8) in the case of an individual, a member of a group of not

less than five individuals, cach of the members of vwhich is a

Canadian citizen or permanent Tesident, has attajned at least

eighteen years of age and resides in the expected conmunity of

settlement, or

g) in the case of a corporation, a corporation incorporated under
e laws of Canada or any province theresf and having represent-

atives in the expected conmunity of settlement,

may seek to facilitate the admission or arrival in Canada of a Con-
vention refugee seeking resettlement where

{c} each member of the group or the corporation has given a written
undertaking to the Minister to make provision for lodging, care,
naintenance and resettlement assi_smnce for th; Convention refugee
snd his accompanying dependants for a period of one year,
(d) each membe:lgf ghe group or the corporation is not in default
with respect to any other undertaking given with respect to

other Convention refugee or his dependants, and .
{e) the menbers of the group or the corporation, in the opinion
of an immigration officer,

(i) will make or have made adequate arrangements in

the commmity of expected settlement for the reception

of the Conventian refugee and his accompanying dependants, and
(ii) have sufficient financial resources and expertise

to fulfil the undertaking referred to in paragraph (c).

(3) Where a Convention refugee seeking resettlement makes
an application for an immigrant visa, a visa officer may issue an
imigrant visa to him and his accompanying dependants if he and his

accompanying dependants

t the uirements of the Act and these Regulations; and
& ﬁethe opﬁlgon of the visa officer, will be gble to become

successfully established in Canada.

—223—



-8~
Salection Criteria

8.(1) For the purpose of determining whether en immigrant and
his dependants, other than a member of the family class or a Con-
vention refugee seeking resettlement, will be able to become suc-
cessfully established in Canada, a visa officer shall assess that
imnigrant or, at the option of the immigrant, the spouse of that

immigrant,

(a) in the case of an immigrant, other than an immigrant de-

2)
scribed in paragraph (c), (d) or (e), on the basis of each
of the factors listed%'col)u;m I)of Schedule I:

(b) in the case of en immigrant who intends to be a self-

employed person in Canads, on the basis of each of the factors
1isted in colum I of Schedule I, other than the factor set
out in item 5 thereof;
t(.fi:) in the case of an entrepreneur, on the basis of each of

e factors listed in colum I of Schedule I, other than the
factors set out in items 4 and 5 thereof;
{(d) in the case of an assisted relative, cn the basis of
each of the factors listed in colum I of Schedule I, other
than the factors set out in items 5, 6, 8 and 10 thereof; and
(¢} in the case of a retired person, on the basis of

(i) dethe location in which the immigrant intends to
reside,

(ii} the presence of friends or relatives of the immigrant
in the locality in which he intends to reside, and

(iii) the potentizl of the immigrant for adjusting to

1ife in Canada, his motivation and whether he has sufficient
Financial rescurces to support himself and his accompany-
ing dependants without receiving any financial social
benefits that may be paid to him by any department or
agency of a mmicipal, provincial or federal govern-

ment in Canada.

(2) A visa officer shall award to an immigrant vho is assessed
on the basis of factors listed in colum I of Schedule I the appropriate
mmber of wnits of assessment for each factor in accordance with the
criteria set out in column II thereof opposite that factor, but he
shall not award for any factor more units of assessment than the
maximum number set out in colum III thereof opposite that factor.

(3) Ten units of assessment shall be subtracted from the total
mmber of units of assessment swarded to an immigrant on the basis of
all of the factors listed in Schedule I applicable to him

(2) where he is assessed on the basis of the factor set out
in item 5 of Schedule I and is not awarded any units of

assessment for that factor; or
(b) where he is an assisted relative and would not be awarded

any units of assessment for the factor set out in item § of
Schedule I if he were assessed on the basis of that factor.

(4) Yhere a visa officer assesses an irmigrant who intends to
be a self-employed perscn in Canada, he shall, in addition to any
other wnits of assessment awarded to that immigrant, award ten
units of assessment to the immigrant if, in the opinion of the visa officer, the
immigrant will be able to become successfully established in his occupation
or business in Caneda.
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?. ¥here an irmigrant, other than a member of the family class,
an assisted relative or a Convention refugee secking resettlement, makes
an application for a visa, a visa officer may, subject to section 11,
issve an immigrant visa to him and his accompanying dependants if

() he and hig dependants, whether accompanying dependants or not,
reet the requirements of the Act and these Regulations; and

(b) on the hasis of his assessment in accordance with
section §
(1) in the care of 2n irmigrant other than a retired
PETSON OF in eatrepreneur, he is awarded at least
fifty units of sssescment, or
{11) in the cese of an entrepreneur, ne is awarded at leas.
twentv-five \its of assessment.

C, 10.(1) khere an assisted relative rakes an application for an
irmigrant visa, a visa offu_:er may, subject to section 11, issue an
irmigrant visa to him and his accompanying dependants if

{(a) he and his dependants, whether a2ccompanyine dependants or not,

meet the requirements of the Act and these &ngulatims;

() on the basis of his assessment in accordance with secticn 8,

{i) 1in the case of an assisted relative referred to in

paragraph (a} of the definition "ussisted relative” in

subsection Z(1)
(A) he is awarded at least twenty units of assessmant and
2 Canadien citizen who is resident in Canada and at least
eighteen years of age has given a written undertaking to the
Minister to make provision for lodging, care ard maintenaice
for ths assisted relative and his accampanying dependants
for a period of five years, or
(B) he is awarded at least twenty-five wnits of assessment
and a permanent resident who is resident in Canada and at
least eighteen years of age has given a written wndertaking
to the Minister to make provision for lodging, care and mair-
tenance for the assisted relative and his accompanying
dependants for a peried of five years, or

{ii} in the case of #n sssisted relative referred to in

paragraph (b) of the definition "assisted relative" in

subsection (1),
(A) he is swarded a2t least thirty units of assessment and
a Canadian citizen who is resident in Canada and at least
eighteen years of age has given a written undertaking to
the Minister to make provisicn for lodging, care and mzin-
tenance for the assisted relative and his sccompanying
dependants for a peried of five years, ot
{B) he is awardsd at least thirty-five uniis of assessment
and & permanent resident who is resident it Canadz ard at
least cighteen years of age has giver ¢ wwitten wdartaking
to the Minister to make provision for lodging, care crnd nainten-
ance for the assisted relative and his zecerpanying dependanls
for a period of five years; & i

{c) the person who has given the written wndertzking referred
to in paragraph (b)

(i) 1s not an zefault 1m respact of amy obligations

assumed by him under any other wundertaking given by kin Wil R

respect to any merber of the fanily cless or assisted relative, Inc
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(if) will, in the opinion of an immigration officer, te able to
fu1fil that undertaking.

(2) For the purpose of forming sn opinion as to whether a person
will be able to fulfil the undertaking given by him referred
to in paragraph (1)(P), an hnnigra;ion officer shall

o accomnt the Low Income Cutoff £igures 1ished
tf;"sgfistfff Canada under the au%!tority of gél}{e Stgtii)stics Act.

11.(1) Subject to subsection (3), a visa officer shall not issue an
immigrant visa pursuant to section 9 or 10 to an immigrant who is assessed
on the basis of factors listed in colum 1 of Schedule 1 and is not awarded
any units of assessment for the factor set out in item 3 thereof wunless
the immigrant

(;) has arranged employment in Canada and has a written statement

Tom the proposed erployer verifying that he is willing to erploy

an inexperienced person in the position in which the person is to

be employed, and the visa officer is satisfied that the person can

perform the work requived without experience; or

() is qualified for and is prepared to engage in employment in

a designated occupation.

(2) Subject to subsection (3), a visa officer shall not issue an
immigrant visa pursuant to cection 9 or 10 to en immigrant other than an
entrepreneur or a self-employed person unless the wnits of assessment awarded
to that immigrant include at least ome unit of assessment for the factor set
out in item 4 of colum I of Schedule I or the immigrant has arranged
employment in Canada or is prepared to engage in employment in a designated

occupation,

(3) A visa officer may
(a) issue an immigrant visa to en immigrant who is

ot awarded the mwber of units of assessment required

by section 9 or 10, or

E'E% refuse to issue an immigrant visa to an immigrant

is awarded the mmber of units of assessment

required by section 9 or 10,
if, in his opinion, there are good reasons why the nurber of wnits
of assassment swarded do not reflect the chances of the particular
imnigrant end his dependants of becaming successfully estsblished
in Cansda and those reasons hsve been submitted in writing to, and
approved by, a senior immigration officer.

Exsminsticn of Impigrants at Ports of Entry

12.Notwithstending the issuance of a visa to an immigrant
pursuant to suhsection 6{1), 7(3}, section 9 or subsection 10{1)
or 11(3), when that immigrant appears for examination at a
port of entry as required by subsection 12(1) of the Act, he shall,
if his marital status has changed since a visa was issued te hinm,
satisfy the immigration officer examining hin that he and his
dependants, whether accax.nying dependants or not, at the time
of the examination mest requirements of the Act and these
Regulations.

Visitors'Visas

13, (1) A visitor who is d person referred to in Schedule
11, other than a person who
{a) is required to obtain a student authorization or an
loyment authorization to enter Canada, or
(b) is ordinarily resident in Fhodesia,
is not required to make an application for and cbtain a visa
before he appears at a port of entry.

(2) A visa -officer may issue a visitor's visa to rson who
meets the requiréments of the Act and these Regulations aiuflyt}I::eu: person
establishes to the satisfaction of the visa officer that he will be able
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(a) to retum to the co t i
tB') da; or mtry from which he seeks to come

() to go from Canada to some other country,

(3} A diplomatic or consular officer of Canada may, while he is

outside Canada, issue a visa to rson who in Canada B ted
privileges or immmities in acco:gng with the law of Canmgzi,a ﬁsgian

representative or official of a forei
ety gn govermment or international

(4) Every visitor who is required to obtain a visa, student
authorization or employment authorization before he appears at a port
of entry shall be in possession of a valid visa, student authorization

or employment authorizatien, as the case may be, when he appears at a
port of entry.

Passports and Travel Documents

p 14.(1) Every irmigrant and every visitor shall be in possession
0

(8) an wnexpired passport issued to him by a proper issuing
authority of the country of which he is a citizen or national: or
ﬂi-;) an identity or travel document of a class specified by order
of the Minister.

{2) Subsection (1) does not apply to

(:a£ a Convention refugee who is in possession of a valid and
subsisting immigrant visa where, in the opinion of the visa
officer who issued the immigrant visa, it would be impractical
to require that person to obtain a passport or an identity or
travel document;

(b) a visitoer seeking entry from the United States who

(i} is a citizen of that comtry, or
(ii} has been lawfully admitted to that country for
permanent residence; or

{c) a member of the amed forces of any country seeking entry
to carry out his duties under the Visiting Forces Act.

(3) Every visitor seeking entry may be required to produce
sufficient documentary evidence to establish to the satisfaction
of an immigration officer that he will be able to return to the country
from which he seeks entry or to go from Canada to some other coumtry.

Student Authorizations

15.(1} Every application for a student autherization shall be
accompanied by

(a) a letter from a wniversity, college or other institutien re-

{E)rred to in paragraph 10{a} or (b} of the Act accepting the

applicant to attend or to take anmy specified course at the wpi-
versity, college or other institution; and
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ici documentation to enable an i:rmig{agion officer
@SUfflcmntmself that the applicant has sufficient financial

isfy hi e
:-:szzgze?available to hin, without engaging in employment in

Canada,
(i) to pay his tuition fees, .
(11) to maintain himself and sny dependants who will come
into Canada during the period for which he seeks a student
thorization, and
?;ii) to pay the transportation costs to and from Canada for
himself and any dependants referred to in subparagrsph (ii).
{2) A person who seeks entyy for a purpose referred to in pal_'agrgph
10(a) or (b) of the Act is not required to cbtain a student authorization
before he appears at a port of entry if he is the spouse or urmarri
son or daughter of
(a) any diplomat, consular officer;, representative or official
properly accredited of a country, other than Canada, or of the
Dnited Nations or any of its agencies or of any intergovermmental
organization in which Canada participates, coming to or in Canada to carry
out his official duties or any member of the staff of any such
diplomat, consulsr officer, representative or official;
f(!‘:)_a) a menber of any military force coming to or in Canada for training or
T any other purpose in connection with the defence or security
interests of Canada or under any treaty or agreement between Canada
and another country;
Ec_:) a clergyran or member of a religious order coming to or in Canada
or the temporary caryying out of his Teligious duties;
(d) an employee of & foreign news company coming to or in Canada for
e purpose of reporting on Canadian events;
(e) a person coming to o7 in Canada to engage in athletic or other
rt activities or events as a player, manager, coach, trainer
or administrative erployee for a Canadian-based team, group or
organization or a person engaged as a referee, wpire or other
similar official with respect to amy athletic or other sport activity
or event in Canada;
(£} a person in possession of a valid and subsisting student
autherization; or -
(g) a person in possession of a valid and subsisting employment
authorization.

16.(1) A visitor in Canada may make an application pursuant to
subsection 16(1) of the Act for the purpose of obtaining apstudent
authorization if he is

8 a person referred to in subsection 15(2); or

a person in possession of & valid and subsisting student authorization.

(2) For the purposes of paragraphs (1) (b) and 15(2)(f), a person
\dn'was granted entry as a person described inparagraph 7 (f) of the
cI,m:L ugn Act 1a§ ig reag léefg:e it was repealed by subsection 128(1)

E%E sHEi e deemed to be a person in possessi f i
srbsisting'student authorization if pe possession of a valid and

(a) he is lawfully in Canada;
before the repeal of the Imuigration Act, he complied with all
e requirements of that Act and the regulations made thereunder; and
(ﬂ after the repeal of the %_%ﬂmtion Act, he has complied with
hti% Er;gl:imnts of the gration Act, 1976 and the regu-

thereunder.
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17.(1) A student authorization may not be obtained by an
person under section 10 or subsection 16(1) ofythe Act for the ta{ingyof
any academic, professional or vocational training course of less than
six months dm'atim} or involving less than twenty-four hours of instruction
per week at any university, college or other institution not described in
paragraph 10(2) of the Act unless the course is recomrended for that
person by a inister of the Govermment of Canada, other than the Minister
of Dmployment and Immigration, or by aminister of the goverrment of any

province or by any agency of the Government of Canada or the govermment
of any province.

(2) No visitor'may be granted entry for the purpose of taking
any academic, pmfessgona} or vocational training course at any university,
college or other institution listed in Schedule J11.

Employment Authorizations

18.{1) Subject to subsection 19(1) s+ No person, other than a Canadian
citizen or permanent resident, shall engage or contimue in employment in
Canada without a valid and subsisting employment authorization.

{(2) Yo person who is in possession of a valid and subsisting em
ployment authorization shall continue in employment in Canada unless he
complies with each of the temms and conditions specified in the author-
ization. .

19.(1) Subsection 18(1) does not apply to & person
who seeks entry for the purpose of engaging in employment or
a person in Canada who seeks to engage or continue in employment if
he 1s

(2) coming to or in Canada to carry out his official duties as a
di%lamt. consular officer, representative or official
properly accredited of a country, other than Canada, or of the
United Nations or any of its agencies or of amy intergoverrmental
organization in which Canada participates or as a member of the
staff of any such diplomat, consular officer, representative
r official;
c(,b_) a mexﬂ)et" of any military force coming to or in Canada for
tTaining or for any other purpose in connection with the defence or
security interests of Canads or under any treaty or agreement be-
tween Canada and another country; . ]
(c) a clergyman or member of a_religious order coming to or in

for the temporary carrying out of his religious duties;
(d) coming to or in Canada to engage in employment with a group
ncID persons as a performing artist or a member of the staff of a
performing artist where the nunber of performing artists in the
group and their staff is not less than twenty;
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(¢e) coming to or in Canada to engage in employment as a menber of the
cTew of 8 vehicle of foreign ownership or foreign registry engaped
predominantly in the intemationsl transportation of goods or gaassengers;
g) an erployee of a foreign news company coming to or in Cana

or the purpose of reporting on Canadian events;

a representative of a business carrying on sctivities outside of
&;mda or of 8 foreign govermment coming to or in Canada for the
purpose of purchasing goods or services;

% a representative of a business carrying on activities outside of
ads or of & foreign govermment coming to or in Canada for

a period of less than ninety days for the purpose of selling goods

where that representative will not be engaged in making sales

to the general public or to persons who operate retail outlets;

{1} = employee of a corporation, union or other organizatien

carrying on business or operating outside of Canada who is coming to

or in Canada for a period of less than ninety days for the purpose

of consulting with other employees or members of, or inspecting

a Canadian parent or subsidiary corporation or a Canadian branch

office on behalf of that corporation, union or other organization;

{j) coming to or in Canada to render emergency medical or other

services for the preservation of life or property in Canadas

(k} coming to or in Canads as s member of & non-Canadian-based team

t0 engage or assist in athletic or other sport activities or events

or as sn individual participant to engage in athletic or other

sport activities or svents other than as a referee, wmpire or other

similar officialj or_
(1) 2 person who is in possession of an employment visa issued to

hﬁ pursuant to the Immigration Regulations, Part I, as they

read before the coming Into force of these ations, where that
employment visa would be a valid and subsisting employment visa
but for the revocation of those Regulations.

(2) Notwithstanding subsection (1}, no person described in that
subsection may engage or continue in employment in Canada in any secondary
employment without an employment authorization,

(3} A person in Canada may make an application for
the purpose of obtaining an employment authorization if

he is

{2) a person referred to in paragraph (1)(a}, (b}, (c},(f) or (1),

or the spouse or umarried son or daughter of Such e person {n Canada;
) a person who is in possession of & valid and subsisting student
authorization or the spouse or wnmrried son or daughter of that

person;
{c) a person who is in possession of a valid and subsisting

1oyment authorization;
?3 a person engaged in athletic or other sport activities or
events as a player, manager, coach, trainer or administrative
employee for a Canadian-based team, group or organization or the
spouse or unmarrled son or daughter of that person, or a person
engaged as a referee, wmpire or other similar official with respect
to any athletic or other sport activity or event in Canada;
{£) a person who has made an application for landing that has not
been disposed of;
{£) a persmm who has made 2 clain that he is a Convention refugee
or a Canadian citizen,which claim has not been finally determined;
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lEB a (bnventign refugee who is not a permanent resident;
& person with respect to whom execution of a removal order
}é)s been stayad by the Board;

a person roferred to in paragraph 52(13 (b} of the Act with
::gg:czrtg ;:cn ﬂ]eh:!inister has itayed the E)xccuticn of a removal

Tson whose presence i i

erizinal procesdins: P n Canada is required in any
(i) a porson awsiting the final determination of judicial proceedings
cammenced with respect to a removal order made against him; or
(k) a perscn zpainst whom a removal order has been made that
cannot bz executed,

(4) For the purposes of paragraph fi)ﬂj:) a person who was granted
entry as a person described in paragraph 7(1 (’_tj of the Immigration Act,
s it read before it was repealed by subsection 128(1) of the Act, shall
b= deerfed to be a person in possession of & valid end subsisting student
suthorization if

{a) he is lawfully in Canada; .
bafore the repeal of the Immigration Act, he complied with

211 the requirements of that Act and the regulations

rede thereunder; and

(% after the repeal of the Immigration Act, he has cooplied with
all the requirements of the Tidgration Act, 1976 and the regu-

lations made theraunder,

20.(1) An irmigration officer shall not issue an loyment
cuthorization to a persea if, i

(_g) in his cpinion, eployrent of the person in Canada will adversely
affect empluyment opportimities for Canadian citizens or pemarnent
residents in Canada; or

(b) the issue of the employment authorization will affect

(1) the settiement of any labour dispute that is in
progress at the place or intended place of employment, or
(ii) the employment of any person who is involved in such
a dispute,

(2} An immigration officer shall not issue an employment author-
ization to znv person who has previously engaged in employzent in Canada with-
out proper authorization or has contravened the terms or conditions of a
previcus employment asuthorization unless the immigration officer is satisfied
that the previous engagement or contravention was unintentional or was
excusable for any other reason.

(3) In order to form an opinion for the purposes of paragraph(a), zn
immigraticn officer shall consider

{a) vhether the prospactive erployer has made reasonzble efforts

to hire or train Canadien citizens or permanent residents for

the employrent with respect to which an erployment authorization

is sought;

Q th2 qualificaticns of the applicant for the employment for which
]

loyrent authorization is sought; and
(c) \dczaie’ther the wages and working conditions offered are sufficient

o attract and retain in employment Cansdian citizens or permanent-
residents.
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4) For the purpose of considering the questions set out in para-
53) (a) and (c), an imnigration officer shall consult an officer

ce of Nationsl Employment Service serving the area in

graphs
employment authorization wishes to engape in em-

of the of
which the person seeking an
ployment.

(5) Notwithstanding tjp.la'rag-raaq:h (1)(a), an immigration officer
may issue an employment au orization to

a) a person described in any of paragraphs 19(3)(e) to (K);

a person coming to or in Canada pursvant to an agreement
with a foreign country entered into by or on behalf of the

Govermment of Canada;
r in Capada under contract to fulfil a

(c) a person coming to o :
single or continuocus guest engagement in the performing arts, except

where
(i) the engagement is merely incidental to a commercial activity
that does not limit itself to artistic presentation, or
(ii) the engagement constitutes employment in a permanent
position in a Canadian organization;

employment is related to a research, educational

oved by the Minister; or
paragraph (1)(a) should not, in the
for the reason that

{d) a person whose
oT training program appr
(e) a person in respect of whom 1
opinion of the immigration officer, be applie
(i) his employment will create or maintain significant
employment, benefits or cpportunities for Canadian citizens
or pemmanent residents,
(ii) he is to be employed by a Canadian religious or
charitable organization without remuneration, or
(iii) his employment would result in reciprocal employment
of Canadian citizens in other countries.

Medical Examinatioms

21.(1) The following classes of visitors shall undergo a
medical examination by a medical officer:

{a) persons seeking to engage or continue in employ-
ment in an occupatgon in which protection of pﬂh?lgz

health is essential;

g:% persons seeking to engage or continue in employment when
aggregate period of time of such employment is in excess

of ninety days;

(c) persons seeking authorization for a purpose referred to

in paragraph 10(s) or (b) of the Act who have resided or scjourned,

at any time during the Five year period immediately preceding the

date of seeking authorization, in an area that in the opinion of

the Minister of National Health and Welfare has a higher incidence

of tuberculosis, intestinal parasitic disease or any serious

cormunicable disease than Canada; and
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(d) persons seeking entry or to remain in Canada for an a
gRregate
period of time in excess of ninety days who have resided og sgjoumed,
8t any time during the five year period irmediately preceding the
date of seeking entry or to rerain in Canada, in en area that in the
opinion of the Minister of National Health and Welfare has ahigher incidence

of tuberculosis, intestina] arasitic dis 1
commmicable disease than Conadn. ease ot any serious

(%) Everg'r person referred to in subsection (1) shall be in possession
of a valid certificate of medical assessment stating that the person is
not a person described in paragraph 19(1) (2) of the Act.

2Z.  For the purpose of determining whether any person is or is
likely to be a danger to public health or to public safety or whether
the admission of any person would cause or might reasonably be expected
to cavse excessive demands on heaith or social services, the following
factors shall be considered by a medical officer in relation to the
nature, severity or probable duration of any disease, disorder, dis-
ability or other health impaimment fram which the person is suffering,
namely,

(2) any reports made by a medical Practitioner with respect
to the person;
(b) the degree to which the disease, disorder, disability or other
impaiment may be cormumnicated to other persons;
{c) whether medical surveillance is required for reasons of

lic health;
{d) whether sudden incapacity or wmpredictable or wnusual behaviour
may create a danger to public safety;
(e) whether the supply of health or social services that the person
my require in Canada is limited to such an extent that

(i) the use of such services by the person might reasonably

be expected to prevent or delay provision of those services
.. to Canadian citizens or permanent residents, or

(ii) the use of such services may not be available or

accessible to the person;

(f) whether medical care or hospitalization is required; and
(3 whether potential employability or productivity is affected.

Terms and Conditions of Admission

23, Where terms or conditions may be imposed

an immigration officer pursuant to paragraph 14(2)(a), sub-
ggctg;-n 14(3) (gn]: (1) or paragraph 17(2) (b) of the Act,
(b) by a senior immigration officer pursuant to paragraph 23(1)(a)
or subsection 23{2) of the Act, or
(c} by an adjudicator pursuant to paragraph 32(3)(a) or sub-
section 32(4) of the Act,

only terms or conditions of the following nature may be imposed, namely,
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(d) in the case of an immigrant,

(i) where he has been landed by reason of his application for landing
having been sponscred by his fiancle, the condition that his marriage
to his fiancée take place within ninety days after he has been so
granted landing,

(i1) the time when and place where he shall report for

medical cbservation or treatment, and
(1i1) the time when and place where he shall furnish evidence

of corpliance with the terms or conditions imposed, and

{2) in the case of a visitor,

(i) a prohibition against engaging in employment in Canada,

(i) = prohibition against attending sny university, college

or other institution and against taking any academic, professional
or vecational training course at any wniversity, college or

other institution, )
(iii} attendance in a course of instruction and at & universi .

college or other institution 'specified by the imiigTation officer,
(iv) the type of employment in which he sShall engage,

(v) the employer with whom he shall engage and continue

in employment,

(vi) the period of time within which he shall leave Canada,
(vii) the area within which he mav travel in Capada,

(viii) where he is granted entry to become a member o{ a
crew, the period of time within which he shall join the vehicle
of which he is to become a member of the crew,

(ix} the time when and place where he shall report for medical
ohservation or treatment or for any other purpose, and

(x) the time when and place where he shall furnish evidence

of compliance with the terms or conditions imposed.

24, (1) Every application made by a person pursuant to subsection
15(2) or 16(1) of the Act shall be in writing and shall set forth

(a) the names and addresses of the applicant and each member of

his family,
f;) the dates and places of birth of the applicant and each member
of h

is family,

(c) the citizenship of the applicant and each rember of his family,
the dates and places of landing or entry of the applicant

and each member of his family,

(e) the original terms or conditions imposed on the applicant

and each merber of his family,

(f) the variation requested of the terms or conditions, and
the reasons for which the variation is requested,
applicable, shall be accompanied by

(h) the documentation referred to in subsection 15{1), and
any other documentation or other information that the

spplicant considars relevant.

and,
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(B} -Every visitoy wpo il .
section 16(1) of the Act ;"ﬁgl’fz’;gs n fpplication pursuant to syb-

is presented to an imdgration off?gi?m % the tine his apptication

(3) ¥here ap o licati
or 6(1) Of the Act, the imsars BOST Made pursuant to subsection 15(2)

s the immigration officar {
i examin ieati
ray request that the applicant present himself for alggr?or?ai 131;;?;;;:2

Peposits end Bonds

25.(1) Where the Deputy My
= Hnister issves a ¢ :
frmspoTtation company pursuant to swhseerios 315 of the iy

cirrency; amd

(b} any other Security required j
L] - w be de
{Ibeater bonds t5sued by the Govemmors ol oL be
(ii)reaistered Goverment. of Canads fongs transferred
1o the Receiver Gevnarni in accordance with the o
msnc Bonds of Canada fa ations, or
111ja guarantes bepd acceptable to the Minist j
tne transpartation ¢ inci i
buind 2 surcty, okpany as principal and a surety
(Z‘} h'hgre 8 senior immigration officer Tequires any person or group
or organization of visitors to rake a deposit or post a performance bond
pursuant 1o sny provision of the Act, he shell provide to that person
or grné@ origrganitz;tim of visitors a receipt or other documentary
record specifying the ciramstances in which the d i
forfeited or the bond enforced. ® Ceposit may be

Feturning Pesident Pernits

25.(1) %hen a pemmznent resident intends to leave Canada for
ey pericd of time or is outside Canada, he may make an applicatiom,
otelly or in writing, to an immigration officer for a Teturning
residzat pormit,

(2} Subject to subsection (3), an imigration officer shall issue
& returning resident pemmit to o penmanent resident who has made an
applicatien therafor where the permenent resident

{a) has providsd the ismigration officer with two clearly
identifiable photographs of himself;

@ hzs sppeared for an interview if requested by the imnigration
citficer; and

{c) intends to jeave or left Csnadz

(i}  for the purpose of carrying out his duties 2s a
representative ot erploves of & corporaticn or business
organization established in Cznada or as a representative
or emloyee of the Goverrment of Canzda or of s province
or & mmicipality in Canady, . ) .
{ii} for the purpose of upgrading his professional, academic
or yzeatienal gqualifications, . )

{iii) for thx pinposc of accompanying a member of his
family who is e Cansdizn citizen or has been issued a re-
turning resident pemnit, or

(iv) 1in eny ciramstances not referred to in subpara-
graphs (1) to ({ii) that the irmigration officer deems

appropriate.
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(3) A returning resident permit shall ot be issued to any
person who in the opinion of an immigration officer, concurred in
by a senior immigration officer, has ceased or will cease to be a
permanent resident mnder subsection 24(1} of the Act.

(4 An immigration officer may, pursuant to subsection (2),
issue a returmning resident permit

(a) valid for a period not exceeding twelve months; or
with the approval of a senjor immigration officer, valid for

a period not exceeding twenty-four months.
Inquiries

27. (1) Where the case presenting officer at an inquiry may
request that any dependent member of the family be included in any
deportation order or departure notice that may be made against or
jssued to the person who is the subject of the inquiry, he shall,
at the commencement of the inquiry, inform the adjudicator accord-
ingly, and the adjudicator shall satisfy himself that each such
member of the family or his representative is aware

(a)} of the time and place of the inquiry;

that he may obtain counsel at his own expense to represent
him at the inquiry; and
(c) that he may participate at the inquiry by examining evidence,
cross-examining witnesses and presenting evidence.

(2) Subject to subsection (1) and before any evidence is
presented at the inquiry, the adjudicator shall satisfy himself

that

{a) the requirements of subsection 30(1) of the Act have been
complied with;

where applicable, a copy of the report rade pursuant to
subsection 20(1), 27(1) or 27(2) of the Act has been made
available to the person concerned; and
{c) the person concerned is able to understand and commmicate
in the language in which the inquiry is being held.

(3) Where the adjudicator presiding at an inquiry is not satis-
fied with respect to any of the matters referred to in subsection (1)
or (2), he shall adjourn the inquiry to enable the case presenting officer to
obtain sufficient evidence to satisfy the adjudicator that the requirements
of subsection (1) and paragraphs (2)(a) and (b) have been complied with
or to chtain the services of an interpreter, as the case may be.

28. ¥here the services of an interpreter are required at an inquiry to
ensble the person concerned to understand and commmnicate at the inquiry,

(a) the interpreter shall be provided at no cost to that person; and

the adjudicator presiding at the inquiry shall administer an

oath to the interpreter whereby the interpreter swears to trans-

late accurately to the best of his ability all the questions asked,

answers ﬁiven and statements made at the inquiry and any documents

submitted to the adjudicator in the course of 3e inquiry.
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28. (1) When the requirements of sections 2
7 and 28 ha
been met, the case presenting officer at the imquiry shall? v

{8} when a roport has been made pursuant to paragraph 20{1)(a
o'f) the Act or a direction has been made pmsgantg:gpsubsgczt')
tion 27{3) gf the Act, read to and file with the adjudicater
as an exhibit t.he'report or the direction and a copy of the
report on the basis of which the direction was made; and

(t) where the person concemed has been arrested pursuant to
subsection 104(2) of the Act, inform the adjudicator of the
allegations that have been made against that person for the
purposes of the inquiry.

(2) ¥hen the requirements of subsection (1} have been met,
the adjudicator presiding at the inquiry shall inform the person
concerned of the reasons for the inquiry, of the allegations that
have been made and of the possible consequences of the ingquiry. -

30. Each person who gives evidence at an inquiry shall take
an oath to tell the truth and to answer to the best of his ability
all questions asked of him at the inquiry that are considered relevant
by the adjudicator.

31.(1) Yhen the requirements of section 29 have been met, the
case presenting officer shall present such evidence as he deems
roper and the adjudicator sllows to establish the allegations that
Rava been made against the person concerned,

(2) The person concerned or his counsel shall be given &
reasonable opportunity to examine any evidence and to cross-
examine any witnesses presented by the case presenting officer.

32, (1) When the case presenting officer has concluded presenting the
evidence referred to in subsection 31(1}, the person concerned or his
counsel shall be given a reasonable opportunity to present such evidence
as he deems proper and the adjudicator allaws.

(2) The case presenting officer shall be given a reasonable oppor-

tunity to examine amy evidence and to cross-examine any witnesses
presented by the person concemed or his counsel.

son concermned o hii‘-fm' e}l1 }lullsbcam.:&udeg

i dence, the case presenting officer sha e given
g:::m% g:aoittmity to present such evidence in reply to the
evidence presented by the person concerned or his counsel as he
deems proper and the adjudicator allows.

33. When the per
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34, (1) Notwithstanding the requirecents of sections 31 to 33,
the adjudicator may require or permit evidence to be adduced at an
inquiry in such manner as he deems sppropriate having regard
to all the circumstances of the case including the burden of proof and
presumption referred to in subsections 8{1) and (2) of the Act.

(2) After the evidence has been presented at an inquir{, the case
presenting officer and the person concerned or his counsel shall be
given a reasonable opportunity to make such submissions as they deem
proper in the ciraumstances and the adjudicator allows.

35.(1) The adjudicator presiding at an inquiry may adjourn the
inquiry at any time for the purpose of ensuring & full and proper
inquiry.

(2) ¥here an inquiry is adjourned pursuant to these Regulations

or subsection 29(5) of the Act, it shall be resumed at such time and
place as is directed by the adjudicator presiding at the inquiry.

(3) Where an inquiry has been adjourned pursuant to the Act
or these Regulations, it may be resumed by an adjudicator other than
the adjudicator who presided at the adjourned inquiry with the consent
of the person concerned or where no substantive evidence has been

adduced.

(4) Where substantive evidence has been adduced at an adjourned
inquiry and the person concerned refuses to consent to the resumption
of the inquiry by an adjudicator other than the adjudicator who
presided at the adjourned inquiry, the inquiry shall be recommenced.

36.(1) Yhere, at the conclusion of an inquiry, the adjudicator makes
2 Temoval order against or issues a departure notice to a person, the
order or notice shall be dated and signed by the adjudicator and shall
§e:1£3rth the basis on which the order was made or the notice was
is .

(2) ¥Where a removal order is made or a departure notice is issued
in the presence of the person concerned, a copy of the order or notice
shall be served perscnally on the person concerned and his counsel,

if anmy.

(3) ¥here a removal order is made or a departure notice is
jssued in the absence of the person concemned, a copy of the order
or notice shall be served on the perscn concemed and his counsel,
if any, personally or by sending it by ordinary prepaid mail addressed
to the person concemned and to his counsel, if any, at their latest
Inown addresses.

{4) ¥here, at the conclusion of an inquiry, the adjudicator does
not make a removal order agalnst or issue a departure notice to a
person, the adjudicator shall, at the request of the case presenting
gggcier or the person concerned, provide written reasons for his
ision,

—238—



-23-
37.(1) Where an inquiry is adjourned or w judi
here an adjudicator
g.glgze : rfml order against the person concemmed, the ch:se presenting
oftic hi h n; event that detention or continued detention of the person
i sfop on justified, shall Tequest that the adjudicator make
BN Ot rd ordthe detention or continved detention of the person
come-;':ée and shall inform the adjudicator of the reasons for the

(2) Where a request for detention or continued de
tention is made
Etexrsuant to subsection (1), the person concerned or his counsel shall

given a reasonable rtmity to
submissions with respeggPO therem).r Teply to the request and make

38. Where a removal order is made against a person eni
imigration officer shall so inform the transportation comaan (o
isdrequh'ed t.h;o convey or cause to be P ron Canada, Thiy po
and serve t transportation company with a notice requiring it to
convey Or cause to be conveyed from Canada that person and sgecifying
uhethe;n :l;e transportation company is liabie to pay the costs of such

. 39. An inquiry may be reopened by an adjudicator pursuant to sub-
section 35(1) of the Act at the written request or withputhe written
pertiission of the person concerned or where the decision made at the
inquiry will be amended to the benefit of the person concerned.

Redetemination of Refugee Claims

40.(1) A person who claims to be a Convention refugee and who
has been informed in writing by the Minister pursuant to subsection
45(5) of the Act that he is not a Convention refugee may, within seven
days after he is so informed, make an application in writing to the
Board in accordance with section 70 of the Act for a redetermination
of his claim that he is a Convention refugee.

(2) An aspplication for a redetermination referred to in subsec-

tion (1) may be delivered to an immigration officer who shall
fortiwith forward the spplication to the Board,

Refusal of Sponsored Applications

41.(1) Where an immigration officer refuses to approve an
application for landing that has been made by s member of the family
class and has been sponsored, the immigration officer shall,

(2) where the refusal to approve the application is made on the

grounds referved to in paragraph 79{1)(a) of the Act, provide to

the sponsor, or

(b) where the refusal to approve the application is made on the

referred to in paragraph 79(1)(b) of the Act, provide to
the member of the family class

a sumnary of the information on which his reason for refusal is based.

(2) Wwhere an application for landing made by & member of the
family class hss been refused pursuant to subsection 79(1) of the Act,
an imigration officer shall inform the sponsor in writing that
if he is & Canadian citizen he has a right of appeal to the Board.
pursuant to subsection 79(2) of the Act.
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Reroval and Detention Costs

42, The costs and expenses to be included in determining removal
and detention costs are

a) expenses incurred by the Canada Employment and Immigration
&%nﬁ:ggon in locating any person who came into Canada as or
to became a member of a crew and, without the approval of an
immigration officer, failed to be on the vehicle when it left a
port of entry;
(b) expenses incurred in the identification for removal of the
person who is to be removed from Canada;
g:I) expenses incurred in procuring travel documentation for

e person who is to be removed from Canada;
(d) expenses incurred in providing an escort for the person who
is to be removed from Canada to the place to which that person is
to be removed, including the transportation expenses incurred
for the escort to return to Canada;
(e) the costs of accommodation, meals, guard service, medical
tTeatment and hospital care incurred while a person is detained
under the Act; and
(£) any expenses incurred within or outside Canada with respect
16 the transportation of the person who is removed from Canada.

Photographs and Fingerprints

43, Every person who is required under the Act to cbtain a visa
or to obtzin authorization for a purpose referred to in section 10 of
the Act shall provide with his application for the visa or zuthorization
two clearly identifiable photographs of himself,

44,(1) Any person against whom a removal order is made may be
required by an immigration officer to be photographed or finger-
printed or both.

(2) Where an immigration officer is not satisfied with respect
to the identity of any person who

(2) makes sn application for a visa or for an authorization for

a purpose referred to in section 10 of the Act,

(b} seeks admissicn,

c) makes an application pursuant to subsection 16{1) of the Act, or
has been arrested pursuant to section 104 of the Act,

he may require that person to be photographed or fingerprinted or both.
Transportation lLoans and Assistance Loans

45.{1) The Minister make transportati immi
and to persons who are - poreation loans to grants

{a) Canadian citizens.or permanent residents residing in Canada
who have made an application to the Minister for financial assist-
;o?rc:a tt;: obtt:m, for degemimts who are seeking landing, trans-

ion to Canada and transportation from their port of arri
to their place of destination in Canada; ke vl

(b) seeking landing and are in possession of a permits or
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(¢} Conventiom refugees or menbers
of a class of persons
ﬁ):i?aégg g:rsuant to paragraph 115(1)(d) of thepict who
t]“n - ada, are seeking landing and have made an application
to ga; nister for financial assistance to obtain, for
gepen rtt:tﬁ: lf‘:gm s:gﬁng la:édﬂ%g, transportation to Canada and
dcmspostimtion i oo 1 T port of arrival to their place of

(2) The Mintister may make assistance lcans to
mmanent residents
ibmrention refugees and persons who are lawfully in E:nada and Seeki:g !

46.(1) Y¥here a loan is made to a person pursuant to section 45
it shall, subject to section 47, be repaid i tive
Ty T o , paid in full by consecutive

{8) in the case of a transportation loan, on the flrst day of

e month following the month in which the person for whoze
benefit the lean was made arrives in Canada; and -
(b) in the case of an assistance loan, on the first day of the
month following the month in which the proceeds of the losn are
paid to or for the benefit of that person.

(2) A loan made to a person pursuant to section 45 is, subject
to section 47, repayable

gg) where the amount of the loan is §500 or less,

ring a period of twelve months,

t.('!’:%n'arhcm the amount of the loan is more than $500 but less
$1000, during a period of twenty-four months, or

{c) where the amount of the loan is $1000 or more, during

a period of thirty-six months,

commencing on the day on which the first monthly instalment is payable.

(3) ¥here the employer of & person to whom 2 loan is made pursuant
to sectim 45 is willing to institute repayment of the loan by means of
o payroll deduction scheme, the Minister may require repayment by such
means.

47. (1) Where a loan is made pursuant to section 45 to a Convention
refugee or to a member of a class of persons designated pursuant to
paragraph 115(1)(d) of the Act, an immigration officer may defer cormence-
ment of repayment of the loan for a period not exceeding twenty-four
ponths if, in his opinion, earlier commencement of repayment would
result in undue hardship to that person or his dependants in Canada.

{2) Where 3 lcan is made pursuant to section 45 to a person not
referred to in subsection (1), and that person satisfies an immigration
officer that by reason of his income, assets and liabilities he cannot
reasonably repay the loan in accordance with the requirements of
section 46, the irmigration officer may defer payments or extend the
period of time during which payments are to be made for a period of not
sore than six months.
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48, (1) Yhere a ioan is made pursuant to section 45 to a person
not referred to in subsection 47(1}, the loan shall, subject to sub-
section (2), bear interest at a rate equazl to the rate established
by the Minister of Finance for loans made by that Minister to Crown
corporations and in effect on the first day of January of the year
in which the loan was approved, computed fron the first day of the
ronth following the day on which that person arrives in Canada.

(2) Where a loan is made pursusnt to section 45 to any person who
has previously obtained a losn under that section that has not been re-
paid, the loan shall bear interest at a rate equal to the rate of
interest payable on the loan that was previously obtained,

Return or other Disposition of Seized Documents

49, (1) Subject to subsection (2}, where any travel or other
dociment has been seized and held pursusnt to paragraph 111(2) (b)

of the Act, it shall,

(a) where the person from whom it was seized is granted admission
or allowed to coms into Cenada, be returmed immediately to

that person; or

(b) where the person from vhom it was seized is not granted ad-
mission or allowed to come into Canada, be returned as soon as

practicable to that person,

(2) Where it has been determined that any travel or other
doctmenit seized and held pursuant to parsgraph 111(2)(b) or {c
of the Act has been fraudulently or improperly obtained, it shall
be retumed to the rightful holder thereof or the proper issuing
authority.

{3) Where any travel or other document was seized pursuant
to paragraph 111(2)(c) of the Act to prevent the fraudulent or improper use of
such document or where the rightful holder or the proper issuing suthority of
any travel or other document seized pursuant to paragraph 111(2) {(b) or (c) of
the Act cannot be determined, such document ray be destroyed.

Obligations of Transportation Companies

.. 50.(1) Transportation companies conveying immigrants or
visitors to Canada shall ensure that 211 immigrants and visitors
who are required to obtain a visa before they appear at a port of
entry are in possession of valid visas.

(2) When the Minister informs a transportation company that a
named peg-scm,_w!}o is not a Canadian citizen or a peman:g resident,
;:éﬁlgnhigcggm;m& akmbt ge of any of th«i:- classes described in sub-

of the tr rtat
That porson 20, G R anspo on company shall not carry,

. 51, Where any person who is required under the Act to be held
in custody by 2 transportation company or member of a crew escapes
froe custody, the transportation cowpany or member of a crew jnto
whose custody that persen was released or placed shall forthwith make
a written report with respect to the escape to an immigration officer.
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5Z. Where any person has secreted hi £ i .
coming to Canada, the master shail imself in or on a vehicle

‘E%)l forthwith after the arrival of the vehicle in Cenada make a
tten report with respect to that

?giﬁafi mﬂ:g spe person to an immigration

{ old that person in custody on the vehicle unless a senior

immigration officer has given written permission to the master

to release that person.

53, (1) Where a ship of foreign registry with a crew of more than
ten penbers arrives in Canada, the master shall forthwith provide a
senfor immigration officer with a list of the members of the crew.

(2} The master of a ship referred to in subsection (1) shall
at the time of the departure from Carada of the ship, provide a senior
immigration officer with a list of the menbers of the crew indicating
thereon any changes from the list provided pursuant to subsection (1).

{3) Where, at any time after the arrival in Canada of a vehicle
of foreign registry and before the departure thereof from Canada, any
member of the crew

(g) is discharged or hospitalized or secks to come into Canada, or
deserts or fails to rejoin the vehicle at the time required,

the master shall fortlwith make a report with respect to that member
of the crew to a sendor immigration officer.

54.(1) Vhen, after the commencerent of a calendar year, a ship
of Canadian registry with a crew of more than ten members first arrives
in Canada, the master shall fortlwith provide a senior immigration
officer with a list of the members of the crew,

{2) ¥here at the time of any arrival in Canadas, after the first
arrival in any calendar year, of a ship referred to in subsection (1),
any change from the list provided pursuant to subsection (1) exists,
the master shall forthwith provide a senior immigration officer with
a list of the members of the crew.

(3) At the time of the last arrival in Canada in any calendar
year of a ship referred to in subsection (1), the master shail provide
a senior immigration officer with a list of the members of the crew,

(4) Where, at any time after the arrival in Canada of a vehicle of
Canadian registry and before the departure thereof from Canada, any
mesber of the crew

(a) is discharged or hospitalized or secks to come into Canada, or
deserts or fails to Tejoin the vehicle at the time required,

the master shall forthwith make a report with respect to that member of
the crew to a sepior immigration officer.
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Proparty eof Decensed Persons

55, Where a person, other than a Canadian citizen or permanent
resident, dies in Canada at an immigrant station or at some other
iace while he is under the control and supervision of an immigration
officer, a senior {rmigration officer shall

{a) prepare 8 written report accounting for all moneys and

personal property belonging to the person at that station

or place,
and, unless otherwise directed by the Minister,

Q? where a relative of the person is known by the senior jmmigration

officer to be in Canada, deliver the momeys and personal property and

a copy of the written report referred to in paragraph (g} to the
relative and cbtain a receipt therefor, or
{c) 1n any case not referred to in paragra (h), deliver the
memeys and personal property and a copy 0 the written
report referred to in paragraph {a) to the consular
authorities in Canada of the country of which that person
was a citizen or resident and obtain 8 veceipt therefor.
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V. Education

2. Specific
Yocational

Preparation

-20-~
SCHEDULE I

Column It

Criteria
One unit of assessment shali be
awarded for each year of primary
and secondary education success-
fully compieted.
To be measured by the amount of
formal professional, vocational,
apprenticeship, in-plant, or on-
the-job training specified in the
Canadian Classification and Diction-
ary of Occupations, printed under the
authority of the M1n1ste5 85 necessary
to acquire the information, techniques
and skills required for average per-
formance in the occupation in which
the appiicant is assessed under item 4.
Units of assessment shall be awarded as
follows:
(a) when the amount of training
required 1s less than thirty-one days,
one unit;
(P_) when the amount of training
required is thirty-one days or more

2nd less than three months, three unfts;
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Factors Critaris Hax{mum Units

(¢) when the amount of training required
fs three months or more and less than six
months, five unitsy

{(d) when the amount of training required
{s six months or more and less than twelve
months, seven units;

(e) when the amount of training required
15 twelve months or more and less than twe
years, nine units;

{(f) when the amount of training required
is two years or more and less than four
years, eleven units;

(2) when the amount of training required
is four years or more and less than ten
years, thirteen unitsy and

(h) when the amount of training required
i$ ten years or moré, fifteen units,

3. Experience Units of assessment shall be awarded for experience 8
in the occupation in which the applicant is assessed
under {tem 4 or, in the case of an entrepreneur, for
experience 1n the occupation that the entrepreneur
1s qualiffed for and is prepared to follow in Canada,
as follows:

{2) when the Specific Vocational Preparation time
needed s less than three months, two units for the
first year of sxperience;
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Occupational

Demand

Arranged
Employment
or Designated

Occupation

-31-
Criteria Maximum Units

{b) when the Specific Yocational Preparation

time needed 1s three months or more and less

than twelve months, two units for each year

of experience not exceeding two years;

(c) when the Specific Vocational Preparation

time needed 1s one year or more and less than

four years, two units for each year of expe-

rience not exceeding three years; and

(d) when the Specific Vocational Preparation

time needed {s four years or more, two units

for each year of experience,

Units of assessment shall be awarded on the i5

basis of employment opportunities available

in Canada in the occupation that the applicant

is qualified for and is prepared to follow in Canada,

such opportunities being determined by taking

into account labour market demand on both an

area and national basis.

Ten units shall be awarded if, in the opinion 10

of the visa officer,

(_§) the person has arranged employment in

Canada that, based on the information provided

by the National Employment Service, offers

reasonable prospects of continuity and wages and

working conditfons sufficient to attract and retain

in employment Canadian citizens or permanent
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Factors Criteria Maximum Units

residents,

(k) based on information provided by

the National Employment Service, em-

ployment of the person in Canada will

not adversely affect employment oppor-

tunities for Canadian citizens or

permanent residents in Canada, and

(c) the person will Hkely be able to

meet all federal, provincial and other

applicable T{censing and regulatory _

requirements related to the employmant, or
if, in the opinion of the viss officer,

(d) the person is qualified for and is

prapared to engage in employment in a

designated occupation,

{e) based on information provided by the

National Employment Service, employment

in the designated occupation offers reason-

2ble prospects of continuity and wages and

working conditfons sufficient to attract

and retain 1n employment Capadign citizens

or permanent residents, and

(f) the person will 1ikely be able to meet

211 federal, provincial and other applicable
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Factors Criterig Maximum Units
Hcensing or regulatory requirements
related to employment fn the designated
occupation.

6. Location Five units of assessment shall be awarded 5
with respect to a person who intends to
proceed to an area that has been designated
by the Minister in consultation with the
relevant provincial authority as one that
has a sustained and general need for people
at varfous levels in the employment strata
and the necessary infrastructures to accom-
modate population growth.

No units of assessment shall be awarded with
respect to a person who intends to proceed to
an area that has not bean so designated,

Five units of assessment shall be subtracted
from the total number of units of assessment
awarded with respect to a person on the basis
of all of the other factors 1isted in this
Schedule where the person f{ntends to proceed
to an ares that has been designated by the
Minister in consultation with the relevant
provincial authority as one that does not have

a sustained and general need for people at
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Factors

7. Age

B. Knowledge of
English and
French

Languages

-34-
Criteria Maximum Units

various levels in the employment strata
or the necessary infrastructures to
accommodate population growth,

Ten units of assessment shall be awarded 10
with respect to a person who is at Jeast
efghteen years of age and not more than
thirty-five years of age. Where a person
1s more than thirty-five years of age one
unit shail be subtracted from the maximum
of ten units for each year by which the
person exceeds thirty-five years of age.
(a) Ten units of assessment shall be 10
awarded with respect to a person who
reads, writes and speaks fluently both
the Engiish and French languages,

(b) Five units of assessment shall be
awarded with r?spect to a person who
reads:'writes and speaks fluently only
one of the English or French languages.
{c) Four units of assessment shall be
awarded with respect to a person for

each of the English and French Ianguages
that the person speaks fluently and reads
well,

{d) Two unfts of assessment shall be

awarded with respect to a person for each
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Factors

3.

10.

Personal

Suftability

Relative

=35-

Lritera Maximum Unfts

of the Engiish and French Tanguages

that the person speaks fluently.

(e) One unit of assessment shall be

awarded with respect to a person for

each of the English and French languages
that the person speaks with difficulty.

(f} Two units of assessment shall be
awarded with respect to a person for each
of the English and French languages that
the person reads well,

{g) One unit of assessment shall be

anarded with respect to a person for each
of the Engifsh and French languages that

the person reads with difficulty.

Units of assessment shall be awarded on the 10
basis of an Interview with the person to
reflect the personal suitability of the
person and his dependants to bacome success-
fully established in Canada based on the
person's adaptsbility, motivation, initiative,
resourcefulness and other similar qualities.

Where a person is a3 member of the 5
family class, other than a fiancfe, oY

would be an assisted relative if an under-
taking to assist had been provided by a
relative in Canada and an immigration officer
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Criteria

is satisfied that the relative in
Canada §s willing to assist him in
becoming established but 1s not pre-
pared or is unable to complete the
necessary formal documentation to bring
the person to Canada, the person shall

be awarded five units of assessment.
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SCHEDULE IT

gi gizens Rf

ndorra, Argentina, Australia, Austria, Bahamas, Bangladesh, Barbados
Beigiun, Bolivia, Botswana, Brazil, Chile, Costa Rica, Cuba, Cyprus, '
Dinn?rk. Dominican Republic, Ecuador, E1 Salvador, Fij§, Finland, France,
Gambia, Federal Republic of Germany, Ghana, Greece, Grenada, Guatemala, Guyana,
Hait{, Honduras, lceland, India, Ireland, Italy, Jamaica, Japan, Kenya,
Lesotho, Liechtenstein, Luxembourg, Malawi, Malaysia, Malta, Mauritius,
Mex{co, Monaco, Nauru, Netherlands, New Zealand, Nicaragua, Norway,
Panama, Papua New Guinea, Paraguay, Peru, Portugal, San Marino, Seychelles
Republic, Sierra Leone, Sfngapore, Spain, Sri

Lanka, Surinam, Swaziland, Sweden, Switzerland, Tanzania, Tonga, Trinidad '
and Tobago, Turkey, Uganda, United States, Uruguay, Venezuela, Western
Samoa and Zambia,

Citizens of the United Kingdom and Colonies with th
Untod Eingdon g olonfes with the right of abode in the

Citizens of the United Kingdom and Colonies who derive their citizenship
through birth, descent, registration or naturalization In one of the Sritish
dependent territories of Belize, Bermuda, Brit{sh Virgin Islands, Cayman Islands,
Falkland Islands, Gibraltar, Gilbert Islands, Hong Kong, Montserrat, Pitcairn,
St. Helena, Turks and Caicos Islands and Tuvalu or one of the West Indies
Associated States of Antigua, Doeminica, St. Kitts-Nevis-Anguilla,

St. Lucfz and St. Vincent.

Persons holding passports or travel documents issued by the Holy See.

Persons lawfully admitted into the United States for permanent residence
coming to Canada direct from the United States,

Members of a crew whether such persons seek to enter Canada for shore leave
or for some other legitimate and temporary purpose and persons seeking
entry to become members of a crew.

Persons in transit through Canada up to four days.

Members of the srmed forces of member states of the North Atlantic Treaty
Organization when such members of the armed forces of member states present
documents prescribed by the North Atlantic Treaty Organization and consented
to by Canada relevant to movement of personnel befween member states.

Persons coming to Canada from the United States for an interview with a
United States consular officer concerning a United States trmigrant visa
where they are in possession of evidence satisfactory to an immigration
of ficer that they will be granted re-entry to the United States,
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SCHEDULE IIX

Upsala Agriculturai Bible 5choel, Upsala,
Ontario

Genera] Welding Schoel, 61 Jarvig Street,
Toronto, Ontario

The Mohyla Institute {1958), 1240 Temperance
Street, Saskatoon, Alberta

a1
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NEW DIRECTIONS

—A Look at Canada’ s Immigration Act and Regulations—
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PREFACE

Every yean, mllions of people entenr Canada at
aaponts, sea on wland pornts, and bonden crossings, Some
dre visttons -~ tountsts, busaness peopfe, foreign sifudents,
workens and othen travellers -- who come to stay for only a
shont tume, Others are Canadean catizens ot permanent
hesedents netwaning from tups abroad, And still others anre
drmighands, comeng fo make Canada their new home.

ALL of these people are ajfected n same way by
Canada's now ummghation Law, as expressed in the 1975
Immegrateon Act and Regufations, procfacmed an Aprl 1975,
The purpose of thes booklet 14 2o present the heghlights of
the new Law 4nt o way that well help Canadeans and othens more
eassly undenstond 143 major provescons and overalfl objectives,

However, Hes w8 ot a Legal document, Readers who
nequene Legal antoapretations should consuli the 1976 Immignation

Act and Regufations, available grom the Department of Supply and

Senvaces, 45 Sacné Coeur Blud., Hubl, Québec, Canada,

APRIL 1978
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A BACKWARD GLANCE: Gengs1s of a New Law

The Need for Modern Leqislation

Canada has needed a new immigration law for a long
time. The previous Immigration Act, adopted in 1952, was an outgrowth
of legislation dating back to the turn of the century and, understandably,

reflected many of the attitudes, circumstances and conditions of an

earlier era.

The old Act contained many archaic provisions -- it
prohibited the admission of groups such as epileptics
and the mentally i11; it took a harsh approach to deportation; and it
permitied refusal of tmigrants on the basis of nationality, citizenship,
ethnic group, occupation, class or geographical area, Though most of
these provisions had been abandoned in practice for many years, they

were still, in theory at least, enforceable.

Also, the previous lTegislation did not envision the
threats to peace and security posed by international terrovism and

organized crime. And, of course, hijackers were still an unknown hazard.

Canada's new Immigration Act introduces the changes
needed to deal with these problems and brings our immigration policy
and programs up-to-date with the realities and attitudes of modern-day
Canada. It was written around such fundamental principles as non-
discrimination; family reunion; humanitarian concern for refugees;
and the promotion of Canada‘s social, ecenomic, demggraphic, and

cultural goals.
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The new Act is the product of more than four years of
intensive study and cooperative effort by all levels of government, It
incorporates the thinking of thousands of individual Canzdians and organ-
izations who offered suggestions to the Minister or participated in hearings

seminars and conferences held in communities from coast to coast.

Development of the Act

In September 1973, the federal government began an
in-depth review of immigration policy as the first step towards a new
national immigration policy for Canada. During the review, briefs and
letters submitted by natiomal organizations, provincial authorities
and members of the public were studied, and a series of discussion
documents, referred to collectively as the Green Paper on Immigration,

was prepared.

The Green Paper explained the 1952 law and discussed
domestic and international challienges facing future immigration programs.
It became the focal point for an unprecedented national debate on

immigration objectives and policy.

Following the release of the Green Paper, a Special
Joint Committee of the Senate and House of Commons was set wp to
conduct a country-wide program of hearings, conferences and seminars

and report its findings to Parliament. Over 90 per cent of the
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Committee's recommendations were later Incorporated into the Immigration

B111, which was tabled before Parliament on November 24, 1976,

After second reading, followed by clause-by-clause
analysis, and, subsequently, third and final reading, the Bil] was
passed by the House of Commons and the Senate. On August 5, 1877, the BN

received Royal Assent from the Governor-General, and came into effect
upon proclamation in early April, 1978.

AT FIRST SIGHT: Highlights of the 1976 Act

The 1976 Immigration Act and Regulations brings Canada's
immigration policy and practices inte much sharper focus than ever before --
intgoducing many new features and reinforcing, expanding or clarifying

parts of the previous law that were still valid and useful.

At a glance, the new Act:

+ states, for the first time in Canadian

Yaw, the basic principies underlying
immigration policy -- non-discrimination,
family reunion, humanitarian concern

for refugees, and the promotion of national
goals;

* 1inks the immigration movement to Canada's
population and labour market needs;

* provides for an annual forecast of the numbe:
of immigrants Canada can comfortably absorb,
to be made in consultation with the provinces
and other groups;
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* estab!1she§ a “family class", aliowinn
Canadian citizens to sponsor a wider range
of close relatives;

* confirms Canada's commitment and responsibilities to
refugees under the United Nations Convention
and establishes a-new "refugee class™;

* requires immigrants and visitors to obtain
visas or authorizations abroad, and prohibits
visitors from changing their status from
within Canada;

* introduces security measures to protect Canada
fram international terrorism and organized
crime;

* safeguards the civil rights of immigrants and
visitors through an improved ingquiry and
appeal system;

* provides less drastic alternatives to deportation
for cases involving minor violations of
immigration Yaw; and

* states in specific terms the powers granted
to the government and its officials.

A CLOSER LOOK: The Act in More Detail

In the following pages, we will examine these highlights
in more detail and see how the Act, while providing definite guidelines
for immigration policy and procedures, is fiexible enough to adapt to

changing circumstances in Canada's social and economic climate.
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Hanaging The VYolume of Immigration

Establishing Levels

Nowhere is the flexibility of the Act more evident than

in 1ts approach to managing the level of immigration to Canada.

The 1952 Act remained silent on how many immigrants
Canada could conmfortably absorb during any given period of time. As a result,
the number of immigrants admitted from year to year fluctuated widely,
ranging from a high of 282,000 in 1957 to a low of just over 70,000
in the early sixties. Such variations contributed to problems in
labour market planning and increased the strain on housing, schooling

and other community services in some areas.

To help solve these problems, the new Act contains
provisions relating irmigration to Canada‘’s labour market needs and
tong-term planning for the size, rate of growth, and geographic
distribution of our population. Sect?hn 7 of the Act requires the
Minister -- after consulting with the provinces ard other appropriate
organizations and institutions -- to announce annually the number

of immigrants Canada plans to admit over a specified period.
This target figure will be flexible enough to be modified,

if necessary, to adapt to changing circumstances, such as increased

unemployment or new trends in population distribution,
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One important thing to understand about the annual
level is that it is a global Timit, not a country-by-country quota.
People with coﬁparabie qualifications from anywhere in the world where
it has been possible to establish immigration offices have an equal
chance to settle in Canada -- providing, of course, they can meet

Canadian selection and admission standards.

Censultation and Agreements with the Provinces

L4

Immigration accounts for much of Canada's population growth
and geographic development, and can have a strong impact on

regional and provincial planning.

For these reasons, section 109 of the new Act
provides a Jegal base for the federal government to consult the
provinces regarding the distribution and settlement of immigrants in each
area of the country. This will epable immigration to correspond more
closely to local reguirements. This section of the Act also permits
formal federal-provincial agreements to be made on other aspects of

immigration policy and programs.

Who Can Immigrate to_ Canada

Sections 3, 5, and 6 of the Act state that the principles
concerning admission of immigrants to Canada are to be applied without
discrimination on grounds of race, national or ethnic origin, colour, religion
or sex. However, applicants must apply abroad and will continue to be
selected according to universal standards designed to assess their ability

tq adapt to Canadian life and settle successfully.
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Because hundreds of thousands of applications are
received from prospective immigrants each year, a broad processing
priority system has been establishad. Under this system, and in keeping
with the principles of famiy reunton and compassion for refugees,

lmediate family members and refugees receive the highest priority.

Admissible Classes

Section § of the Act sets forth three basic classes
of admissible immigrants -- the family class, Convention refugees, and

independent and other immigrants who apply on their own initiative.

I - Family Class - the family class is roughly the same
as the sponsored class in the previous Taw. The major difference is
that Canadian citizens may noWw sponsor parents of any age or circumstance,

not just those who are over 60, widowed or unable to work.

Anyone who is at least 18 and is a Canadian citizen or
permanent resident may sponsor certain close relatives under the family
class. Relatives eligible to apply under this class include the sponsor's:

. spouse and spouse’s accompanying unmarried
children under 21;

. unmarried children under 21;
. parents or grandparents 60 or over, plus

any accompanying dependants {Canadian citizens
over 18 may sponsor parents of any age);
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, parents or grandparents under 60 who are
widowed or Incapable of working, plus any
accompanying dependants;

, unmarried orphaned brothers, sisters, nephews,
nieces, or grandchildren under 18; and

. fiancé(e) and accompanying unmarried
¢hildren under 21.

thers eligible to apply include:

. any child under 13 who is an orphan,
abandoned child, or child placed with a
child welfare authority whom the sponsor
intends to adopt; or

. one relative, regardless of age or relationship
to the sponsor, plus accompanying dependants,

if the sponsor has no close relatives living
in Canada and cannot otherwise sponsor anyone.

Family class applicants are not assessed under the
point system, but they must meet the basic standards of good health
and character. And, before an immigrant visa can be issued, the
sponsoring relative in Canada is required to sign a statement promising
to provide for the lodging, care and maintenance of the applicant

and accompanying dependants, for a period of up to ten years.

Il - Convention Refugees - the newly-created refugee

class 1s based on the following definition from the United Nations
Convention and Protocol Relating to the Status of Refugees:

A "Convention refugee" is "any person who

by reason of a well-founded fear of persecution
for reasons of race, religion, nationality,
membership in a particular social group or
palitical opinion, (a) is outside the country
of his nationality and is unable or, by

reason of such fear, is unwilling to avail
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himself of the protection of that country,

or (b} not having a country of nationality,

1s outside the country of his former habitual
residence and is unable or, by reason of such
fear, 1s unwilling to return to that country."

In addition to establishing a refugee class, the Act
confirms in domestic law Canada's international obligations to protect
refugees under the UN Convention. The key provisions of that Convention,

reflected in sections 45 to 47 and 55 of the Act, are:

- Convention refugees legally in Canada may not
be removed unless they are a threat to national
security or public order.

. Any decision to remove a Convention refugee

must be reached in accordance with due process
of jaw,

. Unless they are a danger to Canada's security
or have been convicted of a serious crime,
Convention refugees cannot be removed to a
country where their lives or freedom would he
threatened on account of race, religion,
nationality, political opinion, or membership
in a particular group.

Convention refugees seeking resettlement in Canada are
assessed according to the same factors used to select independent
applicants, but they do not receive & point rating. Instead, tne
assessment is used to evaluate their general ability to adapt
successfully to Canadian life. This, and the amount of settlement
assistance available to them from government or private organizations
in this country, determines whether or not they can be admitted to

Canada under the refugee class.
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In order for their assistance to be taken into consideration
during the selection process, non-goverament organizations offering to help
Convention refugees come to Canada, or get settled here, must promise

to provide them with food and shelter for a period of ane year.

Recognizing that there are many persecuted and displaced
people around the world who do not technically qualify as refugees
under the UN definition, section 6 of the Act reflects Canada's
humanitarian tradition by authorizing their admission under relaxed
selection criteria in times of crisis. This enshrines in law the
policy which has permitted the admission of groups such as the Ugandan

Asians, Lebanese, and people affected by the war in Cyprus.

IIT - Independent and Other Immigrants - the third class

of admissible immigrants corresponds to the nominated and independent
classes af the previous Act and includes assisted relatives, retirees,
entrepreneurs, the self-employed, and other independent immigrants

applying on their own initiative.

Assisted relatives are people, other than members of the
family class, who have kin in Canada willing to help them get estabiished
here, Relatives eligible to apply under this category include the
Canadian resident’s brothers and sisters, parents and grandparents,
children and grandchildren, aunts and uncles, nieces and nephews, and

any dependants accompanying these relatives,
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To immigrate as an entrepreneur, a person must intend to
operate a business in Canada that will employ five or more Canadian
citizens or permanent residents, and be able to establish a
controlling interest in that business. A self-employed person, on the
other hand, is someone who intends to establish a business that will
employ five or fewer Canadian residents, or who will contribute to the
cultural and artistic Tife of Canada. To qualify as a retiree, a person

must be at least 55 years of age and have no intention of working in Canada.

Except for retirees, immigrants in this class are

assessed against selection criteria in the point sysfem.

The Point System

Immigration selection criteria, authorized under section 115
of the new Act and detaziled in the point system, are much the same as in
the previous legislation, but the composition and weighting of various
factors have been revised to bring immigration more in Tine with Canadian
1abour market needs. More emphasis is placed on practical training,
experience and capability, so that employment-related factors now account

for almost half of the total possible rating points that can be awarded.

Not every independent applicant has to meet all ten selection
criteria. Applicants are assessed only according to those factors which
actually relate to their abjlity to become successfully established in
Canada. For example, entrepreneurs, who create jobs for Caradians, are

not assessed on occupational demand or arranged employment factors.
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And, immigrants who intend to be self-employed are not required to meet
the arranged employment factor. In fact, any self-employed person whom
the visa officer feels will become successfully established in business

in Canada may receive ten extra rating points.

Assisted relatives are not rated on the arranged employment,
location, or language factors, because they have relatives in Canada who

have signed statements promising to support them for a period of five years.

Also, retired perscns, though considered part of this third
class, are not evaluated on any of the point-rated standards; instead, they
are selected under general criteria regarding their intended destination in
Canada, presence of friends or relatives there, language proficiency,
persaonal suitability and financial stability. A1l other immigrants in the

third class are rated on all factors in the point system.

In order to be admitted to Canada as & permanent resident,
every immigrant selected according to the point system must receive a
minimum number of assessment points. Entrepreneurs must be awarded at
Teast 25 points. Assisted relatives must earn 20 to 35 points, depending
on how they are related to the Canadian resident who has promised to
help them. Al1 other applicants rated under the point system must earn

50 points, out of a possible 100, before they can be issued immigrant visas.
In addition to earning a minimum pumber of points, applicants

must meet certain mandatory requirements regarding the job experience and

occupational demand factors. For example, any applicant who dpes
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not receive at least ome point for the job experience factor must either
have & pre-arranged job 1n Canada and a signed statement of the
prospective employer's willingness to hire an inexperienced person, or
be quaiified and prepared to work in a designated occupation {one in an

area of Canada identified as having a shortage of workers 1n that
occupation}.

Furthermore, except for entrepreneurs and the self-
empioyed, wmigrants selected under the point system  must be awarded
at least one point for occupational demand -- unless they have arranged

employment in Canada or are willing to work in a designated occupation,

The following chart, adapted from the Regulations,

summarizes the point system,
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IMMIGRATION S. L:CTION CRETERIA*

- A Summary of the Point System -

i APPLICABLE 1a-
bt

Ty

d

E @ g S | '-/_‘
FACTORS CRITERIA MAX, s8lp e
POINTS l-—"é S @mm2 =
| e~ |n ' Q
twoia o lnf |
1. Education One point for each year of primary and 12 E :
secondary education successfully completed. . X X X X
1 1
2. Specific To be measyred by the amount of formal 15 ]
Vocational professional, vocational, apprenticeship, | !
Preparation in-plant or on-the-job training necassary ; 1
]

under which the applicant is assessed
mn Jtem 4.

3. Experience Points awarded for experience in the 8 !
accupation under which the applicant t
is assessed in item 4 or, in the case
of an entrepreneur, for experience in
the occupation that the entrepreneur
is qualified for and is prepared to

1 foliow in Canada.

1
i
|
i
I
!
1
j
i for average performance in the occupation
i
i
i

!
! 4. Occupational Points awarded an the basis of 15 I ! !
) Demand employment opportunities available I |
s Canada in the occupation that X

the applicant is qualified for and
§ js prepared to follow in Canada,

! 5. Arranged Ten points awarded if the person has 10 ]
Employment arranged employmdnt in Canada that offers ! ‘
or reasonable prospects of continuity and .
Designated meets local conditions of work and wages,
Occupation roviding that employment of that person X
would not interfere with the job

apportunities of Canadian ¢itizens or
permanent residents, and the person will
tikely be able to meet all Yicensing and
regulatory requirements; or the person 1is
qualified for, and is prepared to work
in, a designated occupation and meets

all the conditions mentioned for arranged
employment except that concerning
Canadian citizens and permanent residents.

b e memer A b Cmmm e -

* Members of the family class and retirees are not selected according to these criteria;

Convention refugees are assessed against the factors 1isted in the first column but
do not receive a point rating,
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IMMIGRATION S LZCTION CRITERIA*

- A Summary of the Point System -

.
“

!
&

o8

[
|

g

FACTORS

CRITERIA 14AX,
POINTS

self-

emloyed
prengurs

ed
ativeqrj

a5f15£

e

others

6. Location

Five points awarded to a persan who 5
intends to proceed to an area designated

as one having a sustained and general need

for people at various levels in the employment
strata and the necessary services to accommo-
date population growth. Five points sub-

tracted from a person who intends to proceed

to an area designated as not having such a

need or such services.

7. Age

Ten points awarded to a person 18 to 35 years 10
old. For those over 35, one point shall be
subtracted from the maxirum of ten for

every year gver 35

i 8. Knowledge of
English and
French

Ten points awarded to a person who reads, 10
writes and speaks both English and French
fluently. Five points asarded to a person

who reads, writes and speaks English or

French fluently. Fewer points awarded to

persons with less Tanguage knowledge and

ability in English or French.

9, Personal
Suitability

Points awarded on the basis of an interview 10
held to determine the su-tability of the

person and his/her dependants to become
successfully established in Canada, based

on the person's adaptability, motivation,
imtiative, resourcefulness and other

simlar gualities.

10. Relative

1

I
i
:
L

where a person would be 2n assisted relative, 5
if a relative in Canada had undertaken to

assist him/her, and an immgration officer

i5 satisfied that the relative 1n Canada 1s
willing to kelp mm/her become established

but is not prepared, or 15 unable, to

complete the necessary formal documentation

to bring the person to {amada, the person

shall be awarded five points.

* Wembers of the family ciass and retirees are not selected according to these criteria;
Convention refugees are assessed against the factors listed in the first column but do

not receive a point rating.
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How the Act Affects Visitors

Visas and Authorizations

Foreign students, temporary workers, tourists, business
people and others visiting Canada for legitimate purposes continue
to be welcome under sections 5 and 14 of the new Act, However, under
section 9, some visitors need a visitor's visa to enter the country.
And, section 10 requires most visitors coming to Canada as students or

temporary workers to have both a special authorization and a visa.

It is the responsibility of potential visitors to check with
a Canadian government office abroad to find out how they may be affected
by visa regulations. In most cases, those needing visas or authorizations
must obtain them from a Canadian government officer abroad before coming

to Canada.

When applying for a visa abroad, potential visitors should
be prepared to present a valid passport or other authorized travel
document to jmmigration officials. 1In addition, people applying for student
authorizations must be able to show evidence of their acceptance at a
university, college or other institute of learning, and be able to
demonstrate that they have enough money to support themselves in Canada
while studying. Temporary workers must submit a bona fide job offer from

a Canadian employer for a job which cannot be filled by a Canadian citizen

or permanent resident, bafore an employment authorization will be issued.
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Change of Status

Once admitted, visitors may not normally change their status.
For example, a person admitted as a tourist may not take a job or becaome

a student or permanent resident. Similarly, temporary workers cannot

change jobs, and foreign students cannot change schools or courses of
Study without first applying for an amended authorization. And, all
visitors wha stay in Canada after their authorized period of stay has

expired will be in violation of the Act and subject to removal.

What Happens at the Port of Entry

Interviews and Examinations

Under section 12 of the Act, all peopie seeking to come
into Canada -~ whether visitors, immgrants, or returning residents --
are to be gquestioned by an 1migration officer at the port of entry.
In the case of immigrants seeking permanent resident status, or
visitors intending to study or work temporarily in Canada, a more in-depth
interview and a medical examination may be required before admission will

be granted.

1t should be noted that possession of a visa and/or
authorization does not guarantee admission to Canada. The examining
officer at the port of entry must be satisfied that the visa or authorization
is valid, that circumstances regarding the individual have not changed
since the visa/authorization was issued, and that the visitor's presence
in Canada will not contravene any of the provisions of the Immigratian

Act or Regulations,
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Security Deposits

When in doubt concerning the intention of a visitor to
Tive up to the terms and conditions of admission, the examining officer
may still grant entry, if the visitor, or someone acting in that person's
behalf, can deposit a sum of money or other security to guarantee that
the terms of admission will be met. The deposit will be returned as

soon as possible after all entry conditions have been fulfilled.

Inadmissible Classes

Section 19 of the Act prohibits the admission of peaple
who pose a threat to public health, sefety, order, or national security.
Also refused entry are those who fail to meet selection criteria and
other requirements, such as having a visible means of support and valid

travel documents.

The new Act does away with many of the prohibited classes
in the previous Act and substitutes objective standards that reflect
modern conditions and attitudes. For example, excliusions on health
grounds are now based solely on danger to public health or safety, or

excessive demands on health or social services in Canada.
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And, a new objective standard has been established to
determine inadmissibility on criminal grounds, based on the sentence
that could be given for equivalent offences under Canadian law, and

taking into account the possibility of admission foliowing rehabilitation,

Section 19 of the Act also protects the Canadian public
by providing for the exclusion or removal of participants in organized

crime and would-be terrorists and highjackers.

Controlling INlegal Immigration

To discourage people from comng to Canada as visitors with
the intention of residing and working here illegally, section 10 of the
Act requires most visitors wishing to work or study in Canada to obtain
authorization from a visa officer abroad before seeking admission. And,
with very few exceptions, visitors already in Canada are not eligible to
apply for employment or enroll in educational institutions. Any visitor

who does so can be required to leave Canada.

Further, it is an offence for a Canadian employer to
knawingly hire anyone not authorized to work here. This ties in with
Canada's Social Imsurance Number system, which identifies people who are
not citizens or permanent residents, thereby alerting the employer that
such peaple must possess valid employment authorizations te work legally

in Canada.
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Who May be Asked to Leave

Any temporary worker, foreign student, other visitor, or
permznent resident who does not ful¥ill the conditions of a visa or auth-
orization, or is in violation of the Immigration Act and Regulations or

any other Canadian law, may be asked to leave Canada.

Deportation and Alternatives

While the 1976 Act retains deportation as a means by which
people can be expelled from Canada, 1n sections 20, 32 and 57, 1t intro-
duces two less drastic alternatives -- the exclusion order and the

departure notice.

This means that, instead of deporting a person at the
border for some minor offence, such as impraper or incomplete identification,
the immgration officer can allow the person te leave voluntarily or request
that an exclusion order be issued, barring that persen’s admission for one
year. 0Or, if a visitor already in Canada has committed a minor infraction
of immigration Taw, a departure notice may be jssued in lieu of a
deportation prder. Once that person has fu1f111ea
the terms of the departure notice, it has no further effect, and the

person may reapply for entry at any tima.
Deportation -- a permanent bar to future admission {unless

removed by the Minister) -- is now reserved for those who commit serious

violations of the Immigration Act or other Canadian laws.
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Loss of Permanent Resident Status

Under section 4 of the new Act, permanent residents (people
who have been granted landing but have not become Canadian citizens) still
have the right to re-enter and remain im Canada after a temporary absence.
However, as stipulated in section 24, they can lose this right by

conmitting deportable offences under immigration law, or by abandoning

their Canadian residency.

Permanent residents will be presumed to have abandoned
Canadian residence 1f they spend more than a total of 183 days outside
Canada in any twelve-month period -- unless they can satisfy an irmigration
officer that they did not intend to abandon Canada. Permanent residents
who expect to be travelling, studying, or on business away from Canada
for extended periods are advised to apply for a Returning Resident

Permit, provided for in section 25 of the Act.

Possession of a Returning Resident Permit is not mandatory,
but if presented at the border, and in the absence of evidence to the
contrary, it is accepted as proof that the holder did not intend to
abandon permanent residency 1n Canada. After 183 days outside the
country, returning residents without a permt may Jose their permanent

resident status and/or be refused re-entry to Canada.
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Inquiries and Appeals

The Role of Adjudicators

Anyone refused entry to Canada, or asked to 1eave once
here, has the right to be heard at an jmmigration inquiry. Such
inquiries, authovrized by sections 23, 27 and 28 of the Act, are
presided over by adjudicators -- officers specially trained in
immigration and related elements of civil and criminal Taw and hired

to conduct irmigration hearings.

After carefully weighing the evidence presented by both
the government's case presenting officer and the person concerned, the
adjudicator renders an objective decision in accordance with the provisions

of the Immigration Act and Regulations.

Under section 32 of the Act, if the adjudicator rules in
favod; of the subject of the inquiry, that person will be permitted to
come into or remain in Canada. If, on the other hand, the decision goes
against the subject, the adjudicator will issue that person a deportation
order, departure notice , or exclusion order. In certain cases, the

person concerned may appeal the adjudicator's decisfon to the Immigration

Appeal Board.
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The Immigration Appeal Board

Section 59 of the new Act preserves the independent status
and functions of the Immigration Appeal Board, a group of seven to 18
members appointed by the Governor-in-Council, charged with the
responsibility of hearing and determining al) immigration appeals.

However, some changes have been intraduced in the appeal system and

composition of the Board,

Under section 72 of the Act, anyone possessing a valid
immigrant or visitor visa, who is seeking admission to Canada, can
appeal a removal order issued at the port of entry. This section also
gives Convention refugees and permanent residents the right to appeal

an exclusion or deportation order.

Section 79 allows Canadian citizens to appeal a refusal
to admit relatives in the family class whom they have sponsored. And
under section 70, persons denied refugee status by the Minister may
now seek a redetermination of theijr status from the Beard, independent

of any appeal against a removal order.

Special Security Provisions

The growth of international terrorism and organized crime
in recent years has posed a new and serious threat to Canada's security.
Therefore, sections 39 to 42 of the 1976 Act introduce provisions

permitting the exclusion or removal of people who threaten to disrupt

public order and national security.
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1f the Minister responsible for immigration and the
Solicitor General of Canada have information about visitors or
prospective immigrants involving subversive, criminal, or terrorist
activities, and if the information cannot be revealed at a public
1nquiry because it would endanger national security or information
sources, they may jointly file a certificate to that effect. When
the certificate is verified by an adjudicator, it constitutes sufficient
evidence to issue a removal order. The Act requires that any such use

of Ministerial certificates must be reported to Parliament,

Security provisions relating to permanent residents contain
special safeguards. If the Minister and the Solicitor General are
both satisfied that confidential information in their possession cannot
be publicly revealed, and that it makes a permanent resident subject to
removal because of subversion, serious criminality or terrorism, they

can so report to a newliy-established three-member Special Advisory Board.

The three-member Board, one member of which must be a retired
Superior Court judge, reviews the information, gives the person concerned
an opportunity to be heard, and recommends to Cabinet whether or not the
parson should be deported. These procedures would be invoked against a

permanent resident only in the most serious cases,
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Safequarding Law and Qrder

Offences and Punishment

Section 95 of the Act lists specific immigration offences
which are punishable, on conviction, by a fine, a term of imprisonment,
or both, For example, it is an offence to enter Canada at any place
other than a port of entry without reporting to an immiaration officer, or
to gain admission through the use of a false or improperly obtained
passport, visa or ather document., It s also an offence tc violate the

terms or conditions under which entry was granted, or to knowingly make any

false or misleading statements at an immigration examination or inguiry.

And, as already mentioned, it 1s a serious offence for a
Canadian employer to knowingly hire any person who is not a Canadian
citizen or permanent resident and 1s not authorized to work legally

I3

in Canada.

Arrest and Detention

Persons awaiting examinaiton, inquiry or execution of
removal orders who, in the opinion of the Deputy Minister or 2 senior
immigration officer, pose a danger to the public or would fail to

appear, may be arrested and detaiped until immigration proceedings begin,
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IN PERSPECTIVE: Some Concluding Remarks

The Canadian government feels that the 1976 Immigration
Act is a fair and just law which recognizes that, in any immigration
policy, there are obligations on the part of bath the host country and
the immigrant or visitor. Under the Act, Canada welcomes both
immigrants and visitors and ensures that, once they become permanent
residents, immigrants have access to the same opportunitiss as

native-born Canadians.

But, at the same time, the Act works in the interest of
Canada -- to tie the number and distribution of immigrants more closely
to national and regional population goals and labour market needs, and
to protect the health and safety of Canadian residents from those who

would threaten it.
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A DEFINITIVE VIEW: Glossary of Immigration Terms

adjudicator - a person employed under the Public Service Employment
Ct to preside over immigration hearings.

assisted relatives - immigrants, other than members of the family
class, With close kin in Canada willing to help them become
established in this country (see the section entitled
"admissible classes” for a 11st of eligible relatives]).

authorization - see "employment authorization" or “student authorization®.

Canadian citizen - a person who was born in Canadz or who has applied

through the Department of the Secretary of State and has received
a citizenship certificate.

Convention refugee - anyone who fits the following UN definition,
“any person who, by reason of a well-founded fear of persecution
for reasons of race, religion, nationality, membership in a
particular social group or palitical opinion, (a) is outside
the country of his nationality and is unable or, by reason of
such fear, is unwilling to avail himself of the protection of
that country, or, {b) not having a country of mationality,
1s outside the country of his former habitual residence and is

unable, or by reason of such fear, is unwilling to return to
that country."

designated occupation - an occupation in a locality or area in Canada
designated by the Minister, after consultation with the relevant
provincial authority, as a locality or area in which workers in
that occupation are in short supply.

departure notice - a notice issued to a visitor in Canada, who has
cormitted a minor infraction of immigration law, asking that
person to leave the country, but permitting reappiication for admission,

dependants - the spouse and unmarried chiidren under 21 of a potential
immigrant or visitor to Canada,

deportation order - a removal order issued to someone who has comitted a

seriobs violation of Canadian law, pt_armanenﬂy barring future admission
to Canada unless removed by ministerial conseni.

mployment authorization - a document issued by an immigration officers
. authorizing a visitor to work temporarily in Canada.
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entrepreneur - an immnigrant who intends to operate a business in
Canada that will employ five or mare Canadian citizens or
permanent residents, and has the ability to establish a
controlling interest in that business.

exclusion order - a removal order issued to someone at the border
or 2 minor offence, such as incomplete documentation, barring
readmissfan for one year.

family class - the class of admissibie immigrants made up of close
relatives of a spobsor in Canada {see the section entitled
"admissible classes” for a 1ist of specific family class members).
immigrant - a person who seeks landing in Canada.

landing - Tawful permission to come into Canada to establish permanent
residence.

permanent resident - someone who has been granted Tanded status but
has not become a Canadian citizen.

»gfugee - sea “"Convention refugee”.

removal gvder - an exglusion or deportation order, requiring
someone to leave Canada,

retired person - an immigrant who is at Teast 55 years of age and does not intend to
seak or accept employment in Canada.

zelf-employed person - an immigrant who intends to establish a business
in Canada that will employ five or fewer Canadian ¢itizens or
permanent residents, or who will contribute te the cultural and
artistic life of Canada,

5psnser - 2 person who sponsors an zpplication for landing made by a
member of the family ¢lass.

student authorization - a document issued by an immigration officer
authorizing a visitor to take an academic,
professional, or vocational training course at a Capadian
university, college or other institution.

visitor - a person, other than a Canadian citizen or permanent resident,
who is tawfully in Canada, or seeks to come to Canada, for a
temporary purpose,
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