Appendix

Asa ;efere.nce for the development of Mexican Industrial ports, we include “Appendix” in this
report for the items;

1. :Pprts and Hafbdurs_ Laws of Japan (extraction)

2. The Authority’s System for Rent Determination and Incomie and Expenditure Plan
o {Rgference for establishment of Port Authority)

3. Dangerous Cargo Handling Wharf and Operation






Appendix 1. PORTS and HARBOURS LAWS of JAPAN
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Chapter 1. General Provisions

{Objective)

Article 1. The purpose of this Law is to provide meansg for orderly deve~

lopment and appropriate management of ports and ha.rbors, as well as for

development and presérvation of waterways, to contribute to the improve-—

ment of communication and ippropriate atilization and balanced development

of national lana. .
(Definitions)
Article 2. In this Law 'port management body'' means a Port Authority

which is te be esta.i:lis_hed unfier__the prpyiéiohg _ti:":fr..Seétion l . .C_:hap'ter Il.br
a local public entity under the_p;_:*ov%s_ions_'o_f Article 33. |

2. In this Law "major porte" mean ﬁ}gse ports which vii!'..l"be spe- -
cified by Government Ordinance a8 having g;&eat i_mportanc’é to the.na.tion.ak
i.nterest and “minor ports" mean thbse ports other than ma.jm.-. pcx..r’ta.

3. 1In this Law "port area“_ means a water ayrea for w’nmh authom-» _
zation has been glven under the provismns of Artmle 4 Paragraph 4 (mclud--
ing the case in which these provisions apply mu’ta_tis mutar_x_dis torthe p;‘pv;f
‘sjons of Article 9 Paragraph 2 and Artzcle 33 Paragraph 2).

4. In this Law ”waterfront area' means an area whlcﬁ has been desig-
nated as such under the provisions of Chapter 2 of the City Planning_ Law
(Law No. 100 of 1968) or an érea w_b_iclh_h.as'been _desig_na.!;ed. by the 'Pq.i't. ,
Manzagement Body with authorization under the'provision_s of 'Arti=cle 38.

5. | In this L.aw 'port facilitiqs". "P‘T’aﬂ- thg.faci_l_it_iés_-lécatgd \.#it_i}in.a :
port area and a waterfront area, spécifi_é&_ in i_fen'; (l) through i.f:erﬁ' (11) .
and other facilities qecessafy f__or' thg_.utﬂiza_tiqn or managerﬁ.en_tﬂ;:of '{sl__p_o,rt_,,

specified in item (12} through item (14). -

(1) Water facilities: Waterways, anchorage and basins for small

craft.
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'{2)'

(3):

K

.7(5)

- (6)

o

Protective facilities: Breakwater,

~training wallg, sluices, locks, revetment,

sand groins, sea walls,
dikes, jetties and

parapets,

Mooring facilities: Wharve, mooring buoys, dolphins, lighters!

‘wharves, floating piers, landing stages and slip ways.

Port transport facilities: Roads, parking lots, bridges, railwayg,

tramways, canals and heliports,

- Navigation aid fa.mhhes Navxgatmn a:ds and s:gnals and lighting

and port communication fac¢ilities for the entry and clearance of
shxps |

Ca_rgo handling facilities: .StatiOna_ry’ cargo handling equipment,
overhead rail ct.'an(.a.s, cargo sorting area and transit sheds,

Pé.ss_engér' f'écilities: Fixed type passenger loading and unloading

- facilities, baggage offices, lounges and temporary living quarters.

)

= .('9):

Stofage fa’cilitié_s: Warehouses, open storage yards, timber yards

and pondé,l éoal storage yards, hazardous materials and oil stor-

age fa cil 1*1e 8.

.(8} 2 Sh'xp service facilities: Water supply facilities, fuel supply

fﬁdiliﬁes, coal supply facilities {excluding those facilities
specified in item (13) ), ship repair facilities and small craft

sforage facilities.

Port pollutior\ control facilities: Driving channels for purification

of contaminated waters, buffer zones for pollution control and

other faciiities designed for poilﬁtion control in the port,

: .=-.(9)-2-. ‘Waste disposal facilities: Dikes for waste dumping area, waste

' reéceiving facilities, waste incinerators, Wa._ste crushers, waste
e(.)il. disposal facilities and other facilities designed for disposal

of wastes (eﬁcludin_g those facilities specified in item (13} ).
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(9)-3.

(10)

uo}z.

(1)

(12)

(13)

{14)

6,

Port and ‘narbor; énvironmental protection facilitiess Beaches,
greens, 0pen spaces, 1ands<:apes. rest rooms and other facil-'

ities designed for the pratectmn of port and harbor envnon—

ment.

Port welfare fac1ht1ea. Rest rooms and ttmporary lwmg

qu'zrters, chmcs and other welfare and recreatmnal fa.cxl;ttes

for ships' crew and harbor workers

| Port management fac1htzes Port admmlstration ofﬂces,

warehouses for mater;als ne.g:ess-z.iry for porrtrrn-a;n;agement

and other facilities’ neceséé%y for port managemént (exéludmg
thoae {a.mhtxes specified in 1tem (14) } | | |

Land for port fé;:ilities: I._ean-d fqr fac_ﬂ:t_xes gée.c_i'fzie'd__-ip each
of the precedmg items. . = ..

Moblle fac111taes- Mob1le cargé handlmg eqﬁ;pment and mobile -
passenger loading and unlpac%xng_fac;h_t;egt | |
Mobile facilities; for po.rt. s.e.rvic.és- .'i‘u..gb.oats ﬁ’séd 'ior' agsist-
ing dockmg and undockmg 3h1ps._ vessels énd veh;cllea. used
for supplymg water, fuels and. éoal to shz#s a;d v;essels and
vehmles used for han.dhn.g ané transpo;-tatmn- of wastes
-Moblle facxhnes for port management' Pox;t cleanmé boats,
. port ferri.es and other‘_mc.vbile., fac:llatxes nec_egs_axjy fp___r port.
managemen.t | o o

Those fac111t1es spec;ﬁed in 1tem 1 through ltems 11 of the '

- preceding paragraphs whmh are not ‘Located in the port area or waterfront

area but are authorized by f;he Mmmter of Transport upon applzcatmn by

the Port Management Body shall also be regarded ag port fac;lities.

1.

provemaent,

In thm Law F'port-and harbor work“ m,eans constructxon; im-

maintenance or rehabilitation of port fac111ties and other works
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necesaary.for the removal of deposits of wastes and other polluting mate-
- -rials in ports ’- purification of contaminated seawater, removal of floating

materials and preservation.of ports,

' '.Btf oIn this_Law "Waterways to he developed and preserved" mean
waterways which require development and preservation works in order to

secure navigation of ships in water areas other than port areas and river

areas specified in Article 3 paragraph 1 of the River Law {Law No. 167

: ‘p'f 1964) (hér_einaf_ter referred to as the river area) including the facilities
n’é,ﬁ:e&?alfY‘-?or.-th? protection of structures and the safety of navigation, the
scope of which _B__hali_be specified by Government Ord.inance.‘

9. ,_ In this Law 'port of refuge” means a port the main object of
whlch is to give r_éfuge to small craft in case of a storm which is not used
: fo:zf l.o'adi'n'gnor unloading of cargo or passengers under normal circumstances

- and.which is specified by Government Ordinance.

'."(.lslrb';i.i.s'ifbhs 'Cénce.r:niﬁ‘g Finishiug Ports)

: Art1cle3 - Thé}[.)-i'o%risions of this ng shall not apply to the ports which
'afe_ désié_'riated by othe.r l:a'ws as porfs for fishery purposes.

Provxded .“tha_t“ this sﬁall not apply to the ports which are specified otherwise

by Giovernment Ordinance.

éﬁapter I-1 ?ort and Harbor Plan

.. (Ba's.ic. policy for _Development. of Ports and Waterways to be Developed and

Pr_e:zs__.q.r__vie‘-gi_}

g A}.l.?_t_iclt:_'.?t‘-_?.. _ T_E_e Minister of Transport must lay down a basic policy for
-the development, utilization and preservatio.n of ports and harbors and for
_ tlle_dev'glppmeng.o_f. waterways to be developed and preserved {hereinafter

' r'ef__éx{red___t_o as the basic policy).
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z. The basic policy shall cover ‘_che following m'at't'f_ers.

(1) Matters cdnce'rning the measures for the d§§élqpment, 'ﬁ.tiii- '

sation and preservation of ports and harbk:}fg’.

(2} Basic matters concerning the lo'ca.t'ion,' func"tio.ns';. and :;ré.;pa.bi«

lities of pox ts and ha.rbors

{.3} Basic matters concernmg the loca.txon and development of

waterways specially designatedlfor development and preser-
vation. ,

3. The basic policy Shall 'be”worked ouf: by t'ak'“ing into éé.count f:he
role of ports and ‘hayrbors and waterways specxally des1gnated for de‘velop-
ment and preservation to be piayed for t he 1mprovement of transport systems,
appropriate utilization aﬁd balanced deyelopm’ent of natmnalr.lancl and for the
wellare (;’f the nation. | -

4. The Minister of Transp'or{:; when intending 'to'l::iy:.dowh o hike
changes in t.he basic Policy, must consult with the héa’ds ;:_Jf:oi_thér Va‘.drmi.nia-;
trative agencies concerned and_a_lso seek tl_z_e-vie\.yérofrt}.l_e Co__unéil foVr Ports
and Harbours.

5. The Port Management Bod).r mﬁy present its v.ie\'vs__coipcg:.n‘iﬁg_tbe
basgic policy to the Minister of Tran5p6rt.

6. The Ministet of Transport, .after laying doxﬁ ér rr.).aking. éhaﬁges '
in the basic policy, must make public the fact without déla',}. .

{Port and Harbor Plan) |

Article 3-3. Ther Port Managernent Body of a 'méjor port must work out

a plan for the development, 'utii:izai;.i.on and p.reéér{ratgoh of ﬁl;e f)lﬁi;t-'anfc]."..fof.
the preservation of areas ad_]acent to the port as’ spemfle:d by Go;'ern.me;lt
Ordinance (heremafter referred to as’ Port and harbor plan)

2. The port and harbor plan must conform to ‘the bamc policy and
muost also meet the standards as spec:.fxed by Mnﬁstry of Transport Ordi-

nance for the capacity of the port for cargo handiing and ot'ner cap_a.citms.
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_ the scale and arrangement of port facilities corresponding to the capacity
of the port, improvement and protection of port environments and other
basic matters..

--:3.. The Port Manage.ment.Body of a major port must seek the opinion
of a local port and harbor council when intending to establish or make
changes in the port and haf‘oor plan.

4. The Port Management Body of a major port, after establishing
or makmg changes in the port and harbor plan must submit the said plan
to the Mmisterpf ’I‘ransport without delay.

5 .-The.Min.ister ﬁf-Transport must seek the Opini(;n of the Council for
Pb.;'ts and Halrboﬁr.s‘oﬁ the poz;t and harbor plan éubmitted to him under the
prov;31;ns of the precedmg paragraph

6. When the Mimster of Transport éonsxders the port and harbor
plaﬁ sﬁbnﬁitted. to him under the provisions of the preceding paragraph 4
not to be in con{orrmty with the basic policy or the standards specified by
M:;mstex.' C.lf Transport Ordmance under the provision of paragraph 2 or to
be;:_'ext_ren."xel&. inappropria’te for the development, utilization or preserva-
tion of the said po.r.t, he may request the Port Management B.ody concerned
to a;},te; the plan

7. .Thé. Miﬁiste.r of Transport, when he considers that there is no
ne.e:d ::!:0 tak-e sfeps .provided for in the preceding paragraph on the port and
harbor plan aubmxtted to him under the provision of paragraph 4, must make
public the outlme of the gaid port and harbor plan in accordance with the
prov_:isions of Mi}_ni.étry: of Transport Ordinance.

' 8 T.he éort 'Ma.na.gement Body of a minor port, after establishing
or making 'cha‘nges' in the port and harbor plan, must make public the out-
'Vlm.e of the said port and harbor plan without delay in accordance with the

provwmnq of Ministry of Transport Crdinance,
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9. The provisions of paragraph 3 shall apply mutatis mutandis: to
the case in which the Port Management Body of a minoy _portestab&ishes or

make changes in the port and harbor plan.

Chap.ter iI. Por;: Autho.rit.y: ..

Section 1. Establishment of Port Authority
{Establishment) | B
Article 4. The local public entity whiéh actﬁéliy.z.nar.xage's fagilities in a
port or the local public entity which has bl}il‘.ﬂ-t‘?‘, the. é’ost oii_‘ ins'taliatién _a;nd
management 6£ facilities in a.'poft or the lo.c-a;l. publi.c..enti.ty whoae w-a;te.u-
area is scheduled to be des.igna.zf;ed aé é'port é..rea (hc:ereir-@-f't:e.z; .ré.féx'réd to
as "1ocal.pubhc entlty concerned™) ma*,r esta‘bhsh Port Authonty mdépéﬁ—
dently or ]omtly thh cthers after prov1dmg the artxcles of associatmn.

2. The prov1810n3 of the precedmg paragl aph shall not appiy to the
port where all or most of water facilities and protectxve facahues are main-
tained and managed by a party or éarties other thgn the S_ta.te or ldcél public
entit:ies, except the case in which such party of..ﬁérfiés:ha;re réq\:mét-ea é.ny
of the local pubhc entities concerr;:ed to estabhsh Port Authtlarr;txy |

3.  Any local pubhc entlty whlch mtends to estabhsh Port Authomty
shall, after the decision of 1ts assembly, make pubhc its 1ﬁtent101; to _es.-
l:abh.sh Port Authorxty mdependently or 'omtiy thh others,r and the scope
of the proposed port area and the penod in wluch other locral pubhc entztxes
concerned are to give their opmién co.ncern.n;.g the m_é,tter, a.nd shail cz.m..
suit:with any local pubiic entity which ba.s _e:ééressed_iiés o;y.inn:-ié;n: |
The perjod in wh#ch the local I:.m.blif:= entities Ebnéérné_& ;aré togwe thezr
opinion shall not be leée" tha..n o-ne'mo?n'th | |

4. If, during the penod spec:fxed by the precedmg paragl aph | other
local public entities concerned have not expressed then- Opmmn in accordance

with the provisions of the precedm para.g1 aph or when an agreement is -
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_reached _between the local public entities concerned after the decision of
.. their respective asgemblies ag Provided for in the same paragraph, the
. local public entity intending to es.tablish Port Authority must, with respect
. to the scope of the proposed port area, obtain approval of the Minister of
TranSport or the prefectura} governor concerned according to the following
class:.fxcafmn in accordance with the formalities specified by Mmlstry of

_'I‘ran sport Ordinance.

() Approval of the Minjster of Transport in the case of a major
port.
(2) . Approval of the Minister of Transport in the case of a minor

port where-a_pr_efecture or preféctures are a pa.'rty to the es-
| taBlishment of Port Authority,
£3) “Approval of the prefectural governor who has jurisdiction over
the area bordering the water area scheduled for the port area
in tllie case of a port other than those specified in the preceding
two items.
5. The Minist_er of Transport or the prefectural governor concerned,
..wh_e_r.l_ :i_nten_di:ng to give a'p_prqval under the preceding paragraph for the river
- area or the coastal preservation area specified in the provisions of Article
3 of thé;l:CQa_st Law (Law No. 101 of 1956}, must consult with the local
administrative agency having the jurisdiction over the said river or the
coast administrative agency having the jurisdiction over the said coastal
_ p.r._(_as'gi-.va_tirpnr aréa__;_ t;o_ncerniné the scdpe of the proposed port area.
6 The .M:in.i'ster of Transport or the prefectural governor concerned
‘may not giveé approval under paragraph 4 unless the area scheduled to be a
port area is.tile minimum area required for the ¢conomic operation and
‘management 6f the said water area as an independenf port and is not in
c:onfhct thh the int;rest.of the local pﬁblic entities whose water area bor-

ders the proposed port area and does not exceed the limnit where the physical
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limits of the port is provided for in the Harbour Régulatidn_..baw {Law No.

174 of 1948}. Provided th‘a'%t approval imay be given for the s:c'o;::»e of & port.
area in excess of the physical limits of the port_i specified by the provisions -
of the same law when it is unavoidabié to exceed such llimits to secu're'ther
e economical 'opération and managemént 6f‘

minimum area necessary for th

the port as an independent port.

| 7. If an agreement referred to in paragraph 3 has not been reached,
the local public entities concerned may apply to the Mihister:df Tr#ﬁ"s'port
or the prefectural governor concerned for med;atlon accordmg to the clagsi~
fication specified in paragraph'_‘i. In t}us case, "a party to ‘the establxsh—
ment of Port Authority" under itern 2, paragraph 4 shall read. "a party to
the issue'. | | |
8. The application for:mediatiﬁn'under the preceding paf#gf&’ph must
be substantiated by a full account of the negétiaéioﬁ hetween the p:%rtieé ';:on-
cerned and views of the local .p:ublic entities conéerned-. | |
9. When an apphcatlon is made under paragraph 7 the Minisfel; of
Transport or the prefectural governor concerned shall undez take mediation
while tak.ing into account the background bf'the_ issue, financial poszt_ions of_
the local ?ublic entities concerned, future de'veloptﬁehi_élé&né :zi'nd.th'e d.ei'gi:ee
of uti_liza;t-idz_i of the said port and the relationship between the prqpose& port
and the local publié entities concerned and, 'in case of a iﬁajoé‘ port, #ft;ei*'
conauition with the Minister cf Home Affairs. o
10.  The prefectural governor shall, after taking acti.éris"rt.in&'ei' ﬁ'arés- .
graph 4 or undertaking mediation under the .prec:e';iing 'pairagi'aphr,z report

the matter to the Minister of Transport without delay.

(Status of Juridical Person)
Article 5. ‘I‘he Port Authority shall be a non-profit, juridicai peison:'in '

publié law.
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_ .(Articléé of Incowporation):

Article 6. Tl‘-}e articles of incorporation of Port Authority must stipulate

the following.
{1} .~ Title
{2). = Names of local public entities establishing Port Authority.

{3)  Address of office

{4} = Functions
(8) Scope of port area
(6) Number, term of office, appointﬁent and dismi.:séal of and

remunecration for members of the Board of Directors and

matters concerning the business of the Board of Directors.

{.7).. Mat.i':.er_f.s. c-on‘cei;n;lng the organization and‘ staff of the Secretar-
(8) ivia.tters concerning the property and finance of tht;, Port Au-

: thb.r'it:).r. |
(9. - Matféfs concern.ing the investment or sharing of cést by local

_pt_ihli'c entitics establishing Port Authority.
{10} Méttefs ‘concerning the disposal of surplus and losses.
{11} © Method of public notice.

{12).  Matters concerning the dissolution of Port Authority.

-y "l;’he ax.-_ticlz_les of incorpo.ration or revisions thereof shall take
re:ffe.crt..only; when a’péfoved Ey the assembly of the local public entity estab-
%isl-iir-fg..l?ort Aufﬁori;ﬁ:y.. o
_tnégi'strétioh')

'Art:i_c:_le. 7 The Port Autho_.l‘it‘)l’ must register its establishment, changes
' 1n the adéfeés of ité _x;nain .office and other matters specified by Governrment
Ordmance i"n'”ac.;:o'r:daﬁrce with the formalities specified by Government Or-

dinahce ‘
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2. Any matter required to be registered in relation to.the Poxt Au- -

thority shall not have effect 'against a third party until it has been registered.
{Establishraent)
Article 8. Establishment of Port Authority shall be effected when ita

establishment is registered.

(Public Notice on Port Area)
Article 9. The Port Authorit':y. shall, immed&ately éftef cro-mir.xg int6 Ee-
ing, givea pubhc notice concermng 1ts estabhshment a.nd the sc0pe of port
area. The same shall apply when changes are n.lad.e in the scepe of port
area. 7 .. S | | .-..

Z. The pronsions of- paragraph 4 *hrough pa:agraph 6 of Artlcle
4 sha.ll apply mutat:s mutand;s to the case in- Wluch the Port Authorzty mte;xds

to change the scope of port area.

{Special Provisio.nsifor Dissolution)
Article 10. Dissolution of Port Authority shall not take effect untilia |
local public'entity becomes 2 port management bo&:’: for .the: .éai.d':_pcfartt: in:
accordance with the provisions in: ‘the last half of paragraph I, Article 33.
Provided that this shall not apply to the case in which the local pubhc entl-
ties which established the Port Authomty have obtained approval of the Min- -
ister of Transport for dxssolutmn of the said Port Authonty

2. The loc:al pubhc entltzeé wh1ch esta.bhahed the POrt Authonty
eha;u when there is any obhgatmn on the bonds under Art}.cle 30 paragraph
1 or any other liabilities spemﬁed by Government Ordmance at. tb.e txme of
digsolution of the Port Authority, perfor ‘their obhgatmn Jomtly in: accordance
with the prov1s1.ons of the articles of inéorporation AT |
{Application of Civil Code and Other_' Laws)
Article 11, - The provisions of Articles 44, 50, 54, &7, Artmle 68 :

paragraph 1, Article 72 through Article 80.."Ar£icles 82 and 83 _b_f.}thq‘-
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Civil Code {Law No. B9 of 1896) and the provisions of Articles 35, 37
and 37b of the Law of Non-Legal Case Proceedings {Law No. 14 of 1898)

. shall apply mutatis mutandis to Port Authority.

Section_ 2. Functions of Port Authority
: '(l_i:‘unétioﬁs)l o .
A.rticle ll.Z. Functi.ons of Port Authority shall be as follows.

(1) .Pr'epar.e_ port an& harbor plans.

.(2) Mamtam port area and port facilities under the management of
.Port Authonty in good operating conditions {including the re-
moval of fioatmg matenals, abandoned Shlps and other mate-
r;als which may hinder the nawgahon of ships in the port area,
cle?ar; wa..te.r areas and prevent pollution'within the port area).

(3) ;Ex.ec;u.te.b po'rt. a.n(:1 harbor works for construction and improve-
ment of port {aC:ili.tiES {excluding waste disposal facilities
other than those s.pecified under paragraph 1!-3) necessary
for‘ tﬁe dev.elapmen.t, utilizafion and pr.esefvation.of the port
ana'prét-ec.t and preserve the areas é,djaceﬁt to the port area.

:(3)m2.. | Cz;e.at.e or imprdve land in the port:é¥ea or waterfront area

| thr(;ugh rec.lamatmt.l of water area or ground raising or level-
'ing of ground, in addltmn to the works specified in the pre-
cé&ing item.

(4). - .Maﬁage on commission the port facilities (including the land
.necessaz y for the operation of the port) owned by the State
ar Loéal public entities which are de51gned for public use.

(4)-..2, .En-force necessary. regulatlon on the use of water facilities.

(5) ) Manage dxfecﬁy spemfm mooring fam}.lties which are specially

.important for the convenience of general public and desighate

locations for rﬁooring of ships utilizing these facilities or con-
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(5)-2.

(6)

("

{8)

('9)

(o)

{11}

(11)-2.

trol on the use of mooring fgcilitias.

Process entrance hotice and clearance noticg -recéitved from
the ships entering or clear'mg the par_t.

Install facilities necessaxy for fire~ fzghtmg, rescue and
security and provide oil fencea, chemmals and other materxals
necessary for the removal of oils discharged into the port
area. o

Conduct surveys and studxes and compzle statmt;cs necessary
fc.n' the develoPment, u.t:hzatmn. a.nd preservatmn of the‘ port,
and promote pubhcﬂ:y of the port | |
Provxde serviced to shxps, mcludmé watér Suppl‘,’ aid in dock=.

mg and undockmg of shlps ‘and treatment of waste oxls generatu

'ed by ships and other gservices for sh1ps when these services

are not provuied properly and adequately by others

Lease out port fac:.htles under the management of Port Au-
thority which are not fequired for pgblic. use or _Whl(th ;re npt
appropriate for managefnent by Port Autho-rity-.i' '

Regulata the use of port facﬂ:t;es such as transit sheds and
cargo handlmg eqmpment uﬁder the manégement of the .I.’ort
Authority by those who render servxce; necessary for the ope~
ration of the port Qsmg thésé fac111t1es. in order to enaure. |
smooth traffic of cargo and effective_utilizatidn of pc:;rt f_acili;.

ties.

Leend its good offices in providing servic'es'=néc.essary’-for- the

operation of the port.

Lend its good offices in the improvement of the éfficieﬁc;y of .

loading and unloading, storage, sorting and iféﬁsportétion-of-

cargo in the port area and waterfront area in addition to the
services specified in the preceding item.
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(11}-3. Manage and operate dikes for disposal of waste materi

(12)

(13}

(14)

ties specified by the provisions of Article 3 paragraph 6

als,

marine waste treatment facilities (facilities for the treatment

of waste materials discharged from ships or ofishore facili-

, of

.the Marine Pollution Prevention Law (Law No. 136 of 1970}

© or waste materials generated as a result of the work or the

measures taken for the prevention of marine pollution as spe«
cified in the provisions of paragraph 2 of the same article.

The same shall apply_hereinafter_) and waste oil disposal faci- '

‘lities (waste oil disposal facilities specified in the provisions
_of paragraph 3, Article 3 of the same law).

‘Provide or manage such facilities as rest houses or temporary

: living guarters for ships' crew and harbor workers for the

promotion of their welfare,

 Prepare and publicize the latest tariff showing the rates and

charges for services and facilities necessary for the utiliza-
tion of the port,

QOther activities necessary for providing servives specified in

the preceding items.

2. Matters Telated to the entrance notice or clearance notice spe-

3,

' cifiea-in iterﬁ (5)-2 of the preceding paragraph shall be stipulated by ordi-
_ n.a.nce of the local .pubii_c_en_.tity specified by the é.rticles of incorporation
-.fro.m éméng th._e local public entitics which established th.e Port Authqrity,
3 The. ordinance unaer the preceding must be legislated while pay-

ing due respect to the original draft prepared by the Port Authority.

4. The tariff undér ifem 13, paragraph 1 must.include the ratgs

Whic‘h have been reported or have been made known to the Port Authority
uﬁder ti)é prbvis_ioﬁ of Article 45, in addition to the rates determined by

the Port Authority.
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. ‘The Port Authority must make public the outline of port facilities

under its management in accordance with the provisions of Ministry of Trans-

port Ordinance.

(Regulations)

Arficle 12-2. The port authorzty may establ.lsh regulatlons Loncernmg the

matters within its authonty msofar they do not confhct w:.th laws, ordi-

nances or regulatlons of the local pubhc ennhes w}nch estabhshed the Port

Authority.
{Non-intervention with Private 'Enté'r.'pris'es)'
Article 13, The Port Authority must not cbstruct or interfere with the
fair activities of private enterprises in port transportation busmess. ware~
housing business and other businesses related to tfans@oftaﬁéh _an_d" s!.:'orag'e
of goods.or mustlnot operate busiﬁéés in com_pét'ii;i'r_)'ﬁ w;th théi;e\;i'th.

2. The Port Authority must nof-give a"di's'cromihatbx'.':f treatment to
any party with reépect to the use of facilities and the ope'rati.on.érid'hmnageﬂ

ment of the port,

Section 3. Orga..nization of Port Authority
{Board of Directoré}

Article 14. The Port Authority shall have a Board of Directors,

{(Authority and Responsibilities of Board of Directors)
Article’15.  The Board of Directors shall be responsible for thé formula-
tion of policieé of Port Auathority and shall direct aﬁd'regulat'e‘*th’é' adrminis~

tration of the Port Authority,

(Organization of Board of Directors and Appointment of Members) .
Article 16. The Board of Directors shall be comnposed of members less

than seven in number in accordance with the articles of incorporation, =
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2. - The numbgr of members may be increased up to eleven (11) for

tl.“e Board of Directors of the Port Authority which is established by more
than three local public entities, regardless of the provisions of the preced-
ing par'zygraph.
-3, 'I.‘he members of the Board of Directors under the preceding two
_ pa'ragranhs shall be appointed from among persons.with an extensive know-
ledﬂfe and wxde expenence in the matters relating to ports and harbors or -
persons of high reputatxon, by the heads of local public entities establishing
the Port_Authority with the consent of their respective assemblies.
4. The total number of members of the Board of Directors specified

in paragraphs 1 and 2 shall be more than twice the number of members

un_der the proviso to item (2). paragraph 1 of the following article.

' {?eréoné not Eljgible for Members)
A-rt:i(.:}.g;i?. A'ny person coming under any of the following items shall not
l;e E.!;.igib.le.as a member.of i;he Board of Directors..
| ALy | Mémber of the National Diet.
(2} . Member of the assembly of a local public entity. Provided
that this éhall not apply when only one member is appointed
for 'eéch 16(:31 public entity from among assemblymen recom-
mended by the assemblies of the local public entities establish-
ing the Port Authority.
: {3} A contractor for the work of the Port Authority or in case the
| contractor is a corporatxon. an officer of the corporation or
any pt;.rson, regardiess of hlS title, who has authority or power
equwalent to or exceeding tha.t of the officer [including those
.who fell under this category during the period of one year prior
t“a=the dlaté of appointment under consideration).

(4} . .An officer of an organization of contractors specified in the
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preceding paragfaph or any.person,. 1':e_ga_=r'dle§s of his title,
who has authority or power equi\%alent to-or exceed.ing. tbaft of
the officer (inéluding those who fell under this category du;-in'g
the period of one year prior ta th.e date of apbointment under
consideration}.
2. Any member of the Board of Direc’fofs whq ' during lus term of .
office, has fallen un&er any of the items.of th.e prec.;adi.u:lg' péra.gra.l.pli mﬁs_t :

resign from the Board of Directors..

(Tcrm of Office for Members)
Article 18. The term of ofﬁce of Va mé.mber of the Board of Dxrectors
shall not exceed three years, prov1ded that the tex:m of offxce of a mén{l‘)er
who has filled a vacancy shall be for the rerﬁmﬁéer of hlé p?ede‘céssél”s‘. l
term of off.iée. | o

2.. The member of the Board of Directors shail _riot be ..pr'ec-lude‘d from
being reappointed.' |

3. The term of office of the members fu-.st takmg office forllowmg the
establishment of the Port Authonty shall be determmed by the heads of 100&1
public entities esta.bhshmg the Port. Authonty at the time of then' appomt-
ment in such 2 manner as to prevent the expiration of the term of offlce 0f

many members at the same time..

(Dismissal of Members)

Article 19. The head.of the local public entlty eatabllshmgthe Poiit of :
Authority may dismiss any ';'n_erﬁberlof .th_e'. .Boa;.r-d. ;of Dlrector s .'wi.t'.h the con-
sent of its assembly when _he_consi&err; thé- aald member 1sunable té. [:Se;'forn.l
his duties owing to ph?éical or méxzxtal‘disabil.it.i.és:br when :}:};;’(:'(.)Er.{s'ic.le:.:s. the
said member has acted gontrary to thia dutiea or the behavx.or of the saxd -

member is not &cceptable as a member of the Boaxd of Dn*ectors
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(Chairman}

Article 20, The Board of Directors shal} have chalrman who shall be

elected from among the members,

2, The chairman shall preside over the meetings of the Board of

Directors.

(M'ethod of Decision-makin'g)
Article 21, - An decxsmns of the Board of Directors shall be made by a
majority. vote of the members of the Board of Directors,

2.. No member of the Board of Directors shall exercise his vote in
a dec:smn of the Board of Du-ectors on the matters in which he has special

_ mterests a8 determined by the Board of Dirvectors.

._(Au;i.ifo;s) |
Artilcie-.zz. | The Port Author;ty may have an auditor or auditors in accord.
ance w:th the pr0v1smns of the articles of incorporation.

2. The provisions of Article 16, paragraph 3 and Articles 17 and

19 shall apply mutatis mutandis to the appointment and dismis sal of auchtors

(Duties an-.:i Authorit).r'of Chairmén)

:Article 23, | The chaix;man, as a representative of the Port Authority,
shall pres_idé.over'the functions of the Port Authovrity as the head thereof

and shall cond#ct_businesé related to the development, utilization, preser-
Jvation anci management of the port placed under his authority by law or under
the provisions of A'_rticl_e 45-2.

T .2.' o Thé member of the Board of Directors other than chairman, as
a2 representative of the Port Authority, shall assist the chairman in direct-
ing-th'é-functi-o'n.s. of the Port Authority, act on behalf of the chairman in his
'a;bsen'ce and perform the duties of the chairman when the post is vacant in
acc.o'rding with the’ provisioné of the a_rticles of incorporation.

3. The auditor shall audit the business of the Port Authority.
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{Secretariat)

Article 24. The Port Authority shall have the: Secxefariat with a neces~ -
sary staff to perfo.rm administrative works, in accordance with the provi-

sions of the articles of incorporation.

(Local Port and Harbor Council) _ |
Article 24-2. A local port and harbor council shall be estabhs.hed within
the Port Authority of each major portjfor the p.ur'.poée' of in'v_éstlg__ah.ng and
déliberating important matters 'relatet.i'to each port upon inq'uii'.ites: by the
chairinan of the Board of _Direcfors and a local pért_-and harbdr,:céuncil shall’
be established within the Port Authority of .éacb'mino.r port as ‘In'e_cessary in
accordance with the provisions of.Afticlé 12-2,

2. The matters concerning the title, orgamzatmn and rﬁanagement
of the local port and harbor council shall be st;pulated by the provmwnsrof
Article 12-2. | |
(Remuneration for Cha.irﬁ?.é.n. éﬁd Otﬁefsj--
Article 25. The Port Authonty must pdy sala.ry to i:he members of the
Board of Dlrectors, Audxtors and 1ts employees who are in fu.ll tlmelser- '
vice. |

2. The amount of salary under the -b:eéeding p:ara'gra_ph' shall be .-
determined in pr0p§rtion to the nature an:d responsib_ilitieé b.'f.-,thg aséig:ﬂmént
and on the same level as that for persons engaged in gimilar.xvorkSiin the ..
district concerned, pro'nded that it shall not exceed the amount of. salary
of the head of a local pu‘ohc entity estabhshmg the Port Authoraty {or whxch-
ever the higher remuneration when two or more personé come under this
catggory). | .

3. The members éf the._B.oa'rd. 'o.f_. .Di.rectoi'_s and theAudxtarswhO |
receive salary under the preceding paragraéh shall .nqt. ;engﬂa._g.e:- m :gr::y Wpl‘k

for remuneration.
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- (Status as Public Service Personnel)

Artic;e 26. The members of the Board of Directors, the Auditors and
employees of the Port Authority shall be regarded as public service per-
sonnel in accordance with law insofar as the application of penal laws is con-

“cerned. .

(Ap.pointmé.nt and Dismissal of Members of the Board of Directors when the

: Port Authorlty is Estabhshed by More than Two Local Public Entltles)
Artxcle 27. When the Port Authomty is established by more than two
local publlc entltlea, the matters concernmg the execution of authority of the
heads of local pubhc- entities and their assembhes concerning the appomt-
mgnfs_and dismissal of the memhers of the Board of Directors under the
pr.oﬁisic;ns. of .Arti.cle 16, paragrabh 3 proviso to.itém 2, Article 1;1 para-
gréph 1, Arti;:le .‘18..pz‘a;ragra.ph 3, Article 19 and Articie 22 paragraph 2

must be provided for in the articles of incorporation of the Port Authority,

Sectmn 4. Finanée of Port Authority
(Investment)
' Artlcle 28 No person other than the local public entities estabhshmg the

' Port Authonty shall be enhtled to invest in the said Port Authonty

.(.Pririci';;les of Firiance)
' _Artiéle 29.° Al expenses incurred by the Port Authority for the perform-
anée _of':its fun'ci:ion_s (exciuding the cost of port and harbor works) shall be
."'cm.f'eréd by charges:and rent of port facilities under its management, charges
for such services as water supply provided by the Port Authority and other

revenues derived from the operation and management of the port.
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{lasuance of Bonds}
Article 30. The Port Authoﬂty may issue bonds to raise funds to bé ap-
habilitation of port facili-

propriated for construction, jmprovement or re

ties.

2. The provisions of Article 250 of the Loéal Autcmomy Law ‘_(La'w'.
No. 67 of 1947) shéll apply mu.ta;tis_ mutandis to the case unde.r.. t‘{xe prgcéd-
ing paragraph | ) |

3. The Port Auth;x;lty must., in accordance w1th the prowsmns of the
art1c1es of mcorporatmn, put as;de in each fxscal year as a reserve to be
appropnated for redemptmn of bonds msued under thé p.u:.'m;'J..smns of g-aafa-—. |
eaoh 1. . SRR . S

4. The reserve for redeﬁptxon under the.precedmg paragraph shall

not be used for any purpose other than for redemptmn of bonds

(Disposition of Profit a;nd Loss) -
Article 31. Wheﬁ there is still é.balancé after app'fépriétion oi surplus
for reserve for redemption as stzpulated 1ﬁ the precedmg paragraph .and
for loss compensation, the Port Authonty must transfer the balance to |
the local public entities esta.bhshing the Port'Authonty in accordance; thh
the provisions. of the érticles .of iﬁééfé;&aﬁén. | B

Z. When the loa.s incurred by the E;ox;t_Auiéhority cann‘ﬁt be covered: -
adequately by the reserve referred to in the preceding*para'g’raph.., the local |
public entities esta.blié.hin.g the Port Agtho’.r‘it'y must mal;ée up the’rideficiency.

in accordance with the provisions of the articles of incorperation, .

(Inventory of Prcxperty)
Article 32, The Port Au‘chonty must prepare an mventetry of property,
a balance sheet and a statement oi proflt and loss and Bubrmt them to the

local public entity esta’bhahing the Port Authority w_ithin two months follow-—

ing the end of each fiscal year.
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Chapter III. Local Public Entity as Port

Management Body

. (.I;‘S.tfl;biiéhl;l.'l.(znt of L.ocal Public Body as Port'Management Body).
Articleu 33. In the case of a port where no Port.Authority has been estab-
lisl;ed, the local public entity concerned may become a Port M_anageme.nt
Body by.itsel'f or .establish a local public bod.y presc.ribed in Article ?84
_ parag.réxph 1 of fhé Local.AutOnomy Law as 2 Port Management 'Booziiy. '
: The éa;me :sh.a..il é.pé:iy :to the case in which the Port Authority ig to be dis-
.solved in the port where Port Authority haé been é.stablished. in accordance
with the provisions of the articles of incorporation.

2. The provisions of paragraphs 2 through 10 of Article 4 shall
apply mutatis mutandis to the case under the preceding paragraph, the pro-
ViSioﬁS of paragraphs 4 through 6 of the same Article to the case in which
the lo_cai public entity as a Port Management Body makes changes in the
scope of the port area'ar.xd the provisions of Article ¢ paragraph 1 to the
case in which the local public entity as a Port Management Body obtains
_ .appi'oval for the designation of or changes in the scope of the port area.

In these cases, ‘'the local public entity which proposes the establishment
of Port Authority"” shall read 'the local public entity concerned which in-
tends to become a .Port Management Body or proposes the establishment
0 £ a.locaﬁl public body specified in Article 284. paragraph 1 of the Local
,A_u.tonomy Law which acts as a Port Management Body'"..

{Functions)

Article 34. The provisions of Articles 12 and 13 shall apply mutatis

mutandis to the functions of the local public body which acts as a Port

. Manégement Body.
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{Commission) |
Axticle éS. The local public body.which acts as a Pért_Managgment Body -
may establish the Board of Directors an organ to carry aut‘th_e furicti(:)ns
under the preceding article. | |

2. The title, orgamzatmn and authority of i‘he Board of Dxrectors
shall he stipulated by the ordinance of the local public emhl:y.conce.rned

3. When the Bx:sard cI Du-ectors under paragraph 1 is estabhshed

the local publlc body which acte as a Port Management Body must- nohfy the

Minister of Transport of the effect estabhshment.

(I.ocal Port 'an.d Harbor Council} o
Article 35-2. A local port and harbor councd shall be- establxshed wzthm
the local public entity acting as a- Port Management Body ofa major port
for the purpose mvestigatmg and dehberatmg 1mportant .matters concefnmg
the said port upon inquiries by the head of the local .'publ‘ic"entity acting as-
a Port Managément Body {or the Board of Directors under the -broé\risio'n's |
of paragraph 1 of the preceding Article if such is-'e'st:ablished-xﬁith.in;the:-
local public entity) and a local port and har-_box; council shall be és:t:'al;li_shed
within the local public entity as. a Port Management iB;)dy'gb'f a min.'o.r por.t".
as necessary, in accordance with the éroviai'ons of ordinatce of the local
public entity coﬁcerned.

2. The matters coﬁcerning the title, organizatibﬁ and maﬁagen";érit.of
the local port and harbor council shall be 'prdvgded .fi:i.r- in ordinance ‘of.the'iozc'ai

public entity concerned.

(Effects of Establxshment of Port Autht;r.xt*)

Article 36. When a Port Authonty is established o-r a l.ocral put;lic; e;altltY |
becomes a Port Management Body under the provisions of Artzcle 33 in the
port where another local public entity has heen the Poxrt Management -BOdV |

under the same provisions, the local public entity which has hitherto been
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- the Port Management Body shall lose jts position as Port Management Body
insofar as the pdrt area under the jurisdiction o.f the new Port Management
Bodyis concerned.

2. Theé provisions of the preceding paragraph shall apply mutatis
mutaﬁdis.to the case in which a local public entity becomes a Port Manage-
mont Body under the provisions in the last part of paragraph !, Article 33
f01.' the port where the Port Authority has hitherto been the Port Management

.Body.
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Appendix 2. The AUTHORITY’S SYSTEM for RENT DETERMINATION and INCOME and
~EXPENDITURE PLAN
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1. oOutline of the Authority's LeaéingZSyStem

The Authority (Keihin (Tokyo Bay) Port Development Authorxty) is engaged

in leasing of "a quay and related fac111t1es . whlch may termed financial

leasing. The characterlstlcs of financ1al leasxng are listed below in order

to Lla11fy the leasing method adopted by the Authorlty
When an enterprise needs new machines or equ1pment but lacks. funds for
pu1uha51ng them, there are several nethods that can be used to obtaln

them. The first method ig to take a loau from a banklng organ. The second
method is to purchase the items from a suppller on a defferred payment baSLS.
However, the fiyst method requires security and credlt Whlle the second
method requires a supplier with fund ralslng ablllty For tth ;eason,_

the option of leasing is worth consxderlng as a third method

1) Characteristics of Financial Leasing

From a formal view poxnt, leasing is a. type of rental contract provxded
for in the Civil Law Act. But it should be anderstood that it is a new
way of transaction which cannot be completely explained completely

by previous legal concepts. Here, financial leasing means ''leasing"

in its narrow sense. A leasing company (the Authority) lends machines
and equipment instead of funds, Under. this system ef'"material loan",
“a leasing company (the Authority) blays the role of a banking organ
rather than a lessor of machines and equipments, _ . ._
Generally, the fees to be collected in 1nstallments by a 1e381ng company
during the period of a leasing contract should be equivalent: to the
result obtained by subtracting {4) from {1) (2) (3) of the_foilowing_
four factors, '

(1) Funds required for purchasing {or cbnsttucting) machines and

equipment to be leased
(2} 1interest on this fund _
(3) Charges of the 1ea31ng company (general management cost etc.
in the case of the Authorlty} _

(4) Residual value at the end of the 1easing period _

The Authority's leasing business coumsists of cdnstructing'ha:eﬁey and
related facilities", leasing them to a lessee for a long pefibd:in
compliance with a contract and collecting the enﬁire cqﬁstructibn'-

and management costs as leasing charges (rent) durihg a.ieasing_period.

Another of the characteristics is that neither the Authority, nor a
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lessee can ‘cancel a contract in principle, without any special reason
durlng a contract ‘period,
In other_wqrds, =a quay and related facilities" should be regarded as the
medium of fidancing. The Authority concludes a leasing contract in
consideration of a lessee's requests.
Thgrefore, a 1es$or gompletely sells the right of use to a lesses,
A lessee pays it in the form of rent. However, their ownership belongs
to the Authqrity-both in name and in practise,
Financial leasing has various characteristics from the view point of
fuﬁdg material management and financial management etc. Préfessor
Vancil of Harvard University pointed out the following advantages and
'disadvéntages of finanéiél leasing from the standpoint of a lessee,
- (1) -Advantages of Financial Leasing |
(é) Working capital can be used for more productive purposes
) " (Capital freezing can be avoided.) |
.'(B)f'Ogcaéionally, it costs less than other methods.
o (c)':Iﬁ somé'caées, depreciation requires fewer years than legal
service life éritéria (Example: Quay)
(D) :1t*provides an enterprise with laerger fund raising capacity.
(e) 1It.can eliminate certain of the restrictions of a loan
confract. _ .
(f) An enterprise has only limited liability to a leasing company
-_ét,the time of imsolvency or reorganization,
,(g)_.It'is.not entered as liability in a financial statement.
(h). It:haé no effect on normal bank loan limits.
| (1) Subsfantially, this financing has 100% effects.
(j) It works as a guard against the risk of holding antiquated
facilities.
(k) It can mlnlmlze the rlsk of 1ntroduc1ng excessive facilities.
(I}: It ensures better services,
an)  It only requires regular rent payments,
(h)::If’meetSIa lessee's needs more completely than other types
of financing.
'(6). 1t avoids the problem of séllingfacilitieswhen they become
| 1udnécésééry. o
() An enterprise cap quickly introduce costsaving equipment.
.(q) An enterprise can obtain a long-term loan without weakening

its ownership and management rights.
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2)

The above-listed advantages are. generally glven to lessees.

The advantages to be enjoyed specially by an 1nd1v1dual enterprlse
depend on its fund condltlons profltablllty, prospects and
equipment investments. In other words,_flnanCLal 1»aalng dllOWS

composite and many sided uses for an enterprise.

(ii) Dlsadvantages of Financial Leaalng

(a) 1Its interests are higher than those of ordinary loans. .

{h) The residual value of facilities belong to a leasing company.

(¢) It imposes fixed payments.’

{d} A lessee cannot dlspose of facilities even if they should be
antiquated. before the end of a 1e331ng perlod. Tt tacks
flexibility in this respect. '

(e) A lessee does not have the sense of satlsfactlon from: ownerahlp

(£) Facilltles.may;be_removed when a lessee can not.make payments
due_tp_poor_busineés. _ : o '

These disadvéntages'are unavoidable no matter whst method may be used

for obtalnlng machines and equipment. A lessee must éompare and

study these advantages and dlsadvantages from his own partlcular

standpoint before making a decision.

Selection of Lessee and Lea31ng System

The Authority's leasing system can be summarlzed as a system of 13381ng
facilities constructed by the Authorlty to users under a 1e331ng
contract. When facilities are used-by a small number of Spec1f1c uéers,
this system will prov1de them w1th prlmary control over’ the management
of a terminal and Jncrease the efflclency of termxnal operatlons. Thls

is briefly dlscussed below,

(i) Criteria for 5elect10n OflLEbSée

The users of the “Authority's wharves should be "ocean frexght
liner operators depactlng from, calllng at or arr1v1ng at a port
with the said quay and related fac111;1es ”11censed ordlnary
port transportatlon bu51ness Operators for a. port w1th the Sald
quay and related facllltles pronded in ?aragraph 3 Artxcle 1 of
the Port Transportatlon Bu51ness Law . These prov151ons 1nd1cate
that the said foreign trade wharves are exc1u31ve1y for contalner

Sh;pa and liners.
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(iv)

(v}

(vi)

Method for Selection of Lessee

The Authority invites prospective lessees to apply and then

1] H p

falrly selects a lessee of a quay and related facilities in
consxderatlon of their Llnanc1al credits, operthon and handling

of ocean freight liners and volume of related carge handling etc",
Leasing Method

Concerning the use of a terminal, "a quay and velated facilitieg"
are leased together for each unit of ‘use by ocean freight -liners",
In other words, facilities are leased by units, in priunciple,
Criteria for Determination of Rent for Quay and Related Facilities.

Rent is determined on the basis of prime cost. Since loans are

used for comstruction funds, interest etc. required on the payment
s also con31dered

“In other words, the sum of the costs to be added up for the profit

and 1oss account of thé Authority (including depreciation expenses,

“repairing costs, management costs, provision for accidents, interest
‘payment etc.) is to be collected every year. (It will be discussed

'in detail later.)

Change of Rent

"Rent can be corrected when it is considered necessary in view of

cost increases or decreases due to changes of cconomic conditions or

other reasons™

Reservation ‘Contract

A lessee cau be determined by reservatiou. At this time, earnest

monéy.ié to be collected. It guarantees to the lessee exclusive

leasing rights. .
Like a formal contract, a reservation contract contains provisions

on the date to start lease, prospective rent, premium for lease

- (deposit and earnest money), prohibition of transfer etc., financing

(v)'

to the Authority, structure installation and the right to cancel

contract.

'Contract ‘of Use

Slnce ‘this ‘system is fundamental to a leasing contract a contract

of use is to be concluded with a lessee. This contract includes

the following terms.
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{a)

(b)

Leasing.period ... A leasing period is tem years. Ip'Can be

extended at. the time of explratlon.

Collection of deposit ... A deposit is collected to ensure

the performance of a 1e351ng contragt._ The amoung.o{ a
deposlt is "equivalent to 3/12 of annual rent". The _
collection of deposit and earnest money glves some capital
margin to the Authorlty which has been obliged to manage
wharves with rents determined on the basis of strict

prime cost calculations.

{(c) Maintenance and repairs of "quay and related faCllltleS and_ 

(d)

(e)

scope of ‘cost bearlng

A)

B)

c)

D)

The Authorlty malntalns and repalrs those faCllltLES which
have direct effects on service 11fe and damages unattrlbutau
ble to a lessee ... malntenance and xepalrlng of quay_ '
(excludlng moorlng posts, fenders, 1adqers ated), _
maintenance and repalrlng of yard pavement palntlng of
gates and fences, malnLenance and. repalrxng of ouLer
walls, roofs and frameworks of bulldlng, palntlng doors,
lighting equlpmsnt cranes, etc., etc.

The Authority is to maintain and repa1r common fdcllltles
and cranes so as to pass performance 1n5pect10n,; nd -
a lessée is to bear these costs.

Excluding the above terms, a 1essee is to regularly
maintain and promptly repair "quay ‘and’ related facilities"
at ‘his own expense.

In. the case of natural dlsasters,.the Authorlty is to
carry out restoratlon work qulckly at. 1Ls expense.

When a lessee is responSLble for damage to: a quay and

‘related facilities, he must meedzately restore orlglnal

conditions at his expense under the AuLhorlty 5 dlrectlon.

A 1essee is to bear water and. power rates aq ‘well as cost

connected with the fire 1nsurance contxact.

Restriction on special uses ... A 1essee must obtaln approval

from the Authorlty before takxng the follow1ng actlons.

A)

B)

To use a quay and related facllltles for purposes other
than vessel moorlng and cargo handllng '

To install a structure at a quay and related faczlltles.
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(£)

(g)

(h)

C) - To paint, affix or install wmarks or signs for advertisement

etc. at a quay and related facilities,
D)  To change the original conditions of a quay and related
" facilities,
The Authority's right to cancel contracts and to impose
pgnalties <+« The Authority may cancel a contract if a lessee
commits any of the following contract violations. A lessee may

have to pay to the authority a penalty equivalent to its annual

rent.

A) A lessee ceases to be engaged as a licensed ordinary port
transportation business operator at a port with a quay and

related facilities.

: B) It is revealed'that a lessee acquires a lease on a quay

and related facilities by unjust means.,
c) A lessee fails to pay rent for more than three months

or is frequently delingquent in rent payment,

D) A lessee is liquidated. (Liquidation due to merger is

excluded,)

. E)- A lessee acts in contravention of the contract.

Instruction for general use ... "The Authority can instruct
a lessee to offer the use of a quay and related facilities to

the public when it is requested by a port management body to

) solve abnormal vessel stagnation at a port and for other urgent
'pufposes. In such a case, a lessee must offer the facilities

" for public use as long as his own operations are not inhibited".

This provision is stipulated to offer assistance in severe

circumstances.

‘Finanéing carried out by the Authority ... Bonds accepted by

a lessee are used to meet 40% of the funds required for
construction of a quay and related facilities. Provisions on
financing methods, interest, repayment ferms repayment methods

and refinancing etc. are given in the following chart.
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3) ~ Characteristics of Leased Facilities
 Term1na1 fac111t163 construLtLd by the Authority can be classified into

prOJECtS under investments, projects under special utility bounds, and
1 ,

‘-structure 1nstallat10ns

" They are briefly desorlbed below,

-f'(i).'Progects undar investment
‘ The Authorlty is- engaged in the services provided for iﬁ Paragraph
30 of the Port Development Authorlty Law. Those gonefal facilities
(standard fa0111t1es) which must naturally be prov1dcd for the
performance of its services are constructed as projects under
'ﬂvéétments. In other words, faoilities'constructed under an
'lnvestment pro;ect are listed in a resume to be publlshed for
.‘lﬁ k1 b381o plangontThe Authority's terminals, prepared by the
'Hinistfy_of'Tfansportation. They are financed by the Government
aé.priméry-serviCes of the Authority (10%), by local public
entities oohcérned_(lOZ), financial investment and loans (40%)
and_grivote:fund (1eséée'o fund, 40%). Therefore, perpetual
':1oan§,béaring no interest account for 207 of the entire funds.
(ii):‘Projécts undér spéoial uﬁility bonds
'-On'thewothef hand, the Authority has encountered requests for
pec1a1 facxl:tles (non standard facilities) for rational and
“éfficient termlnal operations. This situation arises from the
fact_that users of facilities are specific lessees and that
_1esoees differ.among'thémsélvés_in management policy and
E -operat1on policy. For this'feason, the Authority has constructed
R on*standard facilities falllng under the folloWLng conditions
as pro;ects under spec1a1 utility bonds, and managed them as

‘agsets owned by the ‘Authority since 1970.

?Aj' Fac111t1es that cannot be cepdraLed from standard facilities.
E)' Facxlltles that ‘have to be constructed simultaneously with

' standard facilities.

-C) Facilities that have universal property and are inadequate for
lessee's property.
(Actoélly unremoval facilities or faclilities that involve a

lease of land.)
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D) Tacilities that are adequale as services: of the Authority,

Tor ‘the costs of these,facilities,:special utility_bonds are

issued under an annual budget. Lessees quaysfand.related chllltles

purchase all of these bonds, Therefore, a no i“ﬁ??ﬁétffree fund (202)
is available. for these facilities, The entire construction cost is
financed by funds with interest raised by the ]essee. The condltlons
for the issuing of spec1a1 ut111ty bonds ale the same 4s thosa for

"rype B Bond" for projecté under investments.

{iii) Structure 1nstallat10n
Structure 1nstallat10u means to 1nstall structures: Wlthln the

Authority's Lcrmlnal at a request from a lessee, like progects undeL
special utility bonds. Such structures do not become assets of

" the Authority. A lessee. 1nsta113 them at. th own expense and risk
after. obtqiﬁing approval from the Authoxlty in advance, These
1nstallat10ns have .no relation te the rate of. rents._rr

The Authority gives lts approval accoldlng to the follow1ng e

provisions. ' ' '

A) Structures that have no possibility bf"inhibiting the functions

'and‘effiéienﬁ gse of facilities belonging to an océan limer
terminal, ' | ; _ .. .

B) Structures that do not inhibit . the safety of. fac111t1es belonglng
to an ocean liaer termlnal e '

C) Structures that promote the prxmary uses of a quay and its
related fac111t1es._ _ :

D) Structures that will not produge superf1c1es casement'
purchase optlon “and other rlghts by th21r 1nst311atlon or by
alteration of original COndlthﬂS (1 ey 1estorat10n of orlglnal
conditions should ‘be relatlvely easy)

A lessee must restore the or1g1na1 Londltlons at the termlnaLlon ‘of

its leasing contract for termlnal facxlltles Wlth the Authorlty

The following table shows general crlterla for classxfylng standard

facilities (1nvestments) and sp931al facxlltles (sp691al utlllty bonds)

-~ 334



(ravle 1)

- Standards for CFS and Other Facilities

Standard facilities Special facilities

Faci}ity ' (Project under investment) (Project under special utility
Freight' e bonds
gtation - _
a) Area (8ingle berth) 5
' ' Total area 6,000 m
(Continuous berths) Area exceediﬁg the left
Total area :
6,000 m? x (Number of berths)
b)Y Ale- : : : Buried structure under same
conditioning - _ : work
Mainteﬁaﬁce_
shop R TeU
a) Area "~ {(Single berth) . 5
. ' . Total area About 800 m _
(Conﬁihuous berth)_ Area exceeding the left
Total area-
800 m? x (Number of berths)
b)  Air- _ | _ Buried structufe under same
conditioning . " work

Gate house,

scale bit - :
' ~ (Single berth) Two places
(Continuoug berth)
Two places x (Number of Number exceeding the left
berths)
control room o ' )

"Potal area About 500 m Buried structure related
: to air—conditioning under
same work

- Cont'd -
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Standard facilities ' : %peCLdl fa0111t1e%
Facility (Project under investment) (Project under speCLal ullllty bongg

Management | ‘

house . ) j S C

a) Area _ Total area  About 1,200 m™ Area exceedlng the left

b Air- - Buried structure under - ""Mountable and dlsmountable
condition- the same work Mdchlnerles :
ing

Freesing
facility
(Slngle berth)
40 units (160 connect01s) '

S © - Number exceedlng the. 1eft

(Contxnuous bexth). : Lo
40 units x  (Number of

berths)

Washing fac111tles

Hazardous materlals sLorage fac111tles

Primary and secondary S
Electric power fac111t1es

nghtlng equlpments

Fences, Gates, Guard Station -

Water supply and fuel supply fac111t1es

Water storage tank '

L A.set of fac;lltles
of 1equ11ed srdle

" Transit 9 T
Total area - 5,600 m™ - - _ " ‘Area exceeding the left
shet : - R g : _
Office : - _
a) Area Total area 400 m . ' Area exceedlng the. 1eft
b)  Alr- Burled structure under T Mountable aud dlsmountable
condition- same work . : .  mach1ner1es_..-
ing = - -
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2. Criteria for Determination of Rent

Basic“COncept for Rent Determination

Rent for M quay and - related facilities" differs from marine fare and
port charges in that lt is not directly passed to shippers. 'Howevér,

it 1s;naturelly reflected in marine fare and port charges 1ndireet1y

~.as one of:the business factors pertaining to shipping companies or port

-transportatioﬁ-bﬁsiness operators. Therefore, its effects on shippers

and, ‘ultimately, on the publlc are not minor.

‘Rent must be determlned by. the [ollow1ng basic p11nc1ple.- To continue

its business," the Authorlty must bear. depreCLatlon costs, repair costs,

management costs, varlous reserves  and interests, etec. These expenses

‘must be covered entlrely through rent, from the v1ew p01nt of the
fAuthorlty 8 proflt 1osq cGlculatlons._ '

.So,'rent 1s determlned by apportlonlng these expenses to each bELth

(”The crlterlon 1s the sum of the .amounts of expenses allocated to each .
unlt 0£ a quay and related fac111t1es ), The repayment of the funds
requxred for the conbtructlon of fac111t1es is also considered. This is

because the Authorlty dEpEndS on 1oans for 80% of its comstruction funds,

;and the remalnlng 20? is flnanced by the Government and local public -

entltles.' ConSLderxng depreclatlon of fa0111L1es alone is not sufficient.

.Slnce renL lS determlned for each unlt some adJustment must be made.

Thls accounis for the follow1ng ordinance prov1alon‘ -"When rents of
two unlts dlffer sharply, apportlonment methods may be con51dered to

correct the 1mbalance .

Crlterxa for: Determlnatlon ‘of Rent

Quay management cost is the basic factor 1n determlnlng rents. The

@-prlme cosL meLhod 1s adopted for calculatlonq The method to be used

for calculatlon ‘of rent and apportlonmeut must be approved by the

: Miniéter of-Transpoftatlon.'-Rents are not under direct control, but
'under 1nd1rect control " In other words, it is not the value of rent, but

the rent ealculatlon method that is to‘beeofficially controlled to ensure

"f-publlc prOperLy

 (£)_ Crlterla for Lalculatlon

"Rents for a quay “and related facilities should he determlned on the
-basxs of the Sum of deprec1atlon expensas repalr costs, management

.oste varlous reserves, interest paymente etc, in Lon51derat10n
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(ii)

of the redemption of funds required for the constrﬂttion of

facilities" :
The first half of the above sentence Lndlcates the adoptlon of- the

prime cost method, mamely, that costs of various expenses are -
totalled to obtain rents. '

The second half of the sentence means that, generally the term .
for redemption of construction funds’ is shorter. than service life
( = depreciation years). For this reasony redemptlons to be made
are higher than depreciation costs. The difference between the
two comes up as a shortage in fnnds;_'intereSﬁ'payment indreases
if a new loan is.made to cover this short-term fund shortage.

This too should be included in rent calculations.

Depreciation Expense

"The straight line method should be used on the basis of the
Ministrial Ordlnance ‘Related to Serv:ce Llfe etc. of Deprecxable
Assets (1965 Ordlnance No. 15 of the MlnlSLrY of Flﬂance)"

The declining ‘balance method and the stralght llne method are ©

available for depreclatlon Generally, the decllnlng balance'

‘metliod is preferred for tax ¢alculations ‘because of its. hlgher

rate of depreclatlon. The Authorlty is a spec1al Jurldlcal person

financed both by ‘the Government and 1ocal publlc entities.

TFor this reason, it is exempt from corporatlon tax-and:1ncome‘téx

and has 11tt1e reason for "adopting a decllnlng balance method
For the Authorlty, the straight line method is preferable since
it ensures a fixed deprec1at10n expense and stable rents. G

The depreciation expense is calculated on the b351s of: the

‘depreciable asset (acqu151t10n cost) of each . fac111ty, obtalned from

construction cost, management cost (Wote), construction 1nterest etc.
in consideration of resxdual prlce (10?) .
Concerning facilities constructed under speclal utlllty bond prOJectS
(special facilities) and w1th_serv1ce-11ves under 30 years, their
service lives are used for.calculations;  Cohcerning.épECial
facilities with service lives exceeding 30 years, a term of SO-years
is used for calculation, Resldual prlce lS not calculated

The mlnlsterlal ordinance prondes for the follow1ng servlce Ilfe.
Quay, anchorage ' . JO years

CFS, maintenanceshop, : : 35 years or 45 years.
other buildings
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Crane, washing facilities, 15 years
electric corrosion prooflng

of - quay
Gate, fence, pavement 10 years
(Note) 1.  Construction cost .., It includes not only the cost

of main work paid directly for construction work, but
‘also .the cost of incidental office work, miscellaneous
cost for work; cost of survey tests etc. Personnel cost
required for the staff of the Construction Office, and
gostrof supplies are included in general ménagement cost.
2. .Méﬁagement cost etc. ......It includes general management

cost (personnel cost, cost of supplies etc.) and cost of
investigatien for project planning.

Reﬁairing.Cosé~ _

"Repalrxng cost is to be /100 of the cost required for

construction (excludlng ccst ‘ralated to site)'.

Repalrlng cost is determ;ned as a flxed percentage of the cost of

construction for the f0110h1ng reason. Different methods are

- used for determining these costs because of the special circumstances

of each Serth It is difficult to standardize them and make a uniform

model Slnce these cost$ are quite changeable, they should not be

' made the respon51b111ty of the Authority, in order to prevent lax

management. In othe:'words, the Minister of Transportation must approve

a chénge in the”ratid of repaiving costs,

In practise; the repéir cost means the maintenance and repair cost

: bofne by the Authority under the quay and related facilities -

. leasing contract.

 The-repair cost 1is neceséary in order to use the facilities

effectlvely for the entive period of service life,

By~ referrlng to data of other terminals and by considering rises

'Lln the price;of;commodltles.

It is determined on the basis of (1) maintenance and repair of quay,

equﬂding mooring posts and fenders, (2) maintenance and painting of

'.éargo handling-ﬁachines; (3) maintenance and repair of outer walls,

roof, framework of CFS, (4) maintenance and repair of pavement,

excluding minor repairs, (5) maintenance and painting of gates and

.fencés, (6) maintenance and repair of outer walls, roef and

‘framework of guard room, (7) maintenance and painting of lighting

tower ete.
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(Table 2)

Determination of Maintenance and Repairing Cost

Maintendnce and
repairing item

Basic assumption

(1)

Maintenance and

repairing of quay
excluding mooring
posts and fenders

A lessee is to bear maintenance and

repairing cost of auxiliary facilities.
_Therefore, power rates for electric '
corrosion proofing (external power system)

alone are included.

(2) Maintenance and They are repalnted once every: three
painting of years. :
cargo handling
machines

(3) Maintenance and Maintenance cost and'painting cost
repairing of alone are consideted since user-—' ¢
outer walls, roof caused damages alone can be expected
and framework of except the painting of outer walls, -
freight station roof and framework. :

Outer walls .and roof are. repa;nted
once every three years, ‘while iron
frames are repainted once every
five years. '

{(4) HMalntenance and Secondary pavement for possible- .
repairing of pave- ground subsidence is excluded. .
ment, except Main pavement is to be maintained
minor repairing and repaired once every three years,"

overlaying about 1/2 of total pave-
ment area., Asphalt concrete pave=
ment alone is con31dered..,

(5) Maintenance and Like (3}, they are “to be tepaxnted '
painting of gates once every three years. :
and fences

(6) Maintenance and Like (3)
repairing of outer
wall, roof and
framework of guard
station

(7) Maintenance and Like (3), it is to be painted once

painting of
lighting tower

every three yeaxs.
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iv) M'auaigement. Cost
| 9Maﬁagemeﬁt cost is to be /100 of the cost required for
cbnstfuction'(ekcluding costs related to site)™,

A fixed ratio is also allowed for management costs to aveid

dlsorderly increases., Mandgement costs are to be used for the

expense of management staff berths (3.6 men for a 250 m length

'bérth and 3,6'x'1.2 men for a 300 m berth). Expenses per man are
determined on the basis of past general management costs and in
consideration of the rising rate of personnel expenses and supply
costs. o .

v) Reserve for Accident Restoration

“The reserve for acc1dent restoration is to be /100 of the

cost requlred for construction (excludlng costs related to 31te

.quay body, revetment anchorage and allotted amount)"

The reserve for accident restoration is reberved annually in

provision for,accldents. -In the accounting record, it is added

as surplus in the next year if neo expenditure is necessary (if no

acci&éﬁt occurs.)

Therefore, it is questionable ‘as to whether a fixed ratio reserve
s needed’ in the initial plan. However, this is a necessary
measure in view of the nature of management and operation plans.

The ratio has bten determined by studying the data from public

berths -and other ports.

These three expenses are determined on the basis of the cost of

construction ﬁOrk; But: costs related to the site are excluded

for the fbllowing reason. - It is undesirable to inciude the cost

'6f pﬁféhasiﬁg‘1and_dnd other costs related to the site as the

basiSifdrEdetéfmining these expenses, in view of the nature of

these éxpenses.- The “cost of land sharply differs locally and it is
often difficult to determine whether the cost level at ome location
is-reasonable in comparison to other sites.

The constructlon cost of so-— called basic facilities (quay body,

- revetment- anchorage) is excluded ln determining the reserve for
'acc1dent restoxatlon.. Thig is because the past record shows almost
no ac01dent~caused damage to them, and because serious damages
that exceeds the capacity of the Authority, will be restored through

flnanc1al 3531stance from the Government and the local public

entltles concerned
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{vi) ]nterests
"The part of the facilities constructed thlough 1oane is assumed to

depreclate as to prineipal and interest, at the annual unlform
interest rate of the loan. Based on thls assumption, the value
obtained by dividing the part of the said loan by the numbex pﬁ
durable years of the said facility is to be subtracted”
In other words, interest on loans (excludlng 1nvestments) obtalned
for each facility, are calculated on the absumleon of annual
uniform redemption as to pr;nclpal aund ;nﬁerest. In thls case,
interest on depreciable assets alone is obtained. . Interest_pd
land is caiculated separately. - _
Under the system of uniform redemption'bf'priﬁeiﬁai'aﬁd;iﬂtefest
payment is used mostly on 1nte1est and much 1ess for pr1n01pa1 at
the begimning. However, the value obtamned by leldlng prlnclpal by
the number of durable years is subtracted to’ standardlze payments.
Since both depIECIatlon expense and interests are annually unlform
rents can be kept uniform’ '
(vii) "Land Cosﬁsi Value obtained multipiying the 1oaﬁ‘made fofhthe
acquisitien of.a quay site by its intereet rate™. R
a quay site by 1ts interest rate, N o 7 o
The cost that is reguired for gsite . acqu151tlon namely, 1and purchase
cost (Ohl Wharf) or land reclamatlon and preparatloﬁ coet (Honmoku
Wharf), does not depreciate, since the cost of land does not decreasee
For this reason, the appralsel value of land is added as an asset
and remains permanently unchanged unless reappxaleal is made.,
Since a 1ong~Lerm 1oan equ1valent to the appralsal value of 1and
always exists, its interest is transferred to rents as equlvalent
of the cost of land, The value produced by the 1and namely, the
cost of land, is USually used to pay the 1nterest on the loan and

not for the payment of the principal.
(viii) "Taxes: Amount fixed asset tax and city'planning tax".. .
Amount fixed asset tax and ci:ty planning tax

Clty planning tax and fixed asset tax are 1mposed for the appralsal

value of land or buildings (CFS, sheds etc.).
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(ix) "Reserve for Bad Debts: Amount equal to 2/100 of the total of the

expenses (ii)- (viiid)" , _

The reserve for bad debts ie an allowance to be used when rents
:cannot be collected due to such causes as the Ilqu1dat10n of a
.iesseg,_etc; It takes a considerably long period to cénclude a
1easing éénﬁfact with another lessee after the cancellation of a
contract With one lessea. . The reserve for bad debts is treated
Hlike_the reserve for accident restorétion. This reserve is
neéesséry'td make up for the loss of income during this period.
The flxed ratlo of 2/100 is based on the following assumption.
Rent exemptlon and reductlon equ1va1ent to two months will arise
dutlng a 1e351ng perlod (10 years = 120 montnq) due to disaster
(damages by typhoon etc., on approx1mately 107 of facilities abowve
the ground are assumed., and bad debt loss equivalent to 0,5
months rent, due to liquidation etc., are assumed.

2.5 ménths/lzo:months = 2/100 '

Ordinary enterprises determine reserve for bad debts on the basis
of the balance of cfedits, inciuding accounts receivable and loans,
They determine éﬁticipated ﬁad debts in consideration of risks of
various credits, the ratio of bad debts during the past several
‘years and economic conditions in the immediate future. The tax
law allows 2.5/100 (highest) for installment.sales companies, but
1.2/10ﬁ (iowest) for some other enterprises.

The'Auihority has énjoyed smooth businesé operations owing to the
rapld economic growth in Japan. Furthermore, lessees of quays
and related facilities have large financial reeources, high credit,
.and_stfong and able management. For this reason, no bad debt
has:as yet occurred with the reserves being carried over into the
next fiScél.yeaf as surplus.

Rents are determined on the basis of the sum of the above eight
items. However, the Authority may change rents even during

a 1ea31ng perlod in. the following cases.

'(A) A change may be regarded as necessary because of fluctuations
in the prlces of commodities and other economic conditions.

(B) A change may ‘be regarded as necessary in view of the balance

.

of ‘rents among quays.
() -Improvements are made on a quay or related fac111tles.
The real ratio that each of the eight cost items occupies in the

determination of rents are shown approximately in Fig. 2.
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(Reference) A survey concerning the rents of other corporations which

offer similar services revealed the following fact. Only a limited
number of corporations offer to lease facilities that they have constructed
for a particular value, namely, the service of giving an exclusive right of
use to a lessee for a fixed period on condition of the payment of.a fixed
equivalent.

An even more limited number of corporatlons offer the service of leasing

2 basic facility to parties specxflcallv selected by the corporatlon.

The Japan Housing Corporation is the only such organlzatlon.

The Corporation determines rents by assuming uniform deprec1atlon of

principal and interest for a fixed term at a fixed rate and by adding

repair costs, management costs, various taxes, etc.
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Fig, 2 The Real Ratio of Each Cost Items Occupied in Rents

Hormoku Ohi Odaiba Odaiba
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1)

2)

3

3. Structure of Income and Expenditure Plan

An income and expenditure plan has been prepared for every stage of
construction and every aspect of management, 1“ order to locate and
remedy any possible problems concerning the Authorlty s expendlture

and income status, Therefore, this plan w111 deal with pleeCt related

activities for the entire period of the pro;ect

Rent on the Authorlty s berths con31sts of- elght 1temq inciuding
depreciation expenses, and repair and management costs as explalned
before. It is determtned accord1ng to a system of repayxng the 1oan

for eonstxuctlon in 30 years. This reQulres that lncome and eXpendlture
should have a 1ong—term balance for each of the 1tems and that 1nvested
funds must be collected in the form of rents, wahln the serv1ce 11fe

of each facility. (With regard to quays and- bu11d1ngs, such as CES whose
service life exceeds 30 years, no collectlon is p0351b1e ) No collectlon
has been planned for the loan made to purchase 1and so a worklng proflt
of surplus money (e.g. from depOSltS etc.) must be obtalned as a
resource of redemption. These are some of the 1mportant items that must
be considered ln understandlng the relation of rents to the preParatlon
of an income and expenditure plan for the Authorlty, which must operate
on a self~supporting accounting system. _ _

The flow chart outlining eelculatione for the Iongwterm income and
expenditure plan is shown in (Fig., 4), | '
Generally, the income includes investments, Ieeg—tefm:loans; essumed
ponds of the Financial Funds EAnagement DiVieioh'(Type A bonds), bends
accepted by the lessee (Iype B bonds, whichfare_used as Funds for
construction)}, as well as business income'(rent,_whieh bringe'in'income
for management). ' ; '

Other sources of income are deposits.and earnest money and the 1nterest
on these, and interest on varlous other reservee..'

Deposits and earnest money are not, however 113ted 1n the lncome coiumn,
but listed in the adgustment colum - as funds for flllzng differences in’

income and expendltures.

.Although they are ultimately treated as iecome; ﬁhey should be listed

in the adjustment column in view of their nature as long-term deposits
recelved. ' '
On the other hand, interest on deposits etc. is handled as an income

increase,
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4) Generally, expenditures include costs incurred during the construction

6)

stage and other management stage expenditures.

Expenditures of the management stage often get confused with expenditure

factors in current transactions.

It should be noted that only actual expenditures should be entered.

(TFor exampie, the depreciation expense is among expenditure items in
current transactions., However, it is enly an accounting operation,

and does not involve actual expenditure in money. On the other hand,
principal reﬁayment'is not among expenditure items in current transactions.

However, it should be included in the expenditure column since it

‘involves actual expenditure:)

Generally, the income and expenditure items in an income and expenditure

plan show correspondence both in itemization and absolute value. For

example, cqnstfuction cost is the sum of investments, long-term leans,

. and_Type A and Type B Port DeVeiﬁpment Authority Bonds. Management cost

is the sum equivalent to the management cost in rents, Accident restora-
tion cost is the fesetve for accident restoration in rents. However,

the depreciation expense and-priﬁcipal repayment do not show correspondence
in figures, since different periods are assumed in making the calculations.
The absdluté_value of inﬁerests calculated in rents does not coincide
With_that of interests as an expenditure item, entered in am income and
expendituﬁe_plaﬁ. This is because the former is a theoretical value
calculated by the method of uniform principal and interest repayment,

while the latter is an actual amount of payment.

The items in the expenditure column are classified into the following

three groups according to their respective characteristics.

(a) Management costs, maintenance coéts, taxes etc., ... These are
handled "as expendi'ture factors both in current transactions, and
. in fund income and expenditure planning.
(b) - Reserves for accident restoration etc. ... These are reserved for
expenses in current transactions, but they do not become actual
- expenditures uniess theferare accidents or other causes for payment.
Therefore, the occurrence of accidents etc. must be predicted in
advance for income and expeﬂditure planning,
(¢) Repayment of principal ... This corresponds to the depreciation
expense and interest payments, though their figures do not match,
- Actual principal repayments and interest payments are to be
entered, |
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Generally, an income and expenditure plan is prepared along the

lines of the form shown in (Fig. 5).
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Fig. 4 Flow Chart for Calculation of Long-term

Fund TIncome and Expenditure
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Appendix 3. DANGEROUS CARGO HANDLING WHARF and OPERATION
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Dangerous Cargo Wharf

1. General

A valaety of dangerous goods is being handled in the port area.:Sea
born cargoe includes explosives, inflammable materials, radicactive sub-
stances, high preseured gases, poisons and.so on, they should be handled
taking the highest care according to the indicated method by'regulation
for each material. : ‘ '

In a port layout plan, the dangerous. cargo handling berths shall be’

" planned assuming a possible accidental occasion in the area and considering
to minimize its influences. :

The vessels which carry dangerous cargo are restricted their movement
in port by a law, for example in Japan, Japan Poxt Regulation Law. ‘Port
and Harbour Law has a clause tﬁat the Minister of Transport must make
public a basic policy for the development, utilization and preservation
of ports and harbours, according to this clause the Mjnister made publle
the basic policy in July 1974 which 1nclude an article for the dangerous
cargo (described as the area where the dangerous cargo 1s handled) should
be separated as far as_p0551b1e from the other part of the port, and the
damage should be minimized by careful preparations if an accident occurs
unfortunately. ' L

Laws and regulations consists of a system of the dangerous cargo
handling control sustained by the each operational code and standard

Petroleum is the most frequently handled dangerons cargo in Port.
Petroleum and their products reached to an amount 758 million tons in 1978
Japan which was 29.4 per cent of total handling cargo of the country.

However, the petroleum and this products are mainly handled at the
privately owned waterfront with the respon51bility of the handling cor-
panies, the area of oil handling facilitiee_is ueually &esignated*as_the.
dangerous cargo handling area of the port. ' ' _

Some bulk cargo handled in a pxivate berth or in a public berth is
also dangerous, grains are even flammable in handling operations, further—
more they have to be kept dry. Many chemical ptoducte Shows“more or less

the same characterlstics when handled in port.
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General cargo sometimes contains the dangerous cawvgo, mainly they
are haﬁdled:through public berths. Recent increase is seen in Radio-
active materials éven'at the container berths. Dangerous cargo at the
genéfalICargo'térhinal is not encouraged to welcome but they obligedly
have to handle theve, when there are no appropriate facilities in port.

This paper intends to introduce Japanese Laws and Regulations about
thé'dahgerous 6argo'héﬁdling.maihly.considering to apply them to the
Mexican TUM ﬁlamning‘ﬁroject. The petroleum handling facilities are not

included in this study as a consequence.
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2. Definition of dangerous goods under the Port Regulations Law

The permission of the port captain (who iﬁ_appointe# from aﬁong_the
officers of the Maritime Safety Agency) is to be=réquired for.loadingl__
transshipment or unloading of dangerous goods in any of the 73-specified_
ports of Japan. _ : _ o

A certain range of dangerous goods are determlned according'to the
criteria llsted below, to be subject to this restrlctlon . The selectlon
of goods is made from those covered by the Regulatlons for tho Carrlage
and Storage of Dangerous Goods in Shlps, with reference to the.purpose
of the Port Regulations Law, i.e., to ensure safe and orderly shipping
traffic within ports, aund to the nature of the goods and the degree of

risk they have,

Criteria for Defining the Dangerous Goods

(1) Materials whose main dangerous nature is ‘explosive or flammable shall
be defined as dangerous or other dangerous graded goods accordlng
the degree of the danger. 7 '

For dangerous goods except explosives, high- pressure gases, 1nfect10ns
substances and radloactlve substances, the IMDG Code specifies three
Packaging Groups (I, IT and III) according'to the degree of danger

of each particular material. ‘In principle, this classification

shall be applied in judging the degree of danger of lndlvldual dangerocus
goods. A small number of exceptlons may be 1ncluded however where
this classification is difficult to apply '

(2) Materials of a strongly toxic or corrosive nature have a risk to
public safety and order within the port in the case of an acc1dent
through the discharge and spread of dangerous splllages.' _
Therefore, materials with a high risk of t0x1c1ty or corro iveness
are defined as dangerous goods, using the Packaglng Group classifica-
tion as an index _ '

Further, some toxic or corrosive materials'also7present-é Subsidiary
risk of explosion Or'comﬁustion"étc. Therefore, in addition to B
those materials deflned as above using the Packaglng Groups as an
index, those which present such sub51dlary risks are also deflned

as dangerous goods on the basis of their ignition point and other
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physical characteristics, even if rtheir toxicity or corrosiveness

is low. . _
(3) ‘The térm "miscellaneous dangerous substances" covers all dangerous

goods not contained in other categories of the classification.

‘Since their properties are not uniform, however, they cannot be

‘treated as a single category. Only those with explosivé or flammabie

natures are defined here as dangerous goods.
(4) TInfections materials are excluded from the definition of darigerous

- goods since no need for restriction is seen in velation to the

purposes of the Port Regulations law.
(5)  All radioactive'substances are defined as dangerous goods in view

‘of the special hature'of the risk they include.
(6) Materials being transported in small quantities are exempted from
the restrietions by excluding from among "dangerous goods' those chemi-
¢als which are in individual packages of not more than 0.5 (or 1)
0.5 kg {or ! kg) and which are transported under the name of
medical drugs, cosmetics,'etc.
Although”there.is no limit'on'fhe total amount of chemicals which
can-be rransported, it is thought very unlikely that they would be
handled in large volumes since the individual packages are restricted
to a small size.

Enforcement Regulation for Port Regulation law shows a list of

dengerous materials in its Appendix 3 which includes about 2400 substances.
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3. Allocation of dangerous cargo handling wharves

It is important to allocate a dangerous cargo handling wharf in a
port taking a consideration with the influence of the wharf to the

environment conditions.

(a) Relation to the urban area

it is necessary to keep appropriate clearance to the dense pdpuléted
area or other import urban facilities when the water facilities or- mooring
facilities are planned in order to prevent a. ‘huge disaster when it occurs
accidentally.

The distance of this clearance has to be planned follow;ng the regulatlons
for Port Regulations Law or Flre Service Act and their enforcements, further-
more be planned taklng Jnto con51deratlon of the natural condltlons and’
land use of the nelgbourlng area. A buffer zone is a concept to be introduced

to make a clearance_between the dense populated area.

(b) Location of dangerous cargo handling area in a port

Waterways, anchorage and basins for the dangerous cargo carriers. have
to be separatedly planned at_the port selecting the area where especially
passenger vessels encounter less to them. '

The location should be chosen to facilitate the counter measures in case
of spillage of dangerous substances.. L

Mooring facilities should be arranged to ease tbesafetyhamdllng and
also to be kept enough clearance from the residensial zone and school zone.'

Unlcading berths and.loading bérths, hdndling facilities and-storage.
vards have to be arranged taking the safety.best intq_conéideration.-_f_

The first priority should be given to keep a distance enough to separate
the facility from the other port facilities, in many case the dangerbus .
cargo wharf situates at the port entrance or at the corner bf-a'port;.

Ordinance from Ministry of Transport to define the- Technical Standard in
Plamnning the port facllities R

This ordinance was issued 16, July 1974 by Hinistry of Transport.to
define the technical standard in planning. port facilities of our country,
the ordinance 1s following by a notlce of the Bureau of Ports and Harbouré
in January 1975, which describes the standard more in detail.

The ordinance and the notice of the Bureau are tabled as followé;
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A. Water basin facilities

A-1 Minisfry_ordinanoé,lQ?ﬁ No. 30

Water basin facilities should be placed at an adquate location taking
1nto con51derat10n not only with natural conditions such as geographic,
meteorological maritime and othera, but also with the navigation and water

area utilization conditions of the surroundlng area, {§3-2)

A~2 Thelnotification from Bureau for Ports and Harbours, 1975 No. 205
 Mooring place or basin of the dangerous cargo carrlers has to be

allocated where the ship traffic is less, especially out of passenger

vessels route, and separated from urbanized area with residential, school,

nospital facilities.

- Also the location has.to_belchosen considering to prevent the hazards at

minimum area when an accident has happened unfortonately. (84-(1)-1)

' B. Mooring facilities

B-1 Ministry ordinance, 1974 No. 30
Moorihg'facilities should be arranged to facilitate the utilization of

ﬁessols safely and smoothly. (§9-1)

B-2- The related notlfication to B~1 from Bureau for Ports and Harbours, 1975
No. 205

Mooring faoil:ty of the dangerous cargo carriers:
1) Countermeasures agalnst the case of spillage of dangerous materials
V'Conéidering-the opillage accident occuring at the handling operation
"_on a mooring facility, the structural components of it has to be
selected to use unbreakable or unti-corrosion materials.
Coﬁsidering to prévenf an overflow of dangerous material into the
oég,“side ditch or eobanked area has to be built when it is necessary,
-'CoUhtefmeasures.to oleén the oil spillage is defined in the Antipollution

.'-of-Ooéan:Lawf(1970, Law No. 136, §39-2) and its ordinance.
2) Fences, signs, placards
Not to allow the nonauthorlzed people to enter the area of dangerous

cargo handling, it is ordered to enclose there by fences or to

indicate the place by standardlzed signs or placards. (§6-(4)~2)
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3) TFirefighting and alarming facilities .
Against the fire, the preparation of firefighting. equipment is
needed, such as foam dlsLinguiSheL,usual distinguishet, sprinkler
and so on, A&n alarming system to deliver the accident exactly and .

promptly to the approprlate stations for fire flghting or accident

prevention. (56-1(4)-3) -

B-3 Ministry ordinance,1974 No. 30
Mooring facilities should be placed at an adquate location’ taklng into
consideration not only with natural conditions such as geographic, meteorological |

maritime and others, but also with the nav1gation and water area utilization

conditions of the surrounding area.. (§9 3)

 B-4 The related notification to B-3- from Bureau for Ports and Harbours,
1975 No. 205 v N

Moorlng facilities for the dangerous cargo handling has to be allocated
separatedly to the urbanized area with re31dent1al, school hoqpital facilities .
Alsc the location has to be chosen considering to prevent the hazards

at minimum when an accident has happened‘unfortunately._ {86-(1)-2- 5 )
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€. Handling and Marshalling facilities

c~1 :Miﬂiétrffqrdinance; 1974 No. 30
:Strudfutes”bf handling and marshalling facilities have to be designed
ééfely td'fhequﬁél ahd-spetial loads. They should function completely
taking iﬁboICOnSideratioﬁ with the conditions such as wheather, maritime,

cdhditon, cérgb'tYpe or haﬁdling conditions. (§13-1)

¢-2 The. related notiflcatlon to c-1, from Bureau of Ports and Harbours,
1975 No. 205

Petroleum_products in'liquid or gas conditions handled through pipe
“lines are dontrolled also by Fire Services Act, Petroleum Pipeline Law or
;Compregsed Gas Law in Japan. The handling has to follow these laws and

' related.rules. (58 (5) l)

ﬁ, Storing fécilities

- d-1 Ministry ordinance, 1974 No. 30
:Stbring facilities should be designed to function completely taking
into consideration with the conditions such as wheather, maritime, geo-~

- graphical conditions, and also the handling operation conditons. (§14-1)

d-2 The related notiricatlon to d-1, from Bureau of Ports and Harbours

On Storing place of dangerouq goods and oil tank facilities.

'(§9 (3))

-Storing facilities of dangerous goods or oil tanks are controlled by
éiso Warehouse Law and its ordinances, storage should be carry out

follwoing the rules. in the_Law.

11@ some_parts,”Fire Services Act, Compressed Gas Law and then
-ofdinaﬁéés:ére aﬁplied. 'The preparation of facilities to recover the
Spilled'oil'tq'ﬁhé séa is.controlled by Antipollution of Sea Act and its
rules. (§9-(3)) | |

Based upon above mentioned ordinances, the Port Management authority
may de51gnate ZOne/ZOHES for dangerous material handling within port area.
In the dangerous material zone, dangerouq cargoes such as explosives have

to be loaded, transshipped or unloaded_exclusively.



No buildings or structures which seriously affect the objective of
this zone shall be constructed and/or altered without permission of the

Port management authority.
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be

Regulation for the vessels which load dangerous goods

Ship_szety_Law says that a ship must equip a facility for loading

of dangeouf goods as a'conpu}sory facility of ordinary vessel. The law

declares that the detail shail be declded by the notice of the Mindstry

of Transport on the transport dnd storage of ddngerous goods or other

special goods in ‘order to keep safety at navigation,

The Transport Minister issued a notice of the Ministry as "the rule

of sea transport and ktorage of dangerous goods",

In this order, dangefous goods 1s defined as follows;

Dangerous goods "

@)

Explosives

Gunpowder,:explosives, ammunition, others which has explosive nature

f:ahd_defiqed‘by_thé-netice of Ministry. .

(2)

(3

(4)

(5

Compressed gas
The substances w1th more than 2kg/cm2 at 21°C of ordinary

. 2
temperature,"or'the substances with more than 7kg/em” at 51°C,

or- the flammable llquld which has more than Zkg/cm2 gas pressure

at 38 C of tempexature, shall be the high presscre gas goods, detail
is defined by the notice of Ministry.

Corrosive.métefisl_

The metefial which has corrosive nature shall be defined by the

notificatioﬁ of Ministry.

P01sons

4-1. The substances which is p01sonous for human being shall be

defined by the notice of Ministry.

4-2, Infectlous substances

Live disease virus, or oLher substances which contain or

keep 11ve dlsease vilus in 1t.

Radioactive materials

Radioactlve substances or infected material and their radiation

i density iS“higher than 0.002 micro Curle per gram.

© 367



(6)

(8)

Flammable ligquid

6-1.

6-2,

6-3.

Flammable liquid with low flaming point
The 1iquid with the flaming point lower than -18°C, and
the liquid with the flaming point from -18°C to 23°C but

defined by Ministry notice for the sake of their own dangerous

nature (other than flammable).

Flammable liquid with medium flaming point
The liquid with the flaming point between -18°C and 23°C,
but defined by Ministry notice and excluding liquid in 6-1.

Flammable required with high flaming point
The liquid with the flaming point between 23°C and 61°C, but

defined by Ministry notice further.

Combustible materials

7-1.

7-2,

7-3.

Combustible solid
Materials easily flammable and burning, but defined by Ministry

notice further.

Spontencous ignite material
Materials which may be self heated or self ignited, but

defined by Ministry notice further.

Other combustible materials
Material which reacts with water and generates flammable

gases, but defined by Ministry notice in detail.

Oxidizing materials

§128 of the ordinance shows a list.

The other than the listed materials are:

8-1.

Oxidizing material )
Material which has oxidizing nature and defined by Ministry

notice.

Organic peroxide
Organiz material which oxide other material by generating

active oxigen, but defined by Ministry notice.

—368—



)

Poison
Material other than 1 to 8 aforementioned, which may injure the

human being or destroy other materials, and defined by Ministry notice.

Furthermore, the ordinance includes articles such as:

Prohibits to carry in any dangerous cargo without permission of

a ship captain.

Defines the containers, packing and their signs for the dangerous

cargo transportation.

Restricts for the-loading of some dangerous material to the passenger

vegsels, and some other material completely not on board of any vessel,

5ﬁegdléte§ the loading method on board and handling method in port.

Regulates the explosive storage, showing.the maximum storing

“quantities both on board and in port.

Restricts. the structural design, construction works, light and ailr

conditioning etc.

Regulates the disaster preventing measures for dangerous cargo

‘transportation.

Indicates the”pénalties for the contravention te the regulations.
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5.

Regulations for the handling of dangerous cargo

One part of the Port Regulations Law's provisions refers to dangerous

goods.

a)

b)

c)

in outline, the main stipulations arve as follows:
Before a ship carrying explosives or other dangerouq goods enters

a specified port, it must receive the captain of the- porL s instruc-

tions while still outside the port limits.
In a specified port, a ship calrylng dangerous goods must noL berth

or moor in any place other than that indicated by_the captain of the

port.
The permission of the captain of the port is required for 1oading,

transshipment or unloading of dangerous goods in a specified port.

To ensure safe handling of dangerous god&shand to rationalize their

administration, the captaln of the port 1n1tially classifies the wharves

at which they may be handled, taklng into account the distance from built-

up areas, congestion of shipping traffic, and other_envlronmental condi~

tions, and then decides the permissible handling volume of each type of

dangerous goods for each of the wharf categories,

(L

Clagsification of Berths

The captain of the port classifies éach of the berths at eaéh'wharf of the

port, using the standards shown in the table.

Standards for Berth Classification

B h .
ert Standards

Class

Berths for passenge: veséelé,:and nearby berths

Berths at wharves frequented by sighseers

A : :
Berths near harbor areas where shipping is congested
Berths very close to built-up areas (Sténdard distance:
not more than about 100 m)
Berths other than A, Gy, Cé, and D
B

(Standard distance from built-up areas{ about. 300 m)
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Berths at wharves designated as safety preservation arcas
under the Port and Harbor Law

(W] Berthq in quiet locations at a considerable distance from
built-up areas

" (Standard distance: not less than about 500 m)

Cy - ‘Exclusive berths for container ships

Exclusive berths approved as suitable by the captain of
the port

Berths for rail ferries

Note; Berths intermediate between 4 and B or between B and C; are
classified as one or the othex according to the permissible

handling volume and any special conditions that apply in the port.

Since standard distances prescribed above are determined under situation
of Japanese congested ports, it is recommendable to extend these distances

as long as possible.

(2) Handling of Dangerous Goods at Berths in Classes A, B, Cy and C»

Where dangerous goads are Lo be handled -at berths in classes A to Cp,

in order to limit- the effects of any accident (fire, explosion, spi]lage,
etc.) that might occur during the handling so that public safety in the
port is not.threaeened,'tbe permission of the captain of the port is
required for each vessel in-aecerdance_with the criteria of permissible
haﬁdling volume'eétablished for each class of berth and type of dangerous

- goods.

WherEytwo or more types of dangerous goods are to be handled, the per-
missible handling volumes are set so that, when the volumes of each type
of goods are divided by the respective permissible handling volumes, the

sum of the quotients does not exceed 1.
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(3) Handling of Dangerous Goods at Exclusive Berths Approved as Suiltable

by the Captain of the Port

In addition to the provisioms for berths of classeé A'to Gy outlined
above, there is a system for exclusive berths at places of busineés where
large volumes of special daﬁgerous goods are handled. _Under'this system,
thé captain of the port gives prior approval for the maximum volume to be
handled at one time and fqr'safety measdres; etc.; and thén'pérmits
handling of dangerous gooﬁs within these limits. This class of berth is

‘shown as D in the table above.

This system has the advantage that it eliminates the need for complicated
administrative wbrk—~iﬁspecting and approving'saféty'meésdrés; étc{w—fbr:
each load to be handled, and also enables the conditions at berths

handling large volumes of goods to be ascertained in advance.

Strict standards have been set for the apprbva1 of exclusive berths by
the captain of the port. . A busiuess”operatdr.who'wishes'fd'obtain‘SUCh
approval must submit an application spééifying'the name and location of
the berth, its facilities, the plans for cargo handling, safety measures,.
and other items. The captain of-the-port-theh”&ﬁudiéS thé:apﬁliéation,
making reference to the following crieﬁerié, and aftér_giving.airECtions
for any necessary measures he approves the berth as an exclusive berth

for dangerous pgoods.
Criteria Applied to Exclusive Berths for Déﬁgerous Goods

a. Environment N o
(i) The shoreline adjacent to a ship being loaded of'unloaded,'from'iﬁs'
bow to its stern, must be contailned wiﬁhin thé premisés of a place

of business which handles the dangerous goods concerned or similar
dangerous goods. R S R o
If any other place of business, i;g.; ohe:whicﬁ'dOésinbt handle the
same or slmilar dangeérous goods, is_indiﬁdéd,'its fire pfecaﬁtions
and other conditions must be appfdﬁéd as sultable. '
In the case of a berth which is not Withiﬁ;the premises of a placé
of business, the opeérator must have exclusive use of %hé berth area
at all times or temporarily, and mist take measures to préhibit

unauthorized entry,
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(14)

In principle, the agreement of other nearby places of business must

" be obtained.

(i11)

(iv)

C.

(1)

In the case of berths handling dgnitable dangerous goods, there

must be a minimum distance of 30 m from the vessel and the cargo

“ handling area on the berth to any oil tanks, boilers, or work arecas

where naked flames are used.
If, because of the tdpography or constructibn of the site, there is
no risk of ignition in the event of leakage of the dangerous goods,

the above distande may be reduced to about 15 m.

In the case bf berths'wheré ignitable dangercus goods are loaded

ot unloaded from tankers or tank vessels, there must be a minimum

‘dibtanee of 30 m from the vessel being loaded or uwnloaded to any

other anchored vessels, and adequate room for vesselq moving in the

'vicinjty to pass by at a distance of at least 30 m.

'However, these distances may be increased or decreased as appropriate

depending on the size of the vessel being loaded or unloaded aud the
type, size, and degree of Cﬂngestlon of other vessels anchored or

mov1ng in the v1cinity

Electrical and Lighting Equipment
The lighting euqipment and other electrical euqipment used on a berth
where ignitable dangerous goods are handled must be such that they

will not cause ignition,

Fire—fighting‘Equipment, ete.

. The -berth must be fully equipped with ;he_fire~fighting equipment

{adequate number of fire hydrants hose lengths, etc.) requiréd in

" the event of flre breaking out on a vessel being loaded or unloaded

(1)

or in a nearby bullding, in order to extinguish the fire, prevent

its spread, cool the tanks, concentrate streams of water on the

dangerous goods, and so on. (Road access for fire engines and

provision of private fire tenders will also be taken into account.)

In theé case of certain types of dangerous goods, the berth must be

-éuqipped:aith chemcial'firenfighting equipment, or with the equipment

and materlals required to remove hazards in the event of leakage of

‘the dangerous goods.
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(iii1) Fire hydrants, fire-fighting equipment and other eugipment, etc.,

(iv)

(1)

(i1)

(i1i)

required for the removal of hazards must be kept in clearly marked

locations and in constant readiness for immediate use during loading

and unloading operations.

The necessary equipment for sounding alarms and for communications

during emergencies must be provided.

Supervision of Handling Operations -
Handling operations must be conducted under the direct supervision

of the employee of the place of business who is in charge of safety.

During handllng operations, use of naked flames and unauthorlzed
entry must be prohlblted : .

Where ignitable dangerous goods are belng handled tﬁe iteme 1isted
below must be prohibited on shore within 30 m of the cargo handling
site and the vessel concerned if necessary, a boundary fence must
be erected, warning signs displayed, security personnel posted and
other appropriate measures taken. Where it is Judged that, because
of the topography or other conditlons, there is no risk of ignition
in the event of a leakage of dangerous goods, the above dlstance

may be reduced to about 15 m.

Items to be prohibited _
(i~a) Entry by persons w1thout business at. the berth and persons

in an intoxicated state

(i-b) Entry by vehicles other than fire engines and vehicles used

to trangport the dangerous goods being handled

(i-¢)} Carrying of matches, lighters and other'uteﬁsils which could
give off flames or sparks '

(1~-d) Smoking and other use of fire

Where nonignitable dangerous goods are Beiﬁg handled;'meeeutee

corresponding to those under (i) above, wich'appropriatE'modifica—

tions, must be taken in the vicinity of the cargo handiing gite on

the berth.

A smoking area must be provided outside the *'No Admittance" ‘area,

and precautlons must be taken there to ehsure fire safety;
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£f. Others
(1) Precautions 'to be taken during handling operations must be deter-
mined, and all those councerned with the operations must he in-

structed accordingly.

(d41) Methods must be determined for the following in the event of an
emergency, and all those concerned with the aoperations must be
instructed accordingly: alarms, communications within the premises,
notification of berthed vessels, the captain of the port and the

fire-fighting service, etc.

(iii) Manuals must be prépared to explain the following, and made
available to all those concerned with the operations: prevention
-of accidents; measures to be taken immediately in the event of an
accident; evacuation, ete. {These are to include measures for
assignment of wharf workers to assist emergency casting-off of
berthed vessels, and permission for the crew of these wvessels to

enter the premises in order to return on board.)

. ‘Where there afe:éﬁy cbnditions’wﬁich prevent épplication of the
criteria a. thtoﬁgh £. (dhe to special features of the existing
berths or other port facilities), the other measures may be

'strengthened as necessary to compensate, taking inte account the
-tYpes and quantities of dangerous goods which will normally be

haﬁdléd-there.

6. .Safgty measures for loading and unloading of Dangerous Goods

In granting permission for the loading and unloading of dangerous goods,
the captain of the poft pays careful attention to safety measures, e.g.,

by specifying the necessary matters as conditions for the permit.

.The‘maiﬁ safety measufés relating to ioading and unleoading of dangerous

goods are as follows.

(I)  The leidwing must be observéd at berths where Ignitable dangerous

goods are loaded onto or unloaded from tankers:
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(2)

(3

(4)

No engine repairs or other operatilons. which might-give,riSe:td

sparks shall ba carried out on the vessel while it.is berthed.

While the vessel is berthed its engines shall be keﬁt:ih readiness

for immediate operationm.

While the wvessel is berthed; emergency towlines shall be placed dn.

readiness at the bow and stern with one end lowered to the water

level.

While the vessel is berthed its wireless and radar equipmeht shall

not be used.

No operatlons in which ignitable gas is vented (such as loadlng or
unloading of cargo, filllng of ballast water tanks, or discharglng
of gas) shall be carried on while there is no w1nd or while there is

a severe electrical storm im the vicinity.

When loading or unloading ignitable'liquids sﬁch as crude oi1,'an
0il boom shall be laid down to prevent spreading of any spilled oil,
and agents for treatment of spilled oil shall be placed in readiness

for immediate use.

To prevent other vessels approaching within 30 m of the tanker while
it is berthed, navigational markers shall be set out, ot a patrol

boat and patrol persomnel shall be assigned to guard the area.

When vessels are loading or unloading dangerous goods at berths of
classes A to Cp, arrangements shall be made so that dangerous goods

are not handled at the same time in the neighboring berths.

When flammable dangerous goods are being loaded’ or unloaded, portable_
fire extinguishers and fire hoses shall be placed in’ readiness for
immediate fire-fighting in the vicintiy'of the cargo handllng area

on the vessel.

~In the case of 1oading or unloading of fissionalbe materials; 1arge

quantities of explosives, or other materlals for which the captain
of the port so requires, the person responSible for making applica- '
tion for handling permission shall submlt, together with the dpplica—

tion, a plan of the handling operationms.

~376-



Further, the captain of the port shall discuss safety measures in
advance with the owner of the cargo, the handling operator, vessel
operators and other persons concerned and also, where necessaty,
with the port manager, police and fire department, ete,.

In SUCh cases, as a rule, the éaptain of the port or the officer to
whom hls admlnistratlve dutius are delegated will personally inspect

.the operations.

(5) 1In cases where large quantities of explosives or ignitable dangerous
goods are being loaded or unloaded from tankers or other vessels,
where necessary general shipping traffic shall be restricted in the

Vioinity'of the said vessels.

(6) 1In cases whefe dangerous goods are being handled at an exclusive
bertl;(olaos'D} approved as suitable by the captain of the port,
inspections shall be made at intervals to ascertain the handling
condipioné and strict enforcement of the necessary measures; par—

ticular attention shall be paid to any change in the conditions,

(?) In granting permission for loading or unloading of a vessel offshore,
i.e., not at a berth, the following shall be taken into consideration
as required by the type and quantity of dangerous goods to be handled:

he relationchips between the vessel s position and the position of
onshore safety equlpment, coastal anchorages and other congested

areas and traffic lanes, etc.
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7. International Rules for dangerous cavgo handling

(1) IMCO IMDG Code

IMDG (Internatlonal Maritime Dangerous Goods) Code
completed 1971 from a 1ecommenddtion of SOLAS in 1960, the most 1mportant
code in transporting dangerous goods in international routes._

Japanese code has been amended in April 1979;'taking this IMDG code into

it.

(2) UN Transport of Dangerous Goods

UN ECOSOC The CommlttEL of Exports on the: Transport of Dangerous Goods

A recommendation for the transport of dangerous goods on any transport mode.

(3) TAEA Regulations for the Safe Transport of Radioactive Materials

International Atomic,Enefgy Agency's recommendation

{(4) OQOther rules

Almost every country accepts the IMCO IMDG Code for the dangerous cargo
transport by sea. Some exceptlons are the rules of Unlted States of Amerlca
and of Britains. _ _ . ‘
Usa : Code of Fe&eral Regulations Titié 49; Tfansporﬁéoioo“'
Chapter 1 Materials Tfaﬁspoffation.Bureaﬁ; beooffmeot of
Transportation o 7 ' |
_'Hazardous Materials Régulations _
usually called as 49-CFR _ . -
Britain : The Merchant Shipping (Dangérous Goods) Rules; aﬁ&.Recommendations
for the Carriage of Dangerous Goods in ship usually called as.

Blue Book

(5) Japanese liandbook for handling the Dangerous_Méterials in'Port'inéioateé
the Codes of Japan, IMCO, 49-CFR and Blue Book, at the same time. |
A list of dangerous goods is attached which include about 200 daHQEfOUS
MaLetlals usually handled in port | o -
In case of containerized cargo, standard declaration forms are prepared
by the shipping association of Japan, as shown 1n Table I and 2.
Table 1 1s applied for Radic-active materials and Table 2 is for other dangerous

goods,
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Table 2. Declaration form of d.angero'us ¢cargo
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9. Introducticn'to a practical operation of dangerous cargo handling in

" Japanese Container Terminals

Several visits were made to major Japanese contajner handling terminals
.1n Tokyo~ OHI and Kobe~Port Island and Maya Wharf.

‘A container handling terminal there consists of 3 or 5 berths operated
by a.conﬁrgl office. One_berth throughput is nearly 1 to 2 million tons
annually, average stéfage capacity of vans is 5,000 for a berth.

1,500 or 2,000 vans per week are
loaded/unloaded across the_@aterfrdnt.  The handling of dangerous vans in-

a coﬁtainer yard are usﬁaliy 20-25 vans per berth per day,

Storing file of containers has - 1nd1cat10ns of degree of dangerousness
in IMCO IMDG COde.' |

Handling of ddngerous vans seems to. be as usual. Théy are unloaded from
vessels bay (in many case on board) to the apron where transferred to a
chassis or a straddle carrier.

_ The dlfference is a storing location in the yard. Less dangerous goods
are stored in the ‘yvard specially designated as the dangerous cargo van area.
Middle or relatlvely dangerous cargo vans are recommended to carry out from
the containner yard'to the consignee's storing yard, since the legal pro-
cedure'to.regist.the dangerous cargo to store is rather conplicated and not
flexible. Once.the siéragé of dangérpus goods are registered at Fire Fighting
Authoritiy, the movement of cargo are required-a permission from the authority
again.

Within a course of uﬁloading operation, dangerous cargo vans are usually
moved to a relatively inland storage where the van is registered to store
as a dangeroﬁs good.

Radicactive substances are found to be follow almost same procedures,
they are not stored in container marshalling yard, but encouraged to bring
its final destination in a course of unloading operation, by our regulations
the transport has to be done in night, they stay one or half day in the yard
waiting for the midnight to be carried out.

A dangerous cargo container, once registered as dangerous to the Fire
Fighting Office, has ‘to be kebt in yard juSé as ruled in the code. Foto-1
shows the way of storage. A dangerous goods storage has to keep a clearance
.around ii as wide as 5 m at least. Container storage area is marked to place
vans, SO one container with dangerous.cargo'is stored at a position, two

positions in both sides have to be kept vacant.
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A dangerous container storage area hardly keeps a high storing capacity,
since, furthermore, allowed to plle up more than_one'laygr. It is said so
a gpace eater. o ' .

In the photograph, it is seen around the van the fire distinguishers
as regulated, fence, sign of dangerous goods.- ‘The storlng nore than 10 days -
needs another control By the F.F Office, which is'mére"aﬁd far severe.

As far as I visited, publicly operated area of 4 cohtainer hahdling
terminal, seems to me, is desired to be free from storing of didngerous cargo
containers. Dangerous cargo container loadiﬁg'{expért) i$ operated just in-
the same policy, the van 1s usually transfarred from outside of yards
directly to the apron-portal crane side. ' o

Considering of the TUM in Mexico, the handling and storing concepts
should be clearly separated in the dangerous cargo handling operdtions in
container or conventlonal terminals.’ _ : o ' '

. The storage aréa for dangeraus'carg0 has”td“bé;éarefuiiy 6hq9énfbut56f
public terminal area. In TUM planning the terﬁinél”is devided fof'fhis pur-
pose into two part, Total depth 0f£'900'm is, for example of contalner berth,
ﬁsed as publ1c terminal of 380 m and’ other 350 m area for operation “and
storing. The dangerous cargo storage shall be kept in this opelatlonfétoting

.According to the classification df'dangerOusness, the'storiﬁg facilities
shall be designed and operated by public authorlty for instance - like the |

stnrlng of explosives or radioactive materials.
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;FotOQ"i. ‘Storage of dangerous cargo vans in container 'héndh‘ng terminal
TokyO,_ OHI terminal ' :
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